
November 14, 1973 CONGRESSIONAL RECORD- HOUSE 36941 
her national integrity in the face of con
tinued relentless pressures from the Arabs 
and others who seek only to profit from the 
oil and other resources in the area. 

It is to be hoped that the greed, hatred 
and culpability which brought on the present 
crisis will be overcome by fairness and firm
ness. 

It is also to be hoped that the boundaries 
eventually agreed upon will be those which 
will not permit Israel to be exposed to the 
adventurous whims of her neighbors. Only 
the U.S. is likely to assume the burden of 
this responsibility and we not only should
we must. 

BLACK UNIONISTS URGE SUPPORT FOR ISRAEL 

Leading Black trade unionists from across 
the country have issued an appeal for the 
support of Israel. 

"We appeal to our government to provide 
Israel with whatever support it requires to de
fend itself in this hour of need,'' declared 
a statement published in The New York 
Times. 

The statement, which was signed by 74 
prominent Black unionists, was sponsored by 
the A. Philip Randolph Institute. Among 

those signing the statement were A. Philip 
Randolph, the pioneer Black trade union 
leader, and Frederick O'Neal, president of 
the Associated Actors and Artists, both of 
whom serve as vice presidents of the AFL
CIO. 

"We have no doubt whatsoever that the de
feat of Israel in battle would mean the de
struction of Israel as a state and the anni
hilation of its population. This must not 
happen,'' said the statement. 

In asking the Arab states to end their hos
tilities, the Black unionists declared: "The 
Arab people will gain nothing from the con
tinuation of this conflict but more death, 
suffering and deprivation. This tragedy will 
only end when the Arab states agree to sit 
down with Israel and negotiate a peace. When 
this happens, it will be a joyous day, not only 
for Jew and Arab, but for all mankind. It 
will also be a joyous day for Blacks, whose 
fate is inseparably linked with the fate of 
Jews, as it is with the fate of all oppressed 
minorities." 

Now that a cease-fire has been 
achieved and the elements of a peace 
agreement between Egypt and Israel ap-

pear to :Je emerging, we see greater pros
pects for real peace in the Middle East 
than at any time since the 1967 war. This 
peace, however, if it is to be viable, must 
be based on a mutual respect for the 
rights of all the parties to exist. We hope 
that the peace agreement now being ne
gotiated will remove the need for Israel 
to ever again fight for her life. 

ABSENT FROM QUORUM CALLS 

HON. WILLIAI\1 LEHMAN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, November 13, 1973 

Mr. LEHMAN. Mr. Speaker, yesterday 
I was absent for quorum call No. 573, and 
for rollcalls Nos. 574 and 575 due to com
mitments I had in my district. 

Had I been present and voting, I would 
have voted "nay" on rollcall No. 574 and 
"yea" on rollcall No. 575. 

HOUSE OF REPRESENTATIVES-Wednesday, November 14, 1973 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 

Who shall ascend into the hill of the 
Lo1·d? Who shall stand in His holy place? 
He that hath clean hands and a pure 
heart; who hath not lifted up his soul 
unto vanity nor sworn deceitfully.
Psalms 24: 3, 4. 

Draw near to us, our rather, as we 
stand in this circle of prayer. Cleanse 
our minds from fear, our hearts from 
malice, and our spirits from all desires 
unworthy of our best selves. As we pray 
do Thou take our lives and lift them to 
loftier levels of living, permeate them 
with higher hopes, make them throb 
with nobler impulses, and lead them to 
greater moral goals. 

Let Thy kingdom come in our land 
and in all lands. Make the power of men 
to reside in goodness of heart, in the at
titude of good will, in the spirit of jus
tice and in the understanding of intel
ligent minds. 

Bless Thou our President, our Speaker, 
and Members of Congress. With strong 
hearts, free hands and open minds lead 
them onward in the path of duty as they 
keep their faith in Thee, in our fellow 
men and in the ultimate triumph of all 
that is right. To the glory of Thy holy 
name. Amen. 

THE JOURNAL 

The SPEAKER. The Chair has ex
amined the Journal of the last day's pro
ceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Sparrow, one of its clerks, rumounced 
that the Senate had passed without 
amendment bills of the House of the fol
lowing titles: 

H.R. 3801. An act to extend civil service 
Federal employees group life insurance and 
Federal employees health benefits coverage 
to U.S. nationals employed by the Federal 
Government; 

H.R. 5692. An act to amend title 5, United 
States Code, to revise the reporting require
ment contained in subsection (b) of section 
1308; 

H.R. 8219. An act to amend the Interna
tional Organizations Immunities Act to au
t horize the President to extend certain priv
ileges and immunities to the Organizat ion 
of African Unity; and 

H.R. 9295. An act to provide for the con
veyance of certain lands of the United States 
to the State of Louisiana for the use of Lou
isiana State University. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 2315. An act relating to the compensa
t ion of employees of Senate committees; and 

S. 2681. An act to authorize appropriations 
for the U.S. Information Agency. 

PROPOSED SOCIAL SECURITY 
INCREASE 

<Mr. MAHON asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. MAHON. Mr. Speaker, we have 
concentrated this year in trying to look 
at the budget in the context of overall 
spending to a greater extent than 
heretofore. 

I am not spea king in opposition to the 
proposed social seculity increase which 
the House will consider today. In fact, 
I expect to vote for it. I seek to put the 
increase in perspective as it relates to 
overall Government spending. 

According to the discussion in the 
House on yesterday, the proposed social 
s ecurity increase will increase spending 
and the totality of the Federal debt this 
year by $1.1 billion. This will become a 
p .ut of the $5 billion in congressional 
add-ons this year to the Presidential 
J :lnuary spending budget. 

I will discuss the fiscal situation in 
greater detail at another point in to
day's RECORD. 

ENERGY CRISIS-ECONOMIC 
CRISIS 

<Mr. HANNA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re
m arks.) 

Mr. HANNA. Mr. Speaker, with all of 
the discussions about the energy crisis 
we had better realize that it has a part
ner called the economic clisis. In the 
changes that this situation will inevi
tably bring about there will be many 
losers and a few great gainers. 

It has been the tradition of democracy 
that we try to bring equity and tha t we 
t ry to spread our largess as well as we 
can but also spread the suffering wher
ever we can. I think this puts a great 
burden on us in the House to look at pro
grams that will meet the economic 
crisis, because life in America 5 years 
from today will be an entirely different 
life. In that situation there will be great 
travail, and we in the Congress must be 
ready for it. Next year, if we have not 
shown the American people a better pro
gram than we have up to now, there will 
not only be a cry of impeach the Presi
dent but a cry of sack the Congress. 

BIPARTISAN EFFORT CALLED FOR 

(Mr. RONCALIO of Wyoming asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. RONCALIO of "Wyoming. Mr. 
Speaker, we have heard much from our 
people about getting on with the Na
tion's business at this time and forget 
Watergate. I would like to note for the 
benefit of the Members that I under
stand this morning there was another 



36942 CONGRESSIONAL RECORD -HOUSE Novernber 14, 1973 
Republican conference with the Presi
dent and Members of Congress, with the 
result that one Member who came back 
to the Committee on Interior and In
sular Affairs an hour late, had certain 
amendments requiring unanimous con
sent, and then, in a pique, called for a 
quorum, which is, of course, his legal 
right, but he thereby disrupted the com
mittee and set us back on our work 
schedule. 

I hope those of us on the majority side 
will have the patience, and understand
ing required in this time of stress, but I 
also hope that the minority will not 
abuse their rights in the use of legal 
processes as I saw them abused in the 
Interior Committee this morning. 

DISABILITY COMPENSATION FOR 
VETERANS 

<Mr. DORN asked and was given per
mission to address the House for 1 min
ute and to revise and extend his re
marks.) 

Mr. DORN. Mr. Speaker, today I have 
introduced a bill which would provide 
for approximately a 15 percent increase 
in rates of disability compensation for 
disabled veterans. Service-connected dis
abled veterans received their last in
crease in compensation on August 1, 
1972. 

Unfortunately, inflation has had a ser
ious impact on the adequacy of this pro
gram, and it will be necessary that the 
Congress consider proposed increases in 
service-connected compensation needed 
to stay abreast of the changes in the 
cost-of-living index. We are receiving 
many inquiries from the disabled veter
ans regarding the subject and I thought 
it would be useful to Members to know 
that it is the plan of the Committee on 
Veterans' Affairs to take up this legisla
tion early next session. 

The program of compensation for dis
abled veterans is a large and important 
program. There are presently 2,205,809 
disabled veterans from the Nation's var
ious wars receiving disability compensa
tion. The annual outlay in the Veterans' 
Administration budget for this purpose 
is approximately $2.2 billion. 

DEVELOPMENT OF OIL SHALE 
<Mr. CARTER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. CARTER. Mr. Speaker, today I am 
introducing legislation to provide for a 
Manhattan-type project for a program 
for the development of gasification of 
coal and for extraction of oil from the 
billions of tons of oil shale we have in 
this country. I submit that such a pro
gram should be launched immediately 
with determination, dedication, and suf
ficient funding so that we can depend 
upon ourselves for our energy supplies 
and keep internally and eternally strong. 

My colleague and good friend, FRANK 
ALBERT STUBBLEFIELD, of the First District 
of Kentucky, joins me in cosponsoring 
this legislation. There are vast coal de
posits in Montana; but there is one 
drawback, a shortage of water. There are 

also large coal deposits in Kentucky; 
fortunately, Kentucky has surplus water 
which can be used in coal gasification. 

I would hope, Mr. Speaker, that this 
would be helpful to our own State of 
Kentucky and to the Nation. 

AUTHORIZING APPROPRIATIONS 
FOR U.S. INFORMATION AGENCY 

Mr. HAYS. Mr. Speaker, I ask unani
mous consent for the immediate consid
eration of the bill (H.R. 11424) authoriz
ing appropriations for the U.S. Informa
tion Agency. 

The clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from Ohio? 
There was no objection. 
The Clerk read the bill as follows: 

H.R. 11424 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "United States In
formation Agency Appropriations Authoriza
tion Act of 1973". 

SEc. 2. (a) There are authorized to be ap
propriated for the United States Informa
tion Agency for fiscal year 1974, to carry out 
international informational activities and 
programs under the United States Informa
tion and Educational Exchange Act of 1948, 
the Mutual Educational and Cultural Ex
change Act of 1961, and Reorganization Plan 
Numbered 8 of 1953, and other purposes 
authorized by law, the following amounts: 

(1) $194,839,000 for "Salaries and expenses" 
and "Salaries and expenses (special foreign 
currency program)", except that so much of 
such amount as may be appropriated for 
"Salaries and expenses (special foreign cur
rency program)" may be appropriated with
out fiscal year limitation; 

(2) $5,125,000 for "Special international ex
hibitions" and "Special international exhibi
tions (special foreign currency program)", 
of which not to exceed $1,000,000 shall be 
available solely for the Eight Series of Travel
ing Exhibitions in the Union of Soviet So
cialist Republics; and 

(3) $1,000,000 for "Acquisition and con
struction of radio facilities". 
Amounts appropriated under paragraphs (2) 
and (3) of this subsection are authorized to 
remain available until expended. 

(b) In addition to amounts authorized by 
subsection (a) of this section, there are 
authorized to be appropriated without fiscal 
year limitation for the United States Infor
mation Agency for the fiscal year 1974 the 
following additional or supplemental 
amounts: 

(1) not to exceed $7,200,000 for increases in 
salary, pay, retirement, or other employee 
benefits authorized by law; and 

(2) not exceed $7,450,000 for additional 
overseas costs resulting from the devaluation 
of the dollar. 

SEC. 3. Section 701 of the United States In
formation and Educational Exchange Act of 
1948 is amended to read as follows: 

"PRIOR AUTHORIZATION BY CONGRESS 

"SEc. 701. (a) Notwithstanding any provi
sion of law enacted before the date of enact
ment of the United States Information 
Agency Appropriation Authorization Act of 
1973, no money appropriated to carry out this 
Act shall be available for obligation or ex
penditure-

"(1) unless the appropriation thereof has 
been previously authorized by law; or 

"(2) in excess of an amount previously pre
scribed by law. 

"(b) To the extent that legislation enact
ed after the making of an appropriation to 

carry out this Act authorizes the obligation 
or expenditure thereof, the limitation con
tained in subsection (a) shall have no effect. 

" (c) The provisions of this section shall 
not be superseded except by a provision of 
law enacted after the date of enactment of 
the United States Information Agency Ap
propriation Authorization Act of 1973, which 
specifically repeals, modifies, or supersedes 
the provisions of this section. . 

"(d) The provisions of this section shall 
not apply with respect to appropriations 
made available under the joint resolution en
titled "Joint resolution making continuing 
appropriations for the fiscal year 1974, and 
for other purposes", approved July 1, 1973, 
and any provision of law specifically amend
ing such joint resolution enacted through 
October 16, 1973.". 

SEc. 4. The United States Information 
Agency shall, upon request by Little League 
Baseball, Incorporated, authorize the pur
chase by such corporation of copies of the 
film "Summer Fever", produced by such 
agency in 1972 depicting events in Little 
League Baseball in the United States. Except 
as otherwise provided by section 501 of the 
United States Information and Educational 
Exchange Act of 1948, Little League Base
ball, Incorporated, shall have exclusive rights 
to distribute such film for viewing within the 
United States in furtherance of the object 
and purposes of such corporation as set forth 
in section 3 of the Act entitled "An Act to 
incorporate the Little League Baseball, In
corporated", approved July 16, 1964 (78 Stat. 
325). 

Mr. HAYS. Mr. Speaker, several weeks 
ago the President vetoed the authoriza
tion bill for the U.S. Information Agency. 
He objected to the inclusion of a provi
sion that I had introduced on the :floor 
dealing with access to information in the 
possession of the Agency. 

The effect of the President's action 
was to kill the USIA authorization meas
w·e. I am not going to argue the consti
tutional principle involved. Let me say at 
the outset that that provision does not 
appear in this bill. 

In the interval since the President's 
veto several things have happened. The 
Senate committee has introduced and the 
Senate has passed a bill that picks up 
many of the provisions that appeared in 
the original bill and has also reduced 
the authorizations. The conference 
agreement of the House and Senate on 
the appropriations bill for USIA has been 
passed. And the Agency has been bugging 
me to get out a bill. 

Yesterday I introduced H.R. 11424, the 
bill now before the House. Briefly it re
tains some of the authorized amounts in 
the original bill for radio facilities, for 
employee benefits, and for devaluation. 

The most important change is in the 
item for "Salaries and expenses." The 
conferees had agreed on a figure of $196 
million to which would be added $7,161,-
000 from the devaluation item, resulting 
in an authorization for this purpose of 
$203,161,000. Since there was no author
ization in law to add $1 million to the 
item on "International exhibits" for the 
purpose of funding the special exhibit in 
the Soviet Union to which the President 
and Mr. Brezhnev agreed last June, the 
appropriation bill omitted that. 

The Senate bill reverted to their much 
lower authorization for "Salaries and ex-
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penses'' and omitted the authorization 
for the special exhibition in the Soviet 
Union. 

What I have done in my bill is to rec
ommend an authorization of $194,839,000 
for "Salaries and expenses." When 
$7,161,000 from the devaluation item is 
added to ~hat the total is $202 million
exactly the amount appropriated. I see 
no reason to go over the appropriation 
figure. I think the Senate conferees will 
agree to that. 

Section 3 is intended to assure that in 
the futury the Agency will not be able to 
obligate or expend money unless it has 
been previously authorized in law. 

Finally, the conferees had agreed in 
the original bill to the inclusion of a pro
vision permitting Little League Baseball, 
Inc., to purchase copies of USIA's film 
"Summer Fever" for nonprofit showing 
in connection with Little League base
ball. I have retained this provision in the 
bill now before the House. 

Mr. Speaker, this is simply a retread 
bill that the House and the Senate had 
acted upon earlier. It omits, as I said, the 
provision to which the President ob
jected. It brings the authorization figures 
into line with the appropriation bill for 
USIA. 

The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon
sider was laid on the table. 

Mr. HAYS. Mr. Speaker, I ask unani
mous consent for the immediate consid
eration of a similar Senate bill <S. 2681) 
to authorize appropriations for the U.S. 
Information Agency. 

The Clerk read the title of the Senate 
bill. 

The Clerk read the Senate bill, as fol
lows: 

s. 2681 
Be it enacted by the Senate and House oj 

Represent-atives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "United States In
formation Agency Appropriations Authoriza
tion Act of 1973". 

SEc. 2. (a) There are authorized to be ap
propriated for the United States Informa
tion Agency for fiscal year 1974, to carry out 
international informational activities and 
programs under the United States Informa
tion and Educational Exchange Act of 1948, 
the Mutual Education and Cultural Exchange 
Act of 1961, and Reorganization Plan Num
bered 8 of 1953, and other purposes authoT
ized by law, the following amounts: 

(1) $188,124,500 for "Salaries and ex
penses" and "Salaries and expenses (special 
foreign currency program)", except that so 
much of such amount as may be appropri
ated for "Salarie> and expenses (special for
eign currency program)" may be appro
priated without fiscal year limitation; 

(2) $4,125,000 for "Special international 
exhibitions" and "Special international ex
hibitinns (special foreign currency pro
gram)", of which not to exceed $1,000,000 
shall be available solely for the Eighth Series 
of Traveling Exhibitions in the Union of 
Soviet Socialist Republics; and 

(3) $1,000,000 for "Acquisition and con
struction of radio facilities". 
Amounts appropriated under paragraphs 
(2) and (3) of this subsection are author
ized to remain available until expended. 

(b) In addition to amounts authorized by 
subsection (a) of this section, there are 
authorized to be appropriated without fiscal 

year limitation for the United States In
formation Agency for the fiscal year 1974 
the following additional or supplemental 
amounts: 

(1) not to exceed $7,200,000 for increases 
in salary, pay, retirement, or other employee 
benefits authorized by law; and 

(2) not exceed $7,450,000 for additional 
overseas costs resulting from the devaluation 
of the dollar. 

SEc. 3. Section 701 of the United States 
Information and Educational Exchange Act 
of 1948 is amended to read as follows: 

"PRIOR AUTHORIZATION BY CONGRESS 

"SEc. 701. (a) Notwithstanding any pro
vision of law enacted before the date of en
actment of the United States Information 
Agency Appropriation Authorization Act of 
1973, no money appropriated to carry out 
this Act shall be available for obligation 
or expenditure-

.. (1) unless the appropriation thereof has 
been previously authorized by law; or 

"(2) in excess of an amount previously 
prescribed by law. 

"(b) To the extent that legislation en
acted after the making of an appropriation 
to carry out this Act authorizes the obliga
tion or expenditure thereof, the limitation 
contained in subsection (a) shall have no 
effect. 

" (c) The provisions of this section shall 
not be superseded except by a provision of 
law enacted after the date of enactment of 
the United States Information Agency Ap
propriation Authorization Act of 1973, which 
specifically repeals, modifies, or supersedes 
the provisions of this section. 

"(d) The provisions of this section shall 
not apply with respect to appropriations 
made available under the joint resolution 
entitled "Joint resolution making continuing 
appropriations for the fiscal year 1974, and 
for other purposes", approved July 1, 1973, 
and any provision of law specifically amend
ing such joint resolution enacted through 
October 16, 1973.". 

AMENDMENT OFFERED BY MR. HAYS 

Mr. HAYS. Mr. Speaker, I offer an 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. HAYs: Strike 

out all after the enacting clause of the Sen
ate bill S. 2681 and insert in lieu thereof the 
provisions of H.R. 11424, as passed by the 
House. 

The amendment was agreed to. 
The Senate bill was ordered to be read 

a third time, was read the third time and 
passed, and a motion to reconsider was 
laid on the table. 

A similar House bill, H.R. 11424, was 
laid on the table. 

APPOINTMENT OF CONFEREES ON 
S. 2681, AUTHORIZING APPROPRI
ATIONS FOR THE U.S. INFORMA
TION AGENCY 

Mr. HAYS. Mr. Speaker, I ask unani
mous consent that the House insist on 
its amendment to the Senate bill, S. 
2681, and request a conference witli the 
Senate on the disagreeing votes of the 
two Houses thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ohio? 
The Chair hears none, and appoints the 
following conferees: Messrs. HAYs, MoR
GAN, ZABLOCKI, MAILLIARD, and THOMSON 
of Wisconsin. 

PERMISSION FOR COMMITTEE ON 
RULES TO HAVE UNTIL MIDNIGHT 
WEDNESDAY, NOVEMBER 21, 1973, 
TO FILE A RULE AND REPORT ON 
H.R. 7130, BUDGET CONTROL ACT 
OF 1973 

Mr. MURPHY of Illinois. Mr. Speaker, 
I ask unanimous consent that the Com
mittee on Rules may have until midnight 
next Wednesday, November 21, 1973, to 
file the rule and the report on the bill 
H.R. 7130, which is the Budget Control 
Act of 1973. 

The SPEAKER. Is there objection to 
the request of the gentleman from Dli
nois? 

There was no objection. 

REQUEST FOR PERMISSION FOR 
COMMITTEE ON THE JUDICIARY 
TO HAVE UNTIL MIDNIGHT SAT
URDAY, NOVEMBER 24, 1973, TO 
FILE REPORTS ON THE BILLS, H.R. 
5463, TO ESTABLISH FEDERAL 
RULES OF EVIDENCE, AND H.R. 
11401, TO PROVIDE FOR, AND 
ASSURE THE INDEPENDENCE OF, 
A SPECIAL PROSECUTOR 

Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary may have until mid
night of Saturday, November 24, 1973, to 
file reports on the bills, H.R. 5463, a 
bill to establish Federal rules of evi
dence, and H.R. 11401, a bill to pro
vide for, and assure the independence of, 
a special prosecutor. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

Mr. HOGAN. Mr. Speaker, I object. 
The SPEAKER. Objection is heard. 

PERMISSION FOR COMMITTEE ON 
THE JUDICIARY TO HAVE UNTIL 
MIDNIGHT, SATURDAY, NOVEM
BER 24, 1973, TO FILE REPORT ON 
H.R. 5463, TO ESTABLISH FEDERAL 
RULES OF EVIDENCE 

Mr. HUNGATE. Mr. Speaker, I ask 
unanimous consent that the Committee 
on the Judiciary may have until mid
night of Saturday, November 24, 1973, 
to file House report on the bill H.R. 5463, 
"A bill to establish the Federal Rules of 
Evidence." 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
souri? 

There was no objection. 

SENSE OF THE HOUSE OF REP
RESENTATIVES WITH RESPECT 
TO ACTIONS BY MEMBERS CON
VICTED OF CERTAIN CRIMES 

Mr. MURPHY of illinois. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 700 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 
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H. RES. 700 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the · State of the 
Union for the consideration of the resolu
t ion. (H. Res. 128) expressing the sense of the 
House of Representatives with respect to 
actions which should be taken by Members 
of the House upon being convicted of certain 
crimes, and for other purposes. After general 
debate, which shall be confined to the res
olution and shall continue not to exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority 
member of the Committee on Standards of 
Official Conduct, the resolution shall be read 
for amendment under the five-minute rule. 
At the conclusion of the considera tion of the 
resolution for amendment, the Committee 
shall rise and report the resolution to the 
House with such amendments as may have 
been adopted, and the previous question 
shall be considered as ordered on the resolu
tion and amendments thereto to final pas
sage without intervening motion except one 
motion to recommit. 

The SPEAKER. The gentleman from 
Illinois <Mr. MuRPHY) is recognized for 
1 hour. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I yield the usual 30 minutes to the minor
ity, to the distinguished gentleman from 
Tennessee <Mr. QUILLEN) pending which 
I yield myself such time as I may con
sume. 

Mr. MURPHY of Illinois. Mr. Speaker, 
House Resolution 700 provides for an 
open rule with 1 hour of general debate 
on House Resolution 128, a resolution ex
pressing the sense of the House of Repre
sentatives with respect to actions which 
should be taken by Members of the House 
upon being convicted of certain crimes. 

House Resolution 128 expresses the 
sense of the House that Members who 
are convicted of a crime carrying penal
ties of 2 or more years' imprisonment 
should attend committee and subcom
mitee sessions but should not vote in 
those sessions, and should also refrain 
from voting on the fioor of the House of 
Representatives. 

Any effect of the resolution would be 
reversed upon a reinstatement of a pre
sumption of innocence such as a reversal 
of the conviction upon appeal or a re
manding of the case to the trial court. 
The effect of the resolution also would 
be reversed if the Member is reelected to 
the House of Representatives after the 
date of the conviction. 

Mr. Speaker, I urge the adoption of 
House Resolution 700 in order that we 
may discuss and debate House Resolu
tion 128. 

The SPEAKER. The gentleman from 
Tennessee <Mr. QUILLEN) is recognized. 

Mr. QUILLEN. Mr. Speaker, House 
Resolution 700 provides for the consider
ation of House Resolution 128, sense of 
the House of Representatives with re
spect to actions by Members convicted of 
certain crimes, under an open rule with 
1 hour of general debate. 

The purpose of House Resolution 128 
is to state, as the sense · of the House, 
that any Member convicted of a crime 
for which a sentence of 2 or more years 
imprisonment may be imposed, should 
refrain from committee activities and 
from voting on the fioor of the House. 
However, if judicial or executive pro-

ceedings 1·esult in a reinstatement of the 
presumption of innocence, or the Mem
ber is reelected in spite of the convic
tion, then this resolution ceases to apply. 

This resolution is an internal House 
action not requiring Senate approval or 
Presidential signature. 

The goal of this resolution is to state 
a policy so that all concerned may be on 
notice and to show publicly a concern 
for the reputation of the House and its 
Members. 

Mr. Speaker, I urge the adoption of 
this resolution in order that the House 
may begin debate on this important piece 
of legislation. 

Mr. Speaker, I have no requests for 
time, but I reserve the balance of my 
time. 

Mr. MURPHY of Illinois. Mr. Speaker, 
I should like at this point to remark that 
my colleagues, the gentleman from Illi
nois <Mr. PRICE) and the gentleman 
from Tennessee <Mr. QuiLLEN) will lead 
the discussion here. 

Mr. Speaker, I move the previous ques-
tion on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 
Mr. PRICE of Illinois. Mr. Speaker, I 

ask unanimous consent that the resolu
tion (H. Res. 128) expressing the sense 
of the House of Representatives with re
spect to actions which should be taken 
by Members of the House upon being 
convicted of certain crimes, and for other 
purposes, be considered in the House as 
in the Committee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi
nois? 

There was no objection. 
The Clerk read the resolution as fol

lows: 
H. RES. 128 

Resolve, That it is the sense of the House 
of Representatives that any Member of, 
Delegate to, or Resident Commissioner in, 
the House of Representatives who has been 
convicted by a court of record for the com
mission of a crime for which a sentence of 
two or more years' imprisonment may be im
posed should refrain from participation in 
the business of each committee of which he 
ls then a member and should refrain from 
voting on any question at a meeting of the 
House, or of the Committee of the Whole 
House, unless or until judicial or executive 
proceedings result in reinstatement of the 
presumption of his lnnonence or until he is 
reelected to the House after the date of such 
conviction. This resolution shall not affect 
any other authority of the House with respect 
to the behavior and conduct of its Members. 

Mr. PRICE of Illinois. Mr. Speaker, I 
move to strike the last word. 

Mr. Speaker, this resolution was re
ported out of the Committee on Stand
ards of Official Conduct by unanimous 
vote. 

As is our committee's policy, because 
of the sensiti've matters with which we 
treat, we bring this resolution before the 
House only after a thorough study and 
much deliberation. 

We believe the resolution offers the 
House an opportunity to erect guideposts 
that would serve the House well in deal
ing promptly with the kind of situations 
at which the resolution is aimed. While 
our committee would like to hope that 

no such situations would arise, we think 
it :wise to be prepared, for the sake of 
the House's integrity, to arm the House 
wit~ the means o~ considering prompt 
action should the need occur. 

In our committee's view, experience 
points to a need for such an implement 
as the pending resolution provides. 

If the House were to take no notice 
of such matters until the :final conclusion 
of judicial proceedings-a step which 
might not be reached until after termi
nation of a Member's 2-year term--such 
lack of action might · well be interpreted 
in the public mind as indifference by the 
House toward a very serious matter. 

In seeking a rule for consideration of 
this resolution, I told the Rules Commit
tee while our proposal involves only a 
sense-of-the-House action, with no spe
cific enforcement authority, it seems to 
our committee that any Member who be
came subject to the resolution's provi
sions, and who ignored those provisions, 
would risk subjecting himself to the in
troduction of a privileged resolution re
lating to his conduct, in accordance with 
other provisions of House rules. 

While the Committee on Standards 
of Official Conduct has no intention of 
abandoning its deliberate course in deal
ing with the sensitive matters which 
come before it, the committee is unani
mous-! repeat-in urging adoption of 
the pending resolution which would make 
it the sense of the House that a Member 
convicted of a crime carrying a possible 
sentence of 2 or more years' imprison
ment should refrain from participation 
in the business of each committee of 
which he is a member and refrain from 
voting on any questions in the House. 

I now yield to the ranking minority 
member of the Committee on Standards 
of Official Conduct. 

Mr. QUILLEN. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, I thank my chairman 
and endorse the case he has made for 
the resolution now before the House. 

My experience as a member of the 
Committee on Standards of Official Con
duct from its beginning has- convinced 
me that there is a definite need for the 
step now proposed. 

This measure gives the House an im
mediate opportunity to act in cases of .. 
Members who are convicted of certain 
crimes. 

While I pray for an absence of such 
crimes, I know-as do all other Members 
of the House-that there are occasional
if rare-infractions of the law, or alleged 
infractions, which refiect on Congress 
as a whole. 

The resolution now before the House 
would provide a useful weapon, in my 
opinion, for treatment of future cases of 
the kind. 

This resolution is designed to show that 
the House of Representatives is not in
different to cases in which Members are 
convicted of statutory crimes. If the 
House were to ignore such cases pending 
the outcome of the appeal process, such 
inaction might be interpreted as indiffer
ence. The pending resolution, unani
mously recommended by the committee, 
is designed to eliminate the basis for any 
such impression. 

But, let me emphasize, this resolution 
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would become null and void when and if 
a Member were exonerated in the appeal 
process in the courts. In such instances, 
the Member in question automatically 
would regain full privileges in the House. 
The same restoration of such rights 
would occur in the case of a Member 
who is reelected after being convicted 
of such a crime. As stated in the com
mittee's report, well established prece
dents hold that the House will not act 
in any way against a Member for any 
actions of which his electorate had full 
knowledge at the time of his election. 
Our committee holds these precedents 
inviolate. 

I urge approval of the pending resolu
tion for the sake of the integrity of the 
House of Representatives. 

Mr. GROSS. Mr. Speaker, I move to 
strike the necessary number of words. 

I should like to ask the gentleman 
from Dlinois what really prompted this 
legislation? 

Mr. PRICE of Dlinois. There is no 
particular incident that prompts this. It 
is a. resolution that the committee re
ported out in the last session last year. 
However, a rule was not granted and it 
was not considered in the House. 

I believe this is an orderly manner 
in which to handle a situation that could 
occur. We have had instances in the past 
and the House was not equippec at the 
time to meet those situations. This pro
vides an orderly procedure for dealing 
with such situations. 

Mr. GROSS. It would apply to that 
period or interim between conviction 
and the exhausting of appeal? 

Mr. PRICE of Dlinois. The gentleman 
is correct. 

Mr. GROSS. During appeals to the 
courts? 

Mr. PRICE of Dlinois. Yes. Upon con
viction, a man is presumed to be guilty. 
During that period he shal~ step aside 
and not vote in the House or participate 
in committee action. On appeal, if a 
guilty verdict is reversed, the presump
tion of innocence would retum and the 
Member could resume his duties. 

Mr. GROSS. There is no reason, how
ever, to assume that the number of 
Members who might find themselves 
prosecuted on criminal charges is going 
to increase? 

Mr. PRICE of Illinois. I hope not. 
Mr. GROSS. I thank the gentleman. 
Mr. ROUSH. Mr. Speaker, I move to 

strike the last word. 
Mr. Speaker, a few years ago I was 

involved in a recount for a seat in this 
body. For a period of some 5% months 
the seat was vacant. During that time 
there was a storm of protest from people 
back home that there was no represen
tation for that district. 

Although I commend the committee 
for its action here, I am wondering if 
perhaps in their attempts to chastise 
the guilty Member they are not really 
punishing a constituency of people and 
that those people by this action would 
be effectively deprived of representation 
in the House of Representatives. Would 
it not be better for the House to bite 
the bullet and expel the guilty Member, 
rather than to take this kind of ap
proach? 

Mr. PRICE of illinois. The gentleman 

from Indiana raises a question that has 
been of great concem to the committee 
during the last several years. We gave 
much thought to it during consideration 
of this resolution. 

With this approach, we would not be 
depriving his constituency of any other 
service, except the Member's vote. He 
could continue to perform other services 
as a Member. 

The expulsion resolution is something 
that is very, very drastic. His conviction 
might later be reversed by the court and 
there would be no tool, except another 
election in his home district, to restore 
him to office. 

We considered the matter of expulsion, 
but that is a last resort-a step which 
the House might not want to take until a 
person's right of appeal has been ex
hausted. 

Mr. ROUSH. I appreciate the dilemma 
that the committee found itself in; how
er, I still have a question in my own 
mind, and that is the fact that the con
stituency of the Member would in effect 
be without representation. 

We have had several votes in these 
last couple months that have been car
ried or lost by just one vote in this House. 
Such a situatiot .. could create, I believe, 
a serious problem. It could affect, indeed, 
the history of this country if one man 
was deprived of his vote. 

Mr. PRICE of Dlinois. As I say, I ap
preciate the concern of the gentleman 
from Indiana, but I am certain that un
less the House adopts a pattem such as 
this to deal with a situation which we 
hope would not occur, the route would 
be that of a privileged resolution on 
expulsion. 

I believe this is a more desirable man
ner in which to resolve a very unhappy 
situation. 

Mr. ROUSH. Mr. Speaker, as I said, I 
support the resolution of the committee. 
I just think it does not go far enough 
in dealing with matters which affect the 
integrity of the House of Representa
tives. 

Mr. DRINAN. Mr. Speaker, the resolu
tion before us proposes to inhibit partici
pation in committee and on the floor of 
the House of Representatives by any 
Member of Congress after he has been 
convicted of a crime. The problems of a 
civil libertarian and constitutional na
ture which this resolution raises are suf
ficiently grave to cause me to cast my 
vote against this Resolution. 

Article I, section 5, paragraph 2 of the 
Constitution provides that: 

Each House may punish its Members for 
disorderly Behavior, and, with the Concur
rence of two-thirds, expel a. Member. 

The power to punish a Member has 
generally been exercised for behavior 
which takes place on the floor of the 
House or for conduct connected with the 
legislative function. I believe the sanc
tion of no participation in votes in com
mittee or on the floor in this bill to be 
far more severe than any authorized by 
the Constitution. 

This bill would in effect authorize the 
suspension of an elected Member of the 
House of Representatives who has been 
convicted of a crime. Any such drastic 
action as suspension should derive onlY 
from his action as a Member and not for 

ordinary criminal offenses: The Supreme 
Court of the United States in the Powell 
case <Powell v. McCormack, 395 U.S. 
486) decided that exclusion could be 
based only on considerations of age, cit
izenship, and inhabitancy as those mat
ters are ·stated in the Constitution. And, 
the power of expulsion has been deter
mined by the Judiciary Committee of 
the House to be unusable for an offense 
alleged to have been committed even 
against a preceding Congress. 

My basic difficulty with this resolution 
is that the presumption of innocence is 
removed immediately after conviction. I 
think the better rule would be that the 
presumption of innocence is removed 
only after a congressional criminal de
fendant has exhausted all avenues of 
appeal, at least for the purposes of par
ticipation in the House of Representa
tives. It may indeed be perfectly proper 
for a Member of Congress to voluntar
ily agree not to vote during the pendence 
of his appeal. This was, I believe, the 
case with Congressman Dowdy who, in 
the last Congress, was convicted of brib
ery, perjury and conspiracy, and who 
refrained from voting either in commit
tee or on the floor. Similarly, Congress
man Zihlman of Maryland refraine.d 
voluntarily after his indictment in the 
7lst Congress, and Congressman Lang
ley, of Kentucky, after his conviction 
in the 68th Congress, from voting in the 
House. 

However proper and praiseworthy may 
be the actions of Congressmen Zihlman, 
Langley and Dowdy, I do not believe it 
is within the constitutional power of the 
House to enforce such a resolution as is 
before us today. Indeed, if a Member 
voted after conviction and during the 
pendency of his appeals, I do not be
lieve that he or she could be censured, 
suspended or expelled for so voting. 

There appears to be no constitutional 
or decisional law supporting expulsion 
from Congress on the basis of conviction 
for an ordinary crime. The resolution be
fore us amounts to the suspension of a 
Member for which there appears to be 
no pre7edent. 

Gen trally, expulsion has been restrict
ed to matters which occur in the House, 
and during a Congress. Early in this cen
tury, two Senators from South Carolina 
were suspended for a few days for fist
fighting on the floor of the Senate. Simi
larly, there may be some cause for cen
sure, suspension or expulsion for a Mem
ber who has violated a law which reflects 
directly on his oath, such as treason. The 
Senate expelled, for example, Senator 
William Blount, of Tennessee, in 1797, 
for treason. 

I am reluctant to vote in favor of this 
resolution, because I believe that the 
more than 400,000 members of each con
gressional district have a right to be 
represented by their elected Representa
tive unless there is a constitutional im
pediment to do so. I find no such con
stitutional authority. Accordingly, I cast 
my vote against this resolution. 

Mr. PRICE of Illinois. Mr. Speaker, I 
move the previous question on the reso
lution. 

The previous question was ordered. 
The SPEAKER. The question is on the 

resolution. 
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The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. RONCALIO of Wyoming. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present and 
make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were--yeas 388, nays 18, 
not voting 27, as follows: 

Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
"Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Bray 
Breaux 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Camp 
Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen, 

Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Til. 
Collins, Tex. 
Conable 
Coni an 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronin 
Daniel, Dan 
Daniel, Robert 

w.,Jr. 

[Roll No. 582] 
YEAS-388 

Daniels, Hicks 
Dominick V. Hillis 

Danielson Hinshaw 
Davis, Ga. Hogan 
Davis, S.C. Holifield 
de la Garza Holt 
Delaney Holtzman 
Dellenback Horton 
Denholm Hosmer 
Dennis Howard 
Dent Huber 
Derwinski Hudnut 
Devine Hungate 
Dickinson Hunt 
Diggs Hutchinson 
Donohue !chord 
Dorn Jarman 
Downing Johnson, Calif. 
Dulski Johnson, Colo. 
Duncan Johnson, Pa. 
duPont Jones, Ala. 
Edwards, Ala. Jones, N.C. 
Eilberg Jones, Okla. 
Erlenborn Jones, Tenn. 
Eshleman Jordan 
Evans, Colo. Karth 
Evins, Tenn. Kastenmeier 
Fascell Kazen 
Findley Kemp 
Fish Ketchum 
Fisher King 
Flood Koch 
Flowers Kuykendall 
Flynt Kyros 
Foley Landrum 
Ford, Gerald R. Latta 
Forsythe Leggett 
Fountain Lehman 
Fraser Lent 
Frelinghuysen Litton 
Frenzel Long, La. 
Frey Long, Md. 
Froehlich Lott 
Fulton Lujan 
Fuqua McCollister 
Gaydos McCormack 
Gettys McDade 
Giaimo McEwen 
Gibbons McFall 
Gilman McKay 
Ginn McKinney 
Goldwater McSpadden 
Gonzalez Madigan 
Goodling Mahon 
Grasso Mailliard 
Green, Oreg. Mallary 
Green, Pa. Mann 
Griffiths Maraziti 
Gross Martin, Nebr. 
Grover Martin, N.C. 
Gude Mathias, Calif. 
Gunter Mathis, Ga. 
Guyer Matsunaga 
Haley Mayne 
Hamilton Mazzoli 
Hammer- Meeds 

schmidt Melcher 
Hanley Metcalfe 
Hanna Mezvinsky 
Hanrahan Michel 
Hansen, Idaho Milford 
Hansen, Wash. Miller 
Harsha Minish 
Harvey Mink 
Hastings Minshall, Ohio 
Hawkins Mitchell, Md. 
Hays Mitchell, N.Y. 
Hebert Mizell 
Hechler, W.Va. Moakley 
Heckler, Mass. Mollohan 
H-einz Montgomery 
Helstoski Moorhead, 
Henderson Calif. 

Moorhead, Pa. 
Morgan 
Mosher 
Murphy, Ill. 
Murphy, N.Y. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nix 
Obey 
O 'Hara 
Owens 
Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Powell, Ohio 
Preyer 
Price, Ill. 
Price, Tex. 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rarick 
Rees 
Regula 
Reid 
Reuss 
Rhodes 
Riegle 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 

· Rodino 
Roe 
Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney,Pa. 

Rose 
Rosenthal 
Roush 
Rousselot 
Roy 
Roybal 
Runnels 
Ruppe 
Ruth 
Ryan 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schneebeli 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 

NAY8-18 
Breckinridge Ford, 
Burton William D. 
Crane Harrington 
Dingell Landgrebe 
Drinan McCloskey 
Eckhardt Macdonald 

· Ed wards, Calif. Moss 

Taylor, N .C. 
Teague, Cali!. 
Teague, Tex. 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Towell, Nev. 
Treen 
Udall 
Ullman 
VanDeerlin 
VanderJagt 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 
Walsh 
Wampler 
ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 

Charles H., 
Calif. 

Wilson, 
Charles, Tex. 

Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Til. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 

O 'Neill 
Stark 
Tiernan 
Yates 
Young, Ga. 

NOT VOTING-27 
Anderson, Til. 
Ashley 
A spin 
Bingham 
Blackburn 
Blatnik 
Brasco 
Burke, Calif. 
Culver 

Davis, Wis. 
Dellums 
Esch 
Gray 
Gubser 
Keating 
Kluczynski 
McClory 
Madden 

Mills, Ark. 
Nichols 
O'Brien 
Podell 
Rooney, N.Y. 
Rostenkowski 
StGermain 
Stuckey 
Zwach 

So the resolution was agreed to. 
The Clerk announced the following 

pairs: 
Mr. Rooney of New York with Mr. Ashley. 
Mr. Brasco with Mr. Aspin. 
Mr. Gray with Mrs. Burke of California. 
Mr. Blatnik with Mr. Anderson of Illinois. 
Mr. Bingham with Mr. Dellums. 
Mr. Kluczynski with Mr. Blackburn. 
Mr. Madden with Mr. Davis of Wisconsin. 
Mr. StGermain with Mr. Esch. 
Mr. Rostenkowskl with Mr. Zwach. 
Mr. Stuckey with Mr. Gubser. 
Mr. Mills of Arkansas with Mr. Keating. 
Mr. Culver with Mr. McClory. 
Mr. Nichols with Mr. O'Brien. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. PRICE of illinois. Mr. Speaker, 

I ask unanimous consent that a~ Mem
bers may have 5 legislative days in 

which to revise and extend their re
marks on the resolution just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from Illi
nois? 

There was no objection. 

PERSONAL ANNOUNCEMENT 
Mr. BINGHAM. Mr. Speaker, on roll

call No. 582, I am·listed in the CONGRES
SIONAL RECORD, as not VOting. I was on 
the floor at the time· of the voting and 
intended to vote aye. Apparen.tly the 
electronic device did not properly record 
my vote. I ask unanimous consent that 
this statement be inserted in the perma
nent RECORD following the record of the 
vote. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 

PERMISSION FOR COMMITTEE ON 
HOUSE ADMINISTRATION TO 
FILE A PRIVILEGED REPORT 
Mr. THOMPSON of New Jersey. Mr. 

Speaker, I ask unanimous consent that 
the Committee on House Administration 
may have until midnight tonight to file 
a privileged report. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

INCREASING MONTHLY RATES OF 
DISABILITY, DEATH PENSIONS, 
DEPENDENCY AND INDEMNITY 
COMPENSATION 
Mr. DORN. Mr. Speaker, I ask unani

mous consent to take from the Speaker's 
table the bill <H.R. 9474) to amend title 
38 of the United States Code to increase 
the monthly rates of disability and death 
pensions, and dependency and indem
nity compensation, and for other pur
poses, with Senate amendments thereto, 
and consider the Senate amendments. 

The Clerk read the title of the bill. 
The Clerk read the Senate amend

ments, as follows: · 
Strike out all after the enacting clause and 

insert: 
That (a) subsection (b) of section 521 of 

title 38, United States Code, is amended to 
read as follows: 

"(b) If the veteran is unmarried (or mar
ried but not living with and not reasonably 
contributing to the support of his spouse) 
and has no child, pension shall be paid ac
cording to the following formula: If annual 
income is $300 or less, the monthly rate of 
pension shall be $143. For each $1 of annual 
income in excess of $300 up to and includ
ing $800, the monthly rate shall be reduced 
3 cents; for each $1 of annual income in ex
cess of $800 up to and including $1,200, the 
monthly rate shall be reduced 4 cents; for 
each $1 of annual income in excess of $1,200 
up to and including $1,600, the monthly 
rate shall be reduced 5 cents; for each $1 of 
annual income in excess of $1,600 up to and 

_ including $2,000, the monthly rate shall be 
reduced 6 cents; for each $1 of a.nnuai in
come in excess of $2,000 up to and including 
$2,400, the monthly rate shall be reduced 7 
cents; and for each $1 of annual income in 
excess of $2,400 up to and including $2,800, 
the monthly rate shall be reduced 8 cents. 
For annual income of $2,800 through $3,000, 



November 14, 19711 CONGRESSIONAL RECORD -HOUSE 36947 
the rate shall be $8. No p·ension shall be paid 
if annual income exceeds $3,000.". 

(b) Subsection (c) of such section 521 is 
amended to read as follows: 

"(c) If the veteran is married and living 
with or reasonably contributing to the sup
port of his spouse, or has a child or children, 
pension shall be paid according to the fol
lowing formula: If annual income is $500 or 
less, the monthly rate of pension shall be 
$154 for a veteran and one dependent, $159 
for a veteran and two dependents, and $164 
for three or more dependents. For each $1 
of annual income in excess of $500 up to and 
including $800, the monthly rate shall be 
reduced 2 cents; for each $1 of annual in
come in excess of $800 up to and including 
$2,200, the monthly rate shall be reduced 3 
cents; for each $1 of annual income in excess 
of $2,200 up to and including $3,200, the 
monthly rate shall be reduced 4 cents; for 
each $1 of annual income in excess of $3,200 
up to and including $3,800, the monthly rate 
shall be reduced 5 cents; and for each $1 of 
annual income in excess of $3,800 up to and 
including $4,200, the monthly rate shall be 
reduced 6 cents. No pension shall be paid if 
annual income exceeds $4,200.". 

(c) Subsection (b) of section 541 of title 
38, United States Code, is amended to read 
as follows: 

"(b) If there is no child, pension shall be 
paid according to the following formula: If 
annual income is $300 or less, the monthly 
rate of pension shall be $96. For each $1 of 
annual income in excess of $300 up to and 
including $500, the monthly rat "k shall be 
reduced 1 cent; for each $1 of annual income 
in excess of $500 up to and including $1,500, 
the monthly rate shall be reduced 3 cents; 
for each $1 of annual income in excess of 
$1,500 up to and including $2,500, the month
ly rate shall be reduced 4 cents; and for each 
$1 of annual income in excess of $2,500 up to 
and including $2,900, the monthly rate shall 
be reduced 5 cents. For annual income of 
$2,900 through $3,000, the rate shall be $4. 
No pension shall be paid if annual income 
exceeds $3,000.". 

(d) Subsection (c) of such section 541 is 
amended to read as follows: 

"(c) If there is a widow and one child, 
pension shall be paid according to the fol
lowing formula: If annual income is $700 
or less, the monthly rate of pension shall be 
$114. For each $1 of annual income in excess 
of $700 up to and including $1,100, the 
monthly rate shall be reduced 1 cent; for 
each $1 of annual income in excess of $1,100 
up to and including $2,500, the monthly rate 
shall be reduced 2 cents; for each $1 of an
nual income in excess of $2,500 up to and 
including $3,400, the monthly rate shall be 
'educed 3 cents; and for each $1 of annual 
income in excess of $3,400 up to and includ
ing $4,200, the monthly rate shall be reduced 
4 cents. Whenever the monthly rate payable 
to the widow under the foregoing formula 
is less than the amount which would be pay
able to the child under section 542 of this 
title if the widow were not entitled, the 
Widow will be paid at the child's rate. No 
pension shall be paid if the annual income 
exceeds $4,200.". 

SEc. 2. Section 541(d) of title 38, United 
States Code, is amended by striking "17" and 
substituting in lieu thereof "18". 

SEc. 3. (a) Section 542(a) of title 38, 
United States Code, is amended by striking 
the figures "42" and "17" respectively, and 
substituting in lieu thereof the figures "44" 
and "18", respectively. 

(b) Section 542(c) of such title is amend
ed by striking out "$2,000" and inserting in 
lieu thereof "2,400". 

SEc. 4. Section 4 of Public Law 90-275 (82 
Stat. 68) is amended to read as follows: 

"SEc. 4. The annual income limitations 
governing payment of pension under the first 
sentence of section 9(b) of the Veterans' 
Pension Act of 1959 hereafter shall be $2,600 
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and $3,900, instead of $2,200 and $3,500, re
spectively.". 

SEC. 5. (a) Subsection (b) of section 415 
of title 38, United States Code, is amended 
to read as follows: 

"(b) (1) Except as provided in paragraph 
(2) of this subsection, if there is only one 
parent, dependency and indemnity compen
sation shall be paid to him according to the 
following formula: If annual income is $800 
or less, the monthly rate of dependency and 
indemnity compensation shall be $110. For 
each $1 of annual income in excess of $800 
up to and including $1,100, the monthly rate 
shall be reduced 3 cents; for each $1 of an
nual income in excess of $1,100 up to and in
cluding $1 ,500, the monthly rate shall be re
duced 4 cents; for each $1 of annual income 
in excess of $1,500 up to and Including $1,700, 
the monthly rate shall be reduced 5 cents; 
for each $1 of annual income In excess of 
$1,700 up to and including 2,000, the monthly 
monthly rates shall be reduced 6 cents; for 
each $1 of annual income in excess of $2,000 
up to and including $2,300, the monthly rate 
shall be reduced 7 cents; and for each $1 
annual income in excess of $2,300 up to and 
including $2,700, the monthly rate shall be 
reduced 8 cents. For annual income of $2,700 
through $3,000, the rate shall be $4. No de
pendency and indemnity compensation shall 
be paid if annual income exceeds $3,000. 

"(2) If there is only one parent and he has 
remarried and is living with his spouse, de
pendency and indemnity compensation shall 
be paid to him under either the formula of 
paragraph ( 1) of this subsection or under 
the formula In subsection (d), whichever is 
the greater. In such a case of remarriage the 
total combined annual income of the parent 
and his spouse shall be counted in determin
ing the monthly rate of dependency and In
demnity compensation under the appropriate 
formula.". 

(b) Subsection (c) of such section 415 is 
amended to read as follows: 

"(c) Except as provided in subsection (d), 
if there are two parents, but they are not 
living together, dependency and indemnity 
compensation shall be paid to each according 
to the following formula: If the annual in
come of each parent is $800 or less, the 
monthly rate of dependency and indemnity 
payable to each shall be $77. For each $1 of 
annual income in excess of $800 up to and 
including $1,100, the monthly rate shall be 
reduced 2 cents; for each $1 of annual in
come in excess of $1,100 up to and including 
$1,400, the monthly rate shall be reduced 3 -
cents for each $1 of annual income in excess 
of $1,400 up to and including $2,300, the 
monthly rate shall be reduced 4 cents; and -
for each $1 of annual income in excess of 
$2,300 up to and including $2,700, the month
ly rate shall be reduced 5 cents. For annual 
income of $2,700 through $3,000, the rate 
shall be $6. No dependency and indemnity 
compensation shall be paid to a parent whose 
annual income exceeds $3,000.". 

(c) Subsection (d) of such section 415 is 
amended to read as follows: 

"(d) If there are two parents who are liv
ing together, or if a parent . has remarried 
and is living with his spouse, dependency 
and indemnity compensation shall be paid to 
each such parent according to the following 
formula: If the total combined annual In
come is $1,000 or less, the monthly rate of 
dependency and indemnity compensation 
payable to each parent shall be $74. For each 
$1 of annual income in excess of $1,000 up to 
and including $1,200, the monthly rate shall 
be reduced 1 cent; for each $1 of annual in
come in excess of $1,200 up to and including 
$2,900, the monthly rate shall be reduced 
2 cents; and for each $1 of annual income 
in excess of $2,900 up to and including $4,-
000, the monthly rate shall be reduced 3 
cents. For annual income of $4,000 through 
$4,200 the rate shall be $5. No dependency 
and indemnity compensation shall be paid to 

either parent if the total combined annual 
income exceeds $4:,200.". 

SEc. 6. Section 3203(a) (1) of title 38, 
United States Code, is amended by striking 
out "30" and inserting in lieu thereof "50". 

SEC. 7. (a) Subsection (b) of section 3010 
of title 38, United States Code, is amended 
by inserting "(1)" immediately after "(b)", 
and by adding at the end of said subsection 
the following new paragraph: 

"(2) The effective dat e of an award of dis
ability pension to a veteran shall be the 
dat e of application or the date on which the 
veteran became permanently and totally dis
abled, if an a.ppliaction therefor is received 
Within one year from such date, whichever 
is to the advantage of the veteran.". 

(b) Subsection (a) of this section shall ap
ply to applications filed after its effective 
date, but in no event shall an award made 
thereunder be effective prior to such effective 
date. 

SEc. 8. (a.) Any veteran who was dishon
orably discharged from the United States 
Army as the result of an incident that oc
curred in Brownsvllle, Texas, on August 13, 
1906, and who was not subsequently ruled 
eligible for reenlistment in the Army by a 
special Army tribunal decision dated April 6, 
1910, shall, upon application made to the 
Administrator of Veterans' Affairs together 
with such evidence as the Administrator may 
require, be paid the sum of $25,000. 

(b) Any unremarried widow of any vet
eran described in subsection (a) of this sec
tion shall, upon application made to the 
Administrator of Veterans' Affairs together 
with such evidence as the Administrator may 
require, be paid the sum of $10,000 if such 
veteran died prior to the date of enactment 
of this Act or if such veteran failed to make 
application for payment under subsection 
(a) after such date of enactment and prior 
to his death. 

(c) Payment authorized to be made under 
this section in the case of any veteran or 
Widow shall be made by the Secretary of 
the Army, out of funds available for the pay
ment of retired pay to Army personnel, upon 
certification by the Administrator of vet
erans• Affairs of the entitlement of such 
veteran or widow to receive such payment. 
In no case may any payment be made to 
any veteran or widow under this section 
unless application for such payment is made 
within five years after the date of enactment 
of this Act. 

SEc. 9. This Act shall take effect on the 
first day of the second calendar month which 
begins after the date of enactment. 

Amend the title so as to read: "An Act to 
amend title 38, United States Code, to in
crease the monthly rates of disability and 
death pensions and dependency and indem
nity compensation and to increase income 
lim1ta.t1ons relating thereto and for other 
purposes." 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina <Mr. ·DoRN)? 

Mr. HAMMERSCHMIDT. Mr. Speak
er, reserving the right to object, and I 
do not plan to object, I would yield to 
the distinguished gentleman from South 
Carolina for the purpose of hearing the 
distinguished chairman explain the Sen
ate amendments. 

Mr. DORN. Mr. Speaker, will the gen
tleman yield? 

Mr. HAMMERSCHMIDT. I yield to the 
gentleman from South Carolina. 

Mr. DORN. Mr. Speaker, the bill, H.R. 
9474, passed the House on July 30, 1973, 
and was returned by the Senate under 
date of August 2 with an amendment 
substituting the text of the Senate pen
sion bill, S. 275. 

At this point, Mr. Speaker, I am de-
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lighted to yield to our chairman of the 
Subcommittee on Compensation and 
Pension, the distinguished former chair
man of the Committee on Veterans' Af
fairs, the gentleman from Texas <Mr. 
TEAGUE). 

Mr. TEAGUE of Texas. Mr. Speaker, 
the original House version of this bill ex
tended a minimum cost-of-living in
crease of 10 percent in pensions payable 
to veterans, widows and children, and 
dependency and indemnity compensa
tion to dependent parents. In some in
stances, an increase higher than 10 per
cent was authorized. The income limits 
of $2,600 a year for the single person or 
$3,800 for the person with dependents 
were not changed. Further, consistent 
with a request from the administration, 
we placed a ceiling of $3,600 on the an
nual earned income of spouses for exclu
sion in determining the income of the 
pensioner. In connection with retaining 
the present income limits, we were as
sured by the Veterans' Administration 
that the bill would restore practically all 
of the reductions in pensions which oc
curred as a result of the social security 
increase last year. 

With regard to the rate increases, the 
Senate version of the bill as returned 
to the House applied a 10-percent factor 
in such manner as to assure that no rate 
was increased in any greater degree. The 
House amendment to the Senate amend
ment represents a reasonable liberaliza- _ 
tion of the Senate approach but slightly 
more conservative than the original 
House rate structure. The Senate version 
also increased the income limitations for 
both single persons and persons with de
pendents by $400 in each case. The pres
ent House amendment reverts to the orig
inal approach with respect to holding 
the line on income limitations as con
tained in the original bill. It is our posi
tion that the present income limits are 
already so high as to reflect unfavorably 
when compared to the service-connected 
compensation program. Further increase 
would distort in an unacceptable fa.sh
ion the relationship between non-service
connected pension and service-connect
ed compensation. 

Since the committee plans further re
view of the non-service-connected pen
sion program next year and expects to 
receive some additional recommenda
tions from the administration in this 
connection, it appears that it would be 
better to defer action on further income 
limit increases so that this subject could 
be viewed in light of the total package 
recommended by the administration. 

As we are in the final stages of passing 
this bill increasing non-service-connect
ed pension rates, the Congress also has 
under consideration an increase in social 
security which would affect veterans' and 
widows' incomes next year. The Veterans' 
Administration has already sent out its 
income questionnaire cards. Obviously, 
when veterans and widows return these 
cards, and some are already being re
turned, they will have no way of know
ing what their increased income from so-
cial security next year will be. In view of 
this, it would appear appropriate that 
the Veterans' Administration observe the 
end of the year rule with respect to this 
increase. 

With regard to consideration of a 
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spouse's earned income, as the Mem
bers are aware, under existing law all 
of such income is excluded from consid
ering the income of the pensioner. While 
we felt that this aspect of the House 
bill was a reasonable and realistic modi
fication, the present amendment takes 
cognizance of certain pension reform 
prmc1ples advocated by the Administra
tion and believes that further legislative 
study should be made of the extent to 
which a spouse's earned income should 
be a factor in determining pension en
titlement. Accordingly, rather than ap
proaching the subject on a piecemeal, 
arbitrary basis, we have concluded that 
for the time being the existing law in 
this connection should be retained. This 
policy decision coincides with the ap
proach on this aspect taken in the Sen
ate version of the bill. 

The House amendment includes a new 
provision added by the Senate providing 
for the lump sum payment to any surviv
ing veteran or the unremarried widows of 
any such veteran of the infamous 
Brownsville, Tex., incident of 1906. The 
subject matter of this provision was con
tained in a separate bill considered bY 
our committee (H.R. 4382) on which test
imony in support thereof was received by 
the sponsor, Mr. HAWKINS, of California, 
and also from Senator HUMPHREY, of 
Minnesota. The purpose of that bill was 
to confer a pensionable status on veter
ans and the survivors of veterans in
volved in the Brownsville incident. Since 
the objective of the Senate amendment 
is substantially the same as contained in 
the separate bill before our committee 
and is now in a form approved and rec
ommended by the Department of the 
Army and the administration, the Com
mittee on Veterans' Affairs believes it is 
entirely appropriate to include such a 
provision in the House amendment. 

We are cooperating with the Senate 
committee in working out the differences 
between the House and Senate versions. 
The Senate committee has been most co
operative in discussing the differences 
and assisting in finding mutually suit
able compromises. I am quite hopeful 
that the Senate will be able to agree to 
this amendment expeditiously and send 
the bill to the White House. 

Mr. Speaker, I now yield to our chair
man, the gentleman from South Caro
lina, who wishes to revise and extend his 
remarks concerning the Brownsville pro
vision of the bill. 

Mr. DORN. Mr. Speaker, at the hearing 
held by our Subcommittee on Compensa
tion and Pension on H.R. 4382 and the 
Brownsville incident, it was clearly dem
onstrated that the action taken by the 
Army against 161' unidentified black 
soldiers in a ma.ss punishment following 
a 10-minute shooting in Brownsville, 
Tex., on August 13, 1906, was not only 
completely unjustified but unconscion
able in the extreme. Although a few of 
the soldiers were exoneraetd by a spe
cial Army tribunal in 1910, the majority 
of the soldiers concerned have had to 
live during all of the succeeding years 
and under the dark cloud of a "discharge 
without honor." It was not until 1972 that 
at long last the Secretary of the Army 
cleared the records of all the soldiers con
cerned and issued them honorable dis
charges. The relief proposed by the Sen-

ate amendment in the nature of a lump 
sum pension is a long overdue recogni
tion of the Government's obligation aris
ing out of the injustices and injuries 
suffered by these men as a result of their 
wrongful and illegal removal from the 
Army of the United States. 

Mr. Speaker, I include in the RECORD at 
this point copies of agency reports to 
our committee on the original Browns
ville bill together with an exchange of 
correspondence on the subject between 
the chairman of the House Committee on 
Armed Services and myself. 

VETERANS' ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR 

OF VETERANS' AFFAIRS, 
Washington, D.C., May 22, 1973. 

Hon. WM. JENNINGS BRYAN DoRN, 
Chairman, House Committee on Veterans' 

Affairs, House of Representatives, Wash
ington, D .a. 

DEAR MR. CHAIRMAN: We are pleased to 
respond to your request for a report on 
H .R. 4382, 93d Congress. 

This bill would confer a special nonserv
ice-connected pensionable status on certain 
veterans (or their widows, children, and 
grandchildren) involved in the Brownsville, 
Tex., incident of August 13, 1906, and would 
require the Administrator of Veterans' Af
fairs to make certain compensatory payments 
to such veterans or their heirs. 

On November 9, 1906, as the result of an 
incident which occurred on Aug. 13, 1906, in 
Brownsville, Tex., 167 members of the U.S. 
Army were discharged without honor. By 
reason of an amendment dated September 22, 
1972, to the 1906 special order of the War 
Department, persons involved in the incident 
were declared to be honorably discharged 
from the U.S. Army. · 

The first section of the proposal provides 
that for the purposes of Veterans' Admin
istration pension benefits, the designated 
persons are deemed to be veterans of the 
Mexican border period, to have met the serv
ice requirements under the pension laws, 
and to have had no annual income. The no
income presumption is equally applicable to 
a widow or any child of such veteran. This 
section would authorize continuing monthly 
payments of pension for persons eligible 
thereunder, from date of application therefor 
filed after enactment. 

Section 2 of the proposal would addi
tionally authorize a. lump-sum payment of 
$20,000 in each case, or a sum with 6 percent 
interest equal to the amount of pension 
which would have been payable to the vet
eran under the pension laws during the 
period beginning on the date such veteran 
attained age 65 and ending on the date of 
enactment of this bill, whichever sum is 
higher. This section would give similar pen
sion entitlement to the widows, children, and 
grandchildren of deceased veterans in the 
designated group. A veteran would not be 
entitled to the special pension benefit if he 
was ruled eligible for reenlistment by the 
special Army tribunal decision of April 6, 
1910. 

Section 3 of the proposal directs the Ad
ministrator to pay out of the current appro
priations for the payment of pension a total 
amount of $40,000 to living veterans of the 
specified type or their heirs. This sum is 
described as being "in full settlement of the 
claims of the person concerned against the 
United States for the mental pain and suffer
ing and social hardship associated with loss 
of reputation, and the economic hardship 
(lncludlng loss of m.llita.ry benefits and 
privlleges), r r sulting from the unwarranted 
discharge without honor" given to the par .. 
ticular veterans. 

The veterans with whom this bill is con-
cerned were discharged in 1906, during 
peacetime. It is noted that veterans who re .. 
ceived an honorable discharge in 1906 were 
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not entitled to any pension benefit unless 
they had service in the Spanish-American 
War and then, not until 1920 at the earliest. 
Pension benefits are generally limited to 
persons with wartime service. The effect of 
enactment of this bill would be to make 
1906 peacetime service wartime service so as 
to qualify the persons concerned for pen
sion benefits available to veterans of the 
Mexican border period (1916-17) and their 
widows and children. No reason is apparent 
as to why such preferential treatment should 
be afforded these persons. To do so would 
be discriminatory and could be urged as a 
precedent as regards other peacetime vet
erans. 

Section 3010(i) of title 38, United States 
Code, provides that whenever a disallowed 
claim for benefits is allowed because of cor
rection of military records, such benefits 
may be awarded from the date on which an 
application was filed for the correction of 
military records, or the date of disallowance 
of the claim, whichever date is later; but in 
no event may the award of benefits be ret
roactive for more than 1 year from the date 
of reopening of the disallowed claim. In
asmuch as H.R. 4382 could result in these 
veterans receiving benefits retroactively for 
more than 1 year, it is clearly discrimina
tory respecting other veterans who have had 
or will have entitlement to benefits estab
lished by virtue of having their military rec
ords corrected. 

Grandchildren of veterans have never been 
eligible for pension benefits and the pro
vision which would include them as possible 
beneficiaries for the special pension bene
fit is also discriminatory and precedential. 
Another discriminatory and precedential 
feature is the presumption of no income 
for pension purposes. T.he pension program 
is intended to provide a measure of assist
ance to wartime veterans and their surviv
ing dependents who are in need. Need has 
been largely measured by income. The no
income provision would constitute a radi
cal departure from this long established 
policy and would be manifestly unfair to 
millions of otherwise eligible veterans and 
widows whose income places them beyond 
the statutory need levels. 

In lieu of regular pension, a lump-sun 
payment of $20,000 is authorized by the pro
posal, where greater. This again, is clearly 
discriminatory as the public law providing 
pension makes no similar provision for cor
rected discharge cases. Incidentally, this 
lump-sum, rather than regular pension, 
would undoubtedly be paid in most cases, as 
pension for Mexican border service veterans 
was first provided as of January 1, 1971. 

As noted, section 3 proposes a $40,000 
lump-sum payment, based on appropriate 
certification by the Secretary of the Army, 
to living veterans or their heirs for mental 
pain and suffering and social hardship, et 
cetera. The proposed payments are in no way 
related to the stated purposes of pension or 
other benefit programs administered by the 
Veterans' Administration. We see no need 
for Veterans' Administration involvement 
in the administration of, or payments pro
posed by, section 3. Accordingly, we defer to 
the Department of Defense on the merits of 
this section. 

We have insufficient data upon which to 
base a worthwhile estimate of the cost of 
the measure, if enacted. 

In the light of all of the foregoing, the 
Veterans' Administration opposes enactment 
of the first two sections of H.R. 4382, as well 
as section 3, insofar as Veterans' Adminis
tration participation is concerned . . 

Advice has been received from the Office 
of Management and Budget that there is no 
objection to the presentation of this report 
from the standpoint of the administration's 
program. 

Sincerely, 
DONALD E. JOHNSON, 

Administrator. 

DEPARTMENT OF THE ARMY, 
Washington, D.C., June 13, 1973. 

Hon. WM. JENNINGS BRYAN DORN, 
Chairman, Committee on Veterans' Affairs, 

House of Representatives, washington, 
D.C. 

DEAR MR. CHAIRMAN: Reference is made to 
your request to the Secretary of Defense for 
the views of the Department of Defense on 
H.R. 4382, 93d Congress, a bill to confer pen
sionable status on veterans involved in the 
Brownsville, Tex., incident of August 13, 1906, 
and to require the Administrator of Veter
ans' Affairs to make certain compensatory 
payments to such veterans and their heirs. 
The Department of the Army has been as
signed responsibility for expressing the views 
of the Department of Defense on this bill. 

The title of the bill states its purpose. 
The Department of the Army on behalf 

of the Department of Defense has considered 
the above mentioned bill. Inasmuch as sec
tions 1 and 2 of the blll would be admin
istered by the Veterans' Administration, the 
Department of Defense respectfully defers to 
that Agency as to the merits of those sections. 

With respect to section 3 of the blll, it 
would require the Secretary of the Army to 
certify to the Administrator of Veterans' Af
fairs the name of each living individual who 
was discharged without honor on November 9, 
1906, in connection with the incident which 
occurred in Brownsville, Tex., on August 13, 
1906, and who by reason of the amendment 
dated September 22, 1972, to paragraph 1 of 
Special Orders 266, War Department, dated 
November 9, 1906, was declared to have been 
honorably discharged from the U.S. Army. 
Further, in the case of deceased individuals, 
the Secretary of the Army would be required 
to certify their heirs to the Administrator of 
Veterans' Affairs. The Department of the 
Army on behalf of the Department of Defense 
is opposed to this section. 

As the incident occurred over 66 years ago, 
few of the individuals involved can reason
ably be expected to have survived; the Army 
is aware of only two. Unless the survivors 
initiate an inquiry, the Secretary of the Army 
has no way of locating those that may be 
still living. The situation is compounded in 
the cases of spouses or heirs of deceased 
members both as to their existence and as 
to the establishment of proof of their rela
tionship. The burden of proof to establish 
that a claimant is in fact a spouse or heir of 
a deceased member should be placed on that 
individual. 

In view of the foregoing the Department 
of the Army on behalf of the Department 
of Defense is opposed to section 3 of H.R. 
4382. 

The Department of the Army believes that 
some compensation to surviving members of 
the Brownsville incident or their widows is a 
fair objective through legislation. A lump
sum payment should be considered through 
legislative enactment to those men involved 
who are still living and who were not ruled 
eligible for reenlistment by the special Army 
tribunal decision of April 6, 1910, or to their 
unremarried widows. Such legislation should 
provide for payment from appropriations cur
rently available to the Department of Defense 
for military retired pay. 

The fiscal effects of this legislation are not 
known to the Department of Defense. 

This report has been coordinated within 
the Department of Defense in accordance 
with procedures prescribed by the Secretary 
of Defense. 

The Office of Management and Budget ad
vises that, from the standpoint of the ad
ministration's program, there is no objection 
to the presentation of this report for the 
consideration of the committee. 

Sincerely, 
HOWARD H. CALLAWAY, 

Secretary of the Army. 

JULY 30, 1973. 
Hon. F. EDWARD HEBERT, 
Chairman, Armed Services Committee, 
Washington, D.C. 

DEAR MR. CHAmMAN: The Committee on 
Veterans Affairs has held hearings on H.R. 
4382, a bill relating to benefits for individuals 
involved in the so-called "Brownsville Inci
dent". In the course of the hearings a favor
able report was received from the Department 
of Defense indicating that settlement of this 
issue should be made from military retire
ment funds. Since the Committee on Veter
ans Affairs has no jurisdiction over these 
funds, the Committee voted to have the bill 
re-referred to the Committee on Armed 
Services. 

We of course realize that your Committee 
would not consider H.R. 4382 in its present 
form, so in effect we are tranferring the sub
ject matter to your Committee because of the 
recommendation of the Department of De
fense. We are in the process of printing our 
hearings and these will be made available 
to your Committee at the earliest possible 
time. 

Congressman Teague is Chairman of the 
Compensation and Pension Subcommittee 
that held hearings on the subject, and both 
he and I will be glad to be of assistance in 
any way possible. 

With best wishes, I am, 
Sincerely, 

WM. JENNINGS BRYAN DORN, 
Chairman. 

AUGUST 9, 1973. 
Hon. F. EDWARD HEBERT, 
Chairman, Committee on Armed Services, 

House of Representatives, washington, 
D.C. 

DEAR MR. CHAmMAN: Further reference is 
made to my letter of July 30, 1973 concern
ing there-referral to your Committee of H.R. 
4382, a bill relating to benefits for individuals 
involved in the so-called "Brownsville Inci
dent" and their survivors. As you have no 
doubt noted, the bill was formerly re-referred 
to your Committee on July 31, 1973. 

To give you the background and purpose 
of this legislation, I am enclosing a copy of 
the Transcript of Hearings held on this bill 
by our Subcommittee on Compensation and 
Pension June 14, 1973, together with a copy 
of Senator Humphrey's statement on the bill 
and a press release issued by Congressman 
Augustus F. Hawkins, sponsor of the legis
lation. 

Subsequently, the Senate reported a veter
ans' pension bill, S. 275, Section 8 of which 
deals with this same subject matter. After 
S. 275 was passed by the Senate August 2, the 
House pension bill, H.R. 9474, was taken up, 
amended by substituting the text of the Sen
ate bill and passed. We hope to take appro
priate action on the pension bill shortly after 
returning from the summer recess. Prior 
thereto, we will coordinate with you with re
spect to what position the House should take 
on the Brownsville provision of the bill. 

Sincerely, 
WM. JENNINGS BRYAN DORN, 

Chairman. 

SEPTEMBER 20, 1973. 
Hon. F. EDWARD HEBERT, 
Chairman, Committee on Armed Services, 
House of Representatives, 
Washington, D.C. 

DEAR MR. CHAmMAN: I call your attention 
to recent correspondence between you and 
Chairman Dorn concerning legislation pro
posing certain benefits for individuals in
volved in the so-called "Brownsville Inci
dent" and their survivors. 

As you are aware, H.R. 4382, a bill pro
posing certain relief in this area, was re
referred to your Committee on July 31, 1973 
for reasons outlined in Mr. Dorn's letter of 
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July 30th. Your letter of August 3, 1973 ex
pressed a concurrence in this action. 

Subsequently, as the Chairman advised 
you on August 9, 1973, the Senate, on Au
gust 2, passed a veterans' pension bill, S. 275, 
Section 8 of which deals with the same sub
ject matter as the Brownsville bill, H.R. 4382. 
That section appears to authorize statutory 
relief in accordance with the recommenda
t ion of the Department of Defense and the 
Office of Management and Budget. We have 
just received copies of letters of the Chair
man of the Senate Committee on Veterans 
Affairs from the Department of the Army and 
the Office of Management and Budget (copies 
enclosed) expressing approval of the legisla
tive approach embodied in Section 8 of S. 
275 a~ that bill is now pending before the 
House. 

You will recall that in your letter to Chair
man Dorn of August 16th, you expressed your 
assurances with respect to advising our Com
mittee as to action that might be taken by 
your Committee on this legislation. As you 
will note from the enclosed clipping from 
the Washington Post of September 19th, one 
of the two known survivors of the Browns
ville Incident of 1906 recently died. Accord
ingly, if any of the few surviving beneficiaries 
of remedial legislation are able to secure 
some relief, I am sure you will agree that 
immediate legislative action is imperative. 

It is my belief that further House action 
on S. 275, as passed by the Senate, will be 
taken in the near future . In that connection, 
I perceive at this time no object ion to Sec
tion 8 of the bill dealing with the Browns
ville Incident. On the other hand, consistent 
with our position from the outset that the 
subject matter is primarily of concern to your 
Committee, Chairman Dorn agrees that we 
should defer to your wishes as to the appro
priate further legislative procedure. 

In view of the foregoing, I will appreciate 
your advising our Committee (1) whether, 
in connection with House consideration of 
the pension bill, S. 275, in the near future, 
you will waive any jurisdictional objection 
with regard to the Brownsville provision ef 
the bill (Sec. 8) or (2) whether your Com
mittee is prepared to expedite action on a 
separate proposal having the same objective. 
I am sure it is apparent to all of us that 
time is truly of the essence if we are going to 
provide effective legislative relief for the sur
viving tragic cases involved in the Browns
ville Incident. 

Sincerely, 
OLIN E . TEAGUE, 

Chairman, Subcommittee on 
Compensation and Pension. 

SEPTEMBER 26, 1973. 
Hon. OLIN E. TEAGUE, 
Chairman, Subcommittee on Compensation 

and Pension, Committee on Veterans' 
Affairs, House of Representatives, Wash
ington, D .C. 

DEAR MR. CHAmMAN: I have reference to 
your letter dated September 20, 1973, con
cerning pending legislation proposing certain 
benefits for certain individuals involved in 
the so-called "Brownsville Incident" and 
their survivors. 

Your letter advises that on August 2, 1973, 
the Senate passed a Veterans Pension Bill, 
s. 275, of which Section 8 deals with the same 
subject matter as the Brownsville bill, H. R. 
4382. Section 8 of th~ ~nate bill, in accord
ance with your letter, 'l.ppears to authorize 
statutory relief in acc01dance with the rec
ommendation of the Department of Defense 
and the Office of Management and Budget. 

In view of this circumstance, you have 
suggested that my Committee ma.y wish to 
waive any jurisdictional objection with regard 
to the Brownsville provision of the bill, Sec
tion 8 of S. 275, so as to enable the Veterans 

Affairs Committee to act expeditiously on 
both the Brownsville provision of the bill and 
the balance of the Veterans Pension Bill, 
s. 275. 

I appreciate your desire to expedite resolu
tion of the so-called "Brownsville Incident", 
and in view of the unusual circumstances 
present in this case, I am sure that the Com
mittee on Armed Services, including the 
Ranking Minority Member of the Committee, 
Mr. Bray, would have no objection to t he 
Veterans Affairs Committee acting on this 
Inatter. 

Sincerely, 
F . Enw. HEBERT, Chairman. 

Mr. Speaker, it is estimated that the 
additional cost of the House amendment 
for the first full fiscal year would be 
$238.9 million and the increase in pension 
rates would be effective January 1, 1974. 
I strongly urge approval of the amend
ment and express the hope that the other 
body will follow suit on the measure so 
that our veterans and their dependents 
will be able to receive pension relief 
before the next session of this Congress. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I will support the motion of the distin
guished gentlemen from South Carolina, 
the chairman of the Committee on Vet
erans' Affairs, to concur in the Senate 
amendment to H.R. 9·174 with a further 
amendment. Members will recall the 
House passed this pension bill on July 
30. The bill as it passed the House of 
Representatives had a first full year cost 
of $246 million. It provided for a mini
mum 10-percent increase in the monthly 
rates of pension. In some instances, the 
percentage increase was r.onsiderably 
greater than 10 percent. It also provided 
that a spouse's earned income in excess 
of $3,600 annually would be counted as 
the veteran's income for pension pur
poses. This bill, Mr. Speaker, was de
signed to neutralize or offset to a great 
extent the adverse effect of last year's 
social security increase upon veteran's 
pensions. 

The Senate amendments to this bill, 
Mr. Speaker, authorized a maximum 10-
percent increase in all pension rates. Ad
ditionally, the Senate amendments in
creased maximum income limitations of 
existing law by $400. The House bill had 
been silent on this provision. In addition, 
the Senate amendment authorized the 
payment of a lump sum pension to any 
surviving veteran or to the unremarried 
widow of any such veteran of the in
famous Brownsville, Tex., incident of 
1906. This incident, widely publicized, 
resulted in the Army giving dishonorable 
discharges to 167 unidentified black sol
diers in a mass punishment following a 
10 minute shooting. The guilt of the 167 
soldiers was not established and the pun
ishment was completely unjustified. In 
1972, the Secretary of the Army cleared 
the records of all the soldiers concerned 
and issued them honorable discharges. 
The Senate amendment would authorize 
a $25,000 lump sum payment to surviving 
veterans and $10,000 for the unremarried 
widows. 

The amendment offered by the chair
man will authorize increases that are 
more generous than the original Senate 
scale and slightly more modest than the 

original House version. It will retain, 
however, the laudable objective of off
setting to a great extent the adverse ef
fect of last year's social security increase. 

It will preserve the income limitations 
of existing law, but will remove the lim
itation on spouse's earned income that 
were contained in the original House 
passed bill. 

Finally, Mr. Speaker, the amendment 
will accept the Senate language author
izing a lump sum payment to survivors of 
the Brownsville incident and their un
remarried widows. 

I support the gentleman's amendment, 
Mr. Speaker, because it represents a rea
sonable compromise with the Senate ver
sion of the bill. I urge that it be passed. 

Mr. Speaker, I withdraw my reserva
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no objection. 
Mr. BRINKLEY. Mr. Speaker, as a 

member of the Veterans' Affairs Com
mittee, I was pleased to join with Chair
man DoRN as a cosponsor of H.R. 9474 
which we passed today overwhelmingly. 

By increasing monthly non-service
connected disability and death pension 
rates for veterans, their widows and chil
dren and the dependency and indemnity 
payments to dependent parents by a min
imum of 10 percent, this legislation will 
help eliminate the see-saw effect which 
plagues so many. In my opinion this bill 
will, in the great majority of cases, help 
to offset some of the veterans benefits 
which were lost because of the last 20 
percent social security increase. 

Mr. Speaker, because of the drastic 
spiraling increases in our cost of living, 
I strongly urge our colleagues in the 
other body to consider H.R. 9474 at an 
early date so that the benefits provided 
by this legislation can reach the intended 
recipients, many of whom are in great 
need, as soon as possible. 

Mr. MONTGOMERY. Mr. Speaker, I 
rise in strong support of H.R. 9474 and 
urge its unanimous approval by my col
leagues. As we all know, this measure 
will provide for a 10-percent across the 
board increase in the pension benefits 
being received by our non-service-con
nected veterans and the widows and chil
dren of non-service-connected veterans. 
This increase will help to minimize the 
impact of the social security increase 
which became effective this past January. 

I realize that this is a stopgap meas
ure as far as our non-service-connected 
veterans are concerned,- but hopefully 
it will help to alleviate their financial 
problems during these times of rising 
prices. It is unfortunate but true that 
each time we raise social security bene
fits, the non-service-connected veteran 
suffers a loss in his pension which means 
his monthly income remains virtually 
static. By passing this measure, we will 
make it possible for the non-service-con
nected veteran to realize a modest in
crease in his or her monthly income. 

Mr. Speaker, I urge passage of H.R. 
9474 as amended by the Senate and fur
ther amended by the House. 
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Mr. DORN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. DORN moves that the House concur in 

the Senate amendment to the text with an 
amendment as follows: Strike out all after 
the enacting clause and insert: 

That (a) subsection (b) of section 521 of 
title 38, United States Code, is amended to 
read as follows: 

"(b) If the veteran is unmarried (or mar
ried but not living with and not reasonably 
contributing to the support of his spouse) 
and has no child, pension shall be paid · ac
cording to the following formula: If annual 
income is $300 or less, the monthly rate of 
pension shall be $143. For each $1 of annual 
income in excess of $300 up to and including 
$800, the monthly rate shall be reduced 3 
cents; for each $1 of annual income in ex
cess of $800 up to and including $1,300, the 
monthly rate shall be reduced 4 cents; for 
each $1 of annual income in excess of $1,300 
up to and including $1,600, the monthly rate 
shall be reduced 5 cents; for each $1 of an
nual income in excess of $1,600 up to and 
including $2,200, the monthly rate shall be 
reduced 6 cents; for each $1 of annual in
come in excess of $2,200 up to and including 
$2,500, the monthly rate shall be reduced 7 
cents; and for each $1 of annual income in 
excess of $2,500 up to and including $2,600, 
the monthly rate shall be reduced 8 cents. 

"No pension shall be paid if annual income 
exceeds $2,600.". 

(b) Subsection (c) of such section 521 is 
amended to read as follows: 

"(c) If the veteran is married and living 
with or reasonably contributing to the sup
port of his spouse, or has a child or children, 
pension shall be paid according to the fol
lowing formula: If annual income is $500 or 
less, the monthly rate of pension shall be 
$154 for a veteran and one dependent, $159 
for a veteran and two dependents, and $164 
for three or more dependents. For each $1 of 
annual income in excess of $500 up to and 
including $800, the monthly rate shall be 
reduced 2 cents; for each $1 of annual in
come in excess of $800 up to and including 
$2,600, the monthly rate shall be reduced 3 
cents; for each $1 of annual income in ex
cess of $2,600 up to and including $3,200, the 
monthly rate shall be reduced 4 cents; for 
each $1 of annual income in excess of $3;200 
up to and including $3,700, the monthly rate 
shall be reduced 5 cents; and for each $1 of 
annual income in excess of $3,700 up to and 
including $3,800, the monthly rate shall be 
reduced 6 cents. No pension shall be paid if 
annual income exceeds $3,800.". 

(c) Subsection (bJ of section 541 of title 
38, United States Code, is amended to read 
as follows: 

"(b) If there is no child, pension shall be 
paid according to the following formula: If 
annual income is $300 or less, the monthly 
rate of pension shall be $96. For each $1 of 
annual income in excess of $300 up to and 
including $600, the monthly rate shall be 
reduced 1 cent; for each $1 of annual income 
in excess of $600 up to and including $1,400, 
the monthly rate shall be reduced 3 cents; 
for each $1 of annual income in excess of 
$1,400 up to and including $2,600, the month
ly rate shall be reduced 4 cents. 

No pension shall be paid if annual income 
ex9eeds $2,600.". 

(d) Subsection (c) of such section 541 is 
amended to read as follows: · 

" (c) If there is a widow and one child 
pension shall be paid according to the fol~ 
lowing formula: If ann·-ml income is $700 or 
less, the monthly rate of pension shall be 
$114. For each $1 of annual income in excess 
of $700 up to and including $1,100, the 
monthly rate shall be reduced 1 cent; for 
each $1 of annual income in excess of $1 ,100 

UJ' to and including $2,500, the monthly rate 
shall be reduced 2 cents; for each $1 of an
nual income in exce·ss of $2,500 up to and 
including $3,400, the monthly rate shall be 
reduced 3 cents; and for each $1 of annual 
income in excess of $3,400 up to and includ
ing $3,800, the monthly rate shall be reduced 
4 cents. Whenever the monthly rate payable 
to the widow under the foregoing formula 
is less than the amount which would be 
payable to the child under section 542 of this 
title if the widow were not entitled, the 
widow will be paid at the child's rate. No 
pension shall be paid if the annual income 
exceeds $3,800.". 

SEc. 2. Section 541 (d) of title 38, United 
States Code, is amended by striking "17" 
and substituting in lieu thereof "18". 

SEc. 3. (a) Section 542(a) of title 38, 
United States Code, is amended by striking 
the figures "42" and "17" respectively, and 
substituting in lieu thereof the figures "44" 
and "18", respectively. 

SEc. 4. (a) Subsection (b) of section 415 
of title 38, United States Code, is amended 
to read as follows: 

"(b) (1) Except as provided in paragraph 
(2) of this subsection, if there is only one 
parent, dependency and indemnity compen
sation shall be paid to him according to the 
following formula: If annual income is $800 
or less. the monthly rate of dependency and 
indemnity compensation shall be $110. For 
each $1 of annual income in e¥:cess of $800 
up to and including $1,100, the monthly rate 
shall be reduced 3 cents; for each $1 of an
nual income in excess of $1,100 up to and 
including $1,500, the monthly rate shall be 
reduced 4 cents; for each $1 of annual in
come in excess of $1,500 up to and including 
$1,700, the monthly rate shall be reduced 5 
cents; for each $1 of annual income in ex
cess of $1,700 up to and including $2,000. the 
monthly rate shall be reduced 6 cents; for 
each $1 of annual income in excess of $2,000 
up to and including $2,300, the monthly 
rate shall be reduced 7 cents; and for each 
$1 annual income in excess of $2,300 up to 
and including $2,600, the monthly rate shall 
be reduced 8 cents. 

No dependency and indemnity compensa
tion shall be paid if annual income exceeds 
$2,600. 

"(2) If there is only one parent and he 
has remarried and is living with his spouse, 
dependency and indemnity compensation 
shall be paid to him under either the formula 
of paragraph ( 1) of this subsection or under 
the formula in subsection (d) . whichever is 
the greater. In such a case of remarriage the 
total combined annual income of the parent 
and his spouse shall be counted in deter
mining the monthly rate of dependency and 
indemnity compensation under the appro
priate formula." 

(b) Subsection (c) of such section 415 is 
amended to read as follows: 
. " (c) Except as provided in subsection (d) , 
if there are two parents, but they are not 
living together, dependency and indemnity 
compensation shall be paid to each accord
ing to the following formula: If the annual 
income of each parent is $800 or less, the 
monthly rate of dependency and indemnity 
payable to each shall be $77. For each $1 of 
annual income in excess of $800 up to and 
including $1,100, the monthly rate shall be 
reduced 2 cents; for each $1 of annual in
come in excess of $1,100 up to and inchiding 
$1,400, the monthly rate shall be reduced 
3 cents; for each $1 · of annual income in 
excess of $1,400 up to and including $2,300, 
the monthly rate shall be reduced 4 cents; 
and for each $1 of annual income in excess 
of $2,300 up to and including $2,600, the 
monthly rate shall be reduced 5 cents. 

No dependency a.nd indem.Ility compensa
tion shall be paid to a parent whose annual 
income exceeds $2,600.". 

(c) Subsection (d) of such section 415 is 
amended to read as follows: 

"(d) If there are two parents who are living 
together, or if a parent has remarried and is 
living with his spouse, dependency and in
demnity compensation shall be paid to each 
such parent according to the following form
ula: If the total combined annual income is 
$1 ,000 or less, the monthly rate of dependency 
and indemnity compensation payable to each 
parent shall be $74. For each $1 of annual in
come in excess of $1 ,000 up to and including 
$1,200, the monthly rate shall be reduced 1 
cent; for each $1 of annual income in ex
cess of $1,200 up to and including $2,900, the 
monthly rate shall be reduced 2 cents; and 
for each $1 of annual income in excess of 
$2,900 up to and including $3,800, the 
monthly rate shall be reduced 3 cents. 

No dependency and indemnity compensa
tion shall be paid to either parent if the 
total combined annual income exceeds $3,-
800.". 

SEc. 5. Section 3203(a) (1) of title 38 
United States Code, is amended by striking 
out "30" and inserting in lieu thereof "50". 

SEc. 6. (a) Subsection (b) of section 3010 
of title 38, United States Code, is amended by 
inserting "(1)" immediately after "(b)", and 
by adding at the end of said subsection the 
following new paragraph: 

"(2) The effective date of an award of dis
ability pension to a veteran shall be the 
date of application or the date on which the 
veteran became permanently and totally dis
abled, if an application therefor is received 
within one year from such date, whichever 
is to the advantage of the veteran.". 

(b) Subsection (a) of this section shall 
apply to applications filed after its effective 
date, but in no event shall an award made 
thereunder be effective prior to such effective 
date. 

SEc. 7. (a) Any veteran who was dishon
orably discharged from the United States 
Army as the result of an incident that oc
curred in Brownsville, Texas, on August 13, 
1906, and who was not subsequently ruled 
eligible for reenlistment in the Army by a 
special Army tribunal decision dated April 6, 
1910, shall, upon application made to the Ad
ministrator of Veterans' Affairs together with 
such evidence as the Administrator may re~ 
quire, be paid the sum of $25,000. 

(b) Any unremarried widow of any veteran 
described in subsection (a) of this section 
shall, upon application made to the Admin
istrator of Veterans' Affairs together with 
such evidence as the Administrator may re
quire, be paid the sum of $10,000 if such vet
eran died prior to the date of enactment of 
this Act or if such veteran failed to make 
application for payment under subsection 
(a) after such date of enactment and prior to 
his death. 

(c) Payment authorized to be made under 
this section in the case of any veteran or 
widow shall be made by the Secretary of the 
Army, out of funds available for the payment 
of retired pay to Army personnel, upon certi~ 
fication by the Administrator of Veterans' 
Affairs of the entitlement of such veteran or 
widow to receive such payment. In no case 
may any payment be made to any veteran or 
widow under this section unless application 
for such payment is made within five years 
after the date of enactment of this Act. 

SEC. 8. This Act shall take effect on Jan~ 
uary 1, 1974. 

Mr. DORN <during the reading). Mr. 
Speaker, I ask unanimous consent that 
the amendment be considered as read 
and printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no objection. 
The motion was agreed to. 
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Mr. DORN. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
Mr. DORN moves that the House concur in 

the Senate amendment to the title of the 
bill with an amendment as follows: Amend 
the title so as to read "a bill to amend 
title 38, United States Code, to increase the 
monthly rates of disability and death pen
sions and dependency and indemnity com
pensation and for other purposes." 

The motion was agreed to. 
A motion to reconsider the votes by 

which action was taken on the several 
motions was laid on the table. 

GENERAL LEAVE 
Mr. DORN. Mr. Speaker, I ask unani

mous consent that all Members may have 
5 legislative days in which to extend 
their remarks, and to include extraneous 
matter, on the bill under consideration. 

The SPEAKER. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no objection. 

SOCIAL SECURITY BENEFITS 
INCREASE 

Mr. ULLMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill <H.R. 11333) to provide a 7-
percent increase in social security bene
fits beginning with March 1974 and an 
additional 4-petcent increase beginning 
with June 1974, to provide increases in 
supplemental security income benefits, 
and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Oregon (Mr. ULLMAN). 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill H.R. 11333, with 
Mr. DING ELL in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the :first read

ing of the bill was dispensed with. 
The CHAIRMAN. Under the rule, the 

gentleman from Oregon <Mr. ULLMAN) 
will be recognized for 1% hours and the 
gentleman from Virginia <Mr. BROYHILL) 
will be recognized for 1% hours. 

The Chair recognizes the gentleman 
from Oregon <Mr. ULLMAN) . 

Mr. ULLMAN. Mr. Chairman, I yield 
myself 20 minutes. 

Mr. Chairman, the purpose of H.R. 
11333 is to provide increased payments 
for social security beneficiaries and 
needy aged, blind, and disabled adults 
who will start receiving payments under 
the new Federal supplemental security 
income program-SSI-wbich will go 
into operation at the beginning of 1974. 

As recently as last July legislation was 
approved to increase the benefits of these 
same individuals. Public Law 93-66 en
acted in July of 1973 would provide a 5.9-
percent cost-of-living increase applicable 
only to social security benefits payabl~ 

for June 1974 through December 1974. 
This benefit increase was enacted as an 
advance payment of a portion of the first 
automatic benefit increase which would 
be in effect for January 1975. 

Let me say that this bill relates to two 
separate programs. One is the social se
curity program, and the other is the sup
plemental security income program 
which Members will recall was enacted in 
1972 to replace the Federal-State grant
in-aid program for the aged, the blind, 
and the disabled. In Public Law 93-66 
this year we also provided for some ad
ditional payments in SSI recipients. Un
der the original law the new SSI pro
gram would go into effect in January, but 
earlier this year we provided for an in
crease in SSI payments that would go 
into effect in July of 1974. 

What we are doing in that respect 
in this bill is stepping up the time for 
these increases from July of 1974 to Jan
uary of 1974. Remember, these are for 
the aged, the blind, and the disabled. 
This is the supplemental security income 
program. I will in a few minutes point 
out the problem in connection with that 
program as it relates to State supple
mental payments which create some dif
ficulty, and I will point out how I think 
we properly have solved it in this bill. 

The second measure that this bill re
lates to is of course the cost-of-living 
increases in the social security system 
which were to have gone into effect on 
January 1 of 1975 but concerning which 
earlier this year we provided a special 
E.9-percent-benefit increase effective in 
July of 19c74. What we are doing in this 
legislation is moving that increase on up 
to the earliest possible date when it can 
be put into effect, and that is March of 
this year, payable in the April checks. 

Since the enactment of Public Law 
93-66 early in July the cost-of-living in
dex, particularly those elements which 
have the greatest effect on individuals 
not in the labor force, such as the price 
of food, has risen more rapidly than at 
any time since the post-World War II 
period. This is why we are here before 
the House today. 

Note this: In the 3 months time, July, 
August, and September, the index has 
risen at a seasonally adjusted annual 
rate of 10.3 percent and the food com
ponent of the index has risen at a sea· 
sonally adjusted annual rate during 
those 3 months of 28.8 percent. This is 
the most phenomenal increase in the 
cost of food that any of us has experi
enced in our time and this is the reason 
we are here to try to relate that cost of 
living to the benefits that are received 
by the aged under these programs. 

It is evident, therefore, that Congress 
should act now both to provide assur
ances to beneficiaries that the social se
curity and supplemental security income 
programs are responsive to changing 
needs by improving benefits as quickly 
as possible and also to maintain confi-
dence in the fiscal integrity of the social 
security system by improving the actu
arial soundness of the program. 

I believe it is extremely important that 
we keep the social security program ac
tuarially sound and in this measure we 
have taken the necessary steps to bring 

the program back into actuarial sound
ness, so that we can go home to our 
constituents and explain to them that 
the social security fund is on a sound 
basis. 

The committee's bill would provide for 
a fiat 7 percent social security benefit 
increase for March, 1974, which will be 
re:fiected in the checks received early in 
April, which would be a partial advance 
payment of a permanent 11 percent 
benefit increase effective for June, 1974, 
re:fiected in the checks payable early in 
July. 

Let me explain why the committee 
chose to make the first part of the in
crease in social security benefits effective 
for March. I just will explain that this 
is absolutely the earliest possible date 
that even a fiat increase could be put 
into effect, according to the testimony 
presented to our committee by the Social 
Security Administration experts. 

The Social Security Administration in
formed the committee that it did not 
have the ability to implement the new 
SSI program and at the same time re
compute the benefits of all social security 
beneficiaries in the manner that social 
security benefit increases have been 
made in the past, which is on a so-called 
refined or precisely exact basis, and to 
re:fiect such a benefit increase in the 
checks received by social security bene
ficiaries prior to the checks issued in 
May, issued May 3~ 1974. 

Mr. Chairman, at thh point I will in
sert into the RECORD a statement pre
pared by the Social Security Adminis
tration explaining why it would not be 
possible to include a social security bene
fit increase in social security checks prior 
to April1974: 
WHY IT IsN'T PossiBLE To PAY A SociAL 

SECURITY BENEFIT INCREASE lMMEDL.<\TEL Y 

Given the fact that the Social Security 
Administration employs tens of thousands of 
workers and is one of the world's largest users 
of computers, it would seem, on the surface 
that it would be a simple matter to include 
any benefit increase in the very next check 
following a decision by the Congress and the 
President to provide the increase. 

As it turns out, it is a difficult and time
consuming task--one that requires a great 
deal of planning and preparatory work. While 
computers can calculate benefit increases 
very quickly, preparing them to make those 
calculations is a very complex undertak
ing. The complexity also limits the number 
of people who can be assigned to this work 
at any given time. Following are some of 
the reasons why the process takes so much 
time. 

The computers can easily be used for the 
relatively simple chore of multiplying cur
rent benefits by the rate of the increase for 
less than half of the 29 million beneficiaries 
who receive checks each month. 

For the remaining beneficiaries-some 17 
million people--the computers must be pro
grammed to apply a vast number of complex 
rules required to increase the amount of a 
person's check correctly. For example, a com
plex calculation is required for beneficiaries 
who retired before age 65, and for those who 
are widows. 

Last year, the Social Security Act was 
amended to include many changes which 
greatly complicate benefit calculations and 
increase the number of variables that must 
be taken into account. Computer programs 
and payment systems are stUl being revised 
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to work those legislative changes into the 
system. These changes have rendered useless 
computer programs and special systems used 
by the Social Security Administration to ex
ecute previous benefit increases. 

Last year's Social security Amendments 
also authorized a new Federal Supplemental 
Security Income program calling for the So
cial Security Administration to begin making 
cash assistance payments to some 6 million 
needy aged, blind, and disabled people in 
January 1974. This new program adds a sig
nificant workload for the Social Security Ad
ministration. The requirement to install the 
Supplemental security Income program and 
to increase social security benefits at the 
same time complicates both processes-par
ticularly because the two programs affect 
each other and must be carefully coordi
nated. 

The combination of all of these factors 
makes the preparation required to correctly 
increase 29 million social security checks 
more difficult than ever before. The best esti
mate of the Social Security Administration 
is that the complete process, from beginning 
of planning to delivery of an increased bene
fit check, will require about 6 months. 

Following is a summary of some of the 
steps that are required to complete prepara
tions, calculate the increase, and deliver a 
higher check to social security beneficiaries: 

Step 1. The planning for and preparation 
of new computer programs and changes in 
the check processing system require about 
12 weeks. 

Step 2. Testing and checking these pro
grams and systems changes require another 
2 weeks. 

Step 3. A master benefit record must be 
kept on the 29 million people now receiving 
checks. Correct benefit payments cannot be 
made unless it is maintained and updated 
accurately. Thus, the new computer programs 
and systems changes must be tested to be 
certain that they do not produce errors in 
the master benefit record. This step is very 
important, otherwise future benefits could 
be in error, to the disadvantage of millions 
of social security beneficiares. This step takes 
another 2 weeks. 

Step 4. The actual process of updating the 
master file and calculating the benefit in
crease then takes place. It is this step that 
produces a massive computer tape which 
will be used by the Treasury Department as 
a basis for writing the benefit checks them
selves. This step takes about 5 weeks. 

Step 5. Using the tape prepared by the 
Social Secwity Administration, the Treas
ury Department prepares the actual checks-
over 29 million of them. This requires about 
3 to 4 weeks. The process of preparing regu
lar monthly social security checks goes on 
routinely, month in and month out. Three 
weeks out of every month is always devoted 
to Treasury processing. 

Step 6. The checks are mailed by the postal 
service. This is the quickest step. It only 
takes about 3 days. 

To carry out all these steps takes about 6 
months. 

The Social security Administration is 
anxious to deliver proper checks, including 
new benefit amounts, at the levels author
ized in law-as quickly and as accurately as 
possible. Benefit increases have occurred with 
some frequency during recent years, and the 
Social Security Administration has gained a 
great deal of experience in preparing for and 
dealing with them. In the case of past bene
fit increases, SSA has begun a number of 
the required steps even ahead of actual 
changes in the law, in anticipation of final 
action by the Congress. In other words, the 
agency has anticipated the changes and thus 
reduced the elapsed time between final en
actment of the benefit increase and the 
delivery of the check. However, it can begin 
its work only as soon as there is reasonable 
assurance of what the Congress intends to 

do. Assuming the Congress will complete its 
action by December 1, the above schedule 
would result in the delivery of accurately 
computed benefit increase checks in May of 
1974-at the earliest. 

POSSmiLITY OF A FLAT "UNREFINED" 
INCREASE 

The above process can be speeded up if the 
law authorizing the benefit increase calls 
for a simple multiplication of the current 
benefit for each and every beneficiary by the 
percentage increase. In other words, by ig
noring all the variables that now exist for 
more than 17 million beneficiaries, the proc
ess can be shortened. On this basis, a benefit 
increase can be paid in the April check. 
However, such an unrefined increase would 
mean that about 12 million people would 
receive an amount somewhat lower (usually 
about $1) than they would receive under a 
refined increase. Nevertheless, these people 
would receive more than they now receive. 

Under this kind of arrangement, it would 
be necessary later to refine all the records 
and calculate all the variables for 17 million 
people in order to begin paying checks in 
the correct monthly amount. 

With respect to the 7-percent benefit 
increase payable for March through May 
of 1974, the reported bill therefore pro
vides for a simplified benefit increase. 
When the full 11 percent goes into effect 
in June, payable in July, it will be a 
"refined" 11 percent; so at that time the 
increases will be in full conformity with 
all the complexities and technicalities of 
the social security law and will be pre
cisely accurate for all classes of benefi
ciaries. 

Let me turn now to the financing, be
cause I believe this is extremely impor
tant. The bill would also bring the long
range actuarial deficit of the system 
within acceptable limits by increasing 
the annua1 amount of earnings subject 
to tax and creditable for benefits and 
by making adjustments in the social se
curity tax schedule. 

Let me tell the Members here that un
til 1981 there will be no increase of rates 
in the combined social security and hos
pital insurance tax schedules. There will 
be some adjustment between the m por
tion and the social security portion, 
which I also will explain. However, the 
bill would raise the social security taxa
ble wage base for calendar year 1974 
from $12,600 to $13,200. 

The adjustments in the social security 
tax rates, as I have indicated, involve in
creases in the tax rates on a long term 
basis to provide additional funds for this 
social security cash benefit program and 
decreases in the tax rate for the hospital 
insurance program. There will be no in.; 
crease, as I have indicated, in the total 
tax rate when we combine the tax rates 
of both of these programs until 1981. At 
that time there would be a 0.15-percent 
increase in the total tax rate involving 
an increase from 6.15 percent to 6.30 per
cent at that time, in 1981. There would 
also be an increase in the total combined 
tax rate in subsequent years. Mr. Chair
man, at this point I will insert in the 
RECORD memorandums prepared by the 
office of the actuary relating to the fi
nancial soundness of the Social Security 
System as modified by H.R. 11333, and 
also a table setting forth social security 
tax rates under the present law and as 
they would be modified by the committee 

bill. These matters are covered very care
fully in the committee report, and I 
would recommend these tables to the at
tention of the Members. 

GENERAL MEMORANDUM 

From: Francisco Bayo, Deputy Chief Actu
ary, SSA. 

Subject: Margin of Variation in the Long 
Range Actuarial Balance of the 
OASDI System. 

Historically, there has been a range or mar
gin of variation that has been regarded as 
acceptable in the financing of the OASDI 
system. The margin has been predicated 
mostly on the basis that the actuary cannot 
project future costs with exact precision and 
partly on the fact that the tax rates are 
rounded to the nearest 0.10 percent of tax
able payroll. 

In the early 1960's, it used to be that the 
system would be considered in actuarial bal
ance if the deficit (or surplus) was not over 
0.30 percent of taxable payroll. This permis
sible margin of variations was later reduced 
to 0.10 percent of taxable payroll, when the 
1965 Advisory Council recommended that the 
estimates be prepared over a 75-year period 
rather than over perpetuity. The change to a 
shorter period of valuation brought more 
certainty into the cost projections. The 
latest Advisory Council recommended that 
the estimates be based on increasing earn
ings and benefits assumptions rather than 
the static ones that had been used in the 
past. The projection of costs on the basis of 
possible future increases in wages and in 
Consumer Price Index makes the long-range 
cost more uncertain and, therefore, subject 
to a wider margin of variation. This new 
margin of variation could be established at a 
relative level of about 5 percent of the cost 
of the system, or at about 0.57 percent of 
taxable payroll for the present OASDI 
system. 

The bill reported out by the Ways and 
Means Committee, H.R. 11333, has an actuar
ial balance of -0.51 percent of taxable pay
roll, and it is within a permissible margin of 
5 percent of the cost of the system. 

The present system has an actuarial bal~ 
ance of -0.76 percent of taxable payroll, 
which is outside the permissible range of 
variation. However, the Ways and Means 
Committee bill provides for an improvement 
in the financing of about ~ of one percent 
of taxable payroll, thus bringing the system 
into closer actuarial balance. 

Ideally, the preferred financing would yield 
an exact actuarial balance, that is, no long
range deficit or surplus, but due to the varia
tions in future cost and to the rounding of 
the tax rates, a margin of deficit or surplus 
is acceptable. 

FRANCISCO BA YO. 

GENERAL MEMORANDUM 

NOVEMBER 13, 1973. 
From-Francisco Bayo, Deputy Chief, Actu

ary, SSA. 
Subject-Financial Soundness of the Social 

Security System. 
The financial or actuarial soundness of 

the Social Security system is generally es
tablished on the basis of the long-range cost 
of the system. This is done by comparing the 
average-cost of the system over 75 years into 
the future with the average tax collections 
that are expected over the same period. If in 
this comparison the costs and taxes are close 
to each other (no more than 5 percent 
apart), the system is regarded as being fi
nancially sound. 

As examples of the above, it could be indi
cated that the present Social Security sys
tem needs additional taxes in order to be 
actuarially sound, since the tax collection 
projected under present law falls short by 
about 7 percent of projected cost. On the 
other hand, the bill reported out a few days 
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ago by the House Committee on Ways and 
Means, H.R. 11333, can be regarded as finan
cially sound since there is a difference of 
only 4 percent between the projected taxes 
and the projected costs. This bringing of the 
Social Security system back into actuarial 
soundness is a result that the Committee 
wanted to accomplish in the bill. 

In a program like the Social Security sys-

tem, there is no need to keep on hand 
enough funds to pay for all future beneftts. 
The test is whether all future income, in ad
dition to the funds on hand, would come 
close to covering all future outgo. It is, how
ever, important (but not essential) that the 
funds on hand increase during the early 
years, i.e., that the use of the present funds 
to pay benefits in the near f.uture should be 

avoided. Under the bill reported out by the 
Ways and Means Committee, the funds 
would increase in the early years from about 
$46 bllllon at the end of 1974 to about $54 
billion at the end of 1978. The reverse would 
be true under present law, since the funds 
would decrease from $47 billion in 1974 to 
$46 billion in 1978. 

FRANCISCO BA YO. 

SOCIAL SlCURITY TAX RATES FOR EMPLOYERS, EMPLOYEES, AND SELF-EMPLOYED PERSONS UNDER PRESENT lAW AND COMMITTEE BILL 

(In percent) 

Present law Committee bill 

Employer and employee, each Self-employed Employer and employee, each Self-employed 

OASDI HI 

1974 through 1977------- ------ 4.85 1. 00 
1978 through 1980.-;-:;===- 4.80 1. 25 
1981 through 1985 _______________ 4.80 1. 35 
1986 through 2010.=--- 4.80 1.45 
2011 plus. 5.85 1.45 

'Ib.e committee bill also makes some 
modifications in the provisions of the 
Social Security Act with respect to in
creasing benefits automatically to keep 
pace with future increases in the cost 
of living. 

Under present law, the cost of living 
for the automatic benefit increase provi
sions is measured from the second quar
ter of one year to the second quarter of 
the next year, with any benefit Increase 
payable for the following January. This 
results in a 7 -month lag between the end 
of the period which is used to determine 
the rise in the cost of living for an auto
matic benefit increase and the payment 
for such Increase. The January check is 
actually received in February, 7 months 
after the close of the second calendar 
quarter. 

The committee felt that an increase 
under the automatic benefit adjustment 
provision of the la.w should reflect the 
rise of the cost of living as nearly as pos
sible to the date of implementation. In 
order to achieve this purpose, the bill 
would change the automatic adjustment 
provisions of the law to provide that fu
ture benefit increases be computed on 
the basis of the Consumer Price Index for 
the :first calendar quarter rather than 
the second calendar quarter of the year, 
as under present law, and also that the 
resulting automatic benefit increase be 
effective for June of the year in which a 
determination to increase benefits is 
made. 

This would reduce the lag between the 
end of the calendar quarter used to 
measure the rise in the cost of living and 
the payment of the resulting benefit In
crease from 7 months to 3 months. It 
would also mean that the automatic 
benefit increases in the future would be 
payable in the month in which any re
vised premiums under the supplemental 
medical insurance program would be ef
fective, thus providing the opportunity 
to make both adjustments in the bene
fit checks at the same time. So we think 
this is an overall siinpllficatlon of the 
act and one that will make it work more 
effectively. 

Total OASDI HI Total OASDI 

5.85 7.0 1. 00 8.00 4.95 
6.05 7. 0 1. 25 8.25 4.95 
6.15 7.0 1. 35 8. 35 4.95 
6. 25 7.0 1. 45 8.45 4. 95 
7.30 7.0 1. 45 8.45 5. 95 

Since the 11 percent benefit increase 
provided for in the bill approximately 
reflects the estimated rise in the cost of 
living into the second calendar quarter 
of 1974, the bill provides specifically that 
for purposes of determining the first au
tomatic benefit Increase effective for 
June, 1975, the increase in living cost 
would be determined from the second 
calendar quarter of 1974 to the first cal
endar quarter of 1975. 

These changes would not affect auto
matic adjustment provisions relating to 
the contribution and benefit base and 
the earnings limitation except that these 
increases would occur periodically 1n 
January following a June benefit increase 
rather than with the same month for 
which benefits would be increased as 
under present law. 

The bill specifically provides that the 
11 percent benefit increase for June 1974 
provided for in the bill shall be consid
ered for purposes of permitting an auto
matic increase in the contribution and 
benefit base and the earnings limitations 
beginning effective January 1975. 

Mr. Chairman, in making these 
changes in the automatic benefit in
crease provisions of the law, we have at
tempted to provide a mechanism for 
moving from these legislated increases 
that we have had to make because of the 
tremendous increase in cost of living. 
The bill will make it possible to work into 
the automatic oost-<>f-living procedures. 

Under the bill we have provided for an 
11-percent benefit increase effective in 
1974 and then provided a new base 
period whereby we can move automati
cally into another cost-of-living increase 
payable in July of 1975. So it is the 
hope of the committee that there will be 
no need for any further legislation to 
get us into the automatic cost-of-living 
benefit increase procedures. 

This bill will take fully into considera
tion all of the cost-of-living increases 
that will have taken place and will give 
that cost of living to the beneficiaries as 
rapidly as possible as the cost-of -living 
increase occurs. 

HI Total OASDJ HI Total 

0.90 5. 85 7.0 0.90 7. 90 
1.10 6. 05 7.0 1.10 8.10 
1.35 6.30 7.0 1.35 8. 35 
1. 50 6.45 7.0 1. 50 8. 50 
1. 50 7.45 7.0 1. 50 8.50 

Therefore, we think that this is the 
kind of tidying legislation that is ab
solutely essential to get the cost of living 
into a meaningful posture. 

I think, very importantly, as I have 
indicated before, we have also corrected 
the actuarial imbalance in the program, 
and I think that is something that we 
should all note. 

Let me turn to the matter of SSI bene
fits, because this will create some con
troversy in the program that we are 
presenting, and I think it is the only 
controversy. 

The bill provides that SSI benefits 
would be increased from $130 to $140 for 
a single individual and from $195 to $210 
for a couple, effective in January of 1974. 
That would be reflected in the checks 
received in January. 

Remember, this is a new program, and 
this is when it goes into effect, in Janu
ary. But we will increase that amount 
from the amount scheduled originally, as 
I have indicated. 

A further Increase of $6 for single in
dividuals and $9 for couples would be 
effective in July 1974, as reflected in the 
checks received for July. 

Now, Mr. Chairman, there is a provi
sion that we will hear more about. The 
bill contains what has been referred to 
as a "pass-along provision" which will 
affect the benefits payable in some States 
which make the supplementary pay
ments to recipients receiving benefits 
under the new Federal SSI program. 

This is a rather complicated matter. 
As all of us know, the rationale for the 

SSI program is to eliminate the grant-in
aid and cost-sharing provisions for the 
aged, blind, and disabled that we have 
always had and to make this a Federal 
program-in other words, to federalize 
the adult category. 

But in the original bill as passed, we 
did make provision for the States that 
had supplemental payments, because 
some States have a higher cost factor, 
and they feel that their aged people can
not survive on the basis of these Federal 
limits. And so we put into etrect what we 
call a hold harmless provision, and 
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that hold harmless provision is what 
gives us problems here. 

The present law, in effect, provides 
that if the average amount of income 
actually received by aged, blind, and dis
abled wellare recipients under State pro
grams in January of 1972 was higher 
than the level of Federal payments under 
the supplemental security income pro
gram the States may add enough to new 
Federal benefits to make up the differ
ence, with the assurance that their total 
expenditures will not exceed the expendi
tures for those programs from non
Federal sow·ces in the calendar year 
1972, 

The States may add enough to increase 
the Federal benefits to make up the dif
ference with the assurance that their 
total expenditures will not exceed ex
penditures from these programs from 
non-Federal sources in calendar year 
1972. That is the "hold harmless" pro
vision. If the State exceeds the 1972 ex
penditures, then the Federal Government 
will make up the difference. Any in
creases made since January 1972 are at 
the State's expense. It means that when 
the Federal benefit is increased, as it is 
in this bill, the State's supplemental pay
ments must be decreased by the same 
amount or the State must provide addi
tional funds of its own if it wishes the 
beneficiary to have the benefits of this 
increase. 

The first SSI payment will be made on 
January 1, 1974. Because of the fear that 
States could not make the necessary 
.adjustments in their law or make the 
necessary plans or financing by that 
time, this bill provides that the Federal 
increase on January 1 may be passed on 
to recipients during the calendar year 
1974 at no additional expense to the 
States. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
myself 4 additional minutes. 

In other words, what we have done is 
provided for 1 year-and only 1 year
a hold harmless provision for these in
creases. Remember that we had a hold 
harmless provision for all of the differen
tial when we first initiated the program. 

As an example of how this will work, 
assume a State's payment, together with 
income, averaged $200 per recipient in 
January 1972. The State made plans to 
provide supplemental payments of $70 
with the Federal payment of $130, which 
is the amount that has been in the law, 
and the amount we would increase it to is 
$140. 

Without this amendment the State 
has two options: it can reduce the $70 
to $60 so that the income to the penefi
ciaries will be the same, or else it can 
provide $10 of its own funds and thus 
make a $70 payment to the beneficiary 
and provide the same increase in total 
income as there is in the Federal benefit. 

The committee was very much afraid 
some States would not be able to make 
either of these choices in the time a vail
able and accordingly provided temporary 
relief to the States, so that to the extent 
they have problems they would not be 
put in an impossible situation on Jan
uary 1. 

These are the principal provisions of 
the bill. 

I would like to assure Members of the 
House that, as always, we thoroughly 
considered this matter and have come to 
you with a reasonable package designed 
to treat social security beneficiaries fairly 
and maintain the social secwity program 
on a sound actuarial basis. 

I strongly urge that the House pass the 
legislation. 

Mr. Chairman, I will include supple
mental material at this point in the 
RECORD. 

TABLE I.- ESTIMATED EFFECT OF SPECIAL BENEFIT IN· 
CREASE OF 7 PERCENT, EFFECTIVE MARCH 1974 AND THE 
PERMANENT 11 PERCENT INCREASE EFFECTIVE JUNE 
1974, ON AVERAGE MONTHLY BENEFIT AMOUNTS IN 
CURRENT-PAYMENT STATUS FOR SELECTED BENEFICIARY 
GROUPS 

Average monthly amount 

Before After After 

Beneficiary group 
7 percent 7.percent ll.percent 
increase wcrease wcrease 

1. AVERAGE MONTHLY 
FAMILY BENEFITS 

Retired worker alone (no de-
pendents receiving bene-fits) __ __ ___ __ ___________ ;; $162 $173 $181 

Retired worker and aged wife, 
both receiving benefits ___ _ 277 296 310 

Disabled worker alone (no 
dependents receiving ben· efits) ____ __ ___ ___ ___ ____ ;; 179 191 199 

Disabled worker, wife, and 1 
or more children __ ________ 363 388 403 

Aged widow alone _____ __ __ .; 
Widowed mother and 2 chil-

158 169 177 

dren _____ -- --- -- ______ _ .; 390 417 433 

2. AVERAGE MONTHLY 
INDIVIDUAL BENEFITS 

All retired workers (with or 
without dependents also 
receiving benefits) _______ .; 167 178 186 

All disabled workers (with 
or without dependents also 
receiving benefits) __ ______ 184 197 206 

TABLE 2.- ASSETS AT THE BEGINNING OF THE YEAR1 

{Percent! 

OASDI HI 

Calendar Present Modified Present Modified 
year law system law system 

1973 _____ : ;;. 80 80 36 36 1974 ________ 75 72 64 64 1975 _______ _. 70 68 83 74 
1976_ ---- --- 64 64 95 78 
1977--- - - - - - 59 63 103 77 
1978. - --- --- 56 62 105 72 

l As a percentage of expenditures during the year for the 
OASI and Dl trust funds, combined, and for the hospital insur
ance trust fund, under present law and under the system as it 
would be modified by the committee bill. 

TABLE 3.- PROGRESS OF THE OASI AND Dl TRUST FUNDS, COMBINED, UNDER PRESENT LAW AND UNDER THE SYSTEM AS IT WOULD BE MODIFIED BY THE COMMITTEE 
Bl LL, CALENDAR YEARS 1973--78 

Calendar year: 
1973 _____ ;._ -·-·-----------------·-------
1974 _ _c...;;..-;;;.-;.c.=~_..;---------------------.;;; 
1975 ___ .;_.;_:;;:;;; ;..:;;;;~------=-;; _____ ..; _______ ;._ 
1976 ••• .;.;;;..;; ;..;;-_:.;_;._-____ ;; _..; ________________ --;; 
1977 ___ .;;. •• ..;;... __________ --;; _.;;...; • .;_..; __________ ;; 
1978 __ --·~-----.; ____________ ..;; 

1 Outgo exceeds income by less than $50,000,000. 

Income 

Present law 

$54.8 
61.4 
66.5 
72.6 
78.4 
82.0 

Modified 
system 

$54.8 
63.1 
68.5 
74.8 
80.9 
85.5 

[In billions] 

Outgo 

Present law 

$53.4 
58.9 
66.6 
72.7 
78.5 
82.3 

Modified 
system 

$53.4 
61.2 
67.6 
73.1 
77.8 
83.7 

Net increase in funds 

Present law 
Modified 

system 

$1.4 
1.9 
.8 

1. 7 
3.1 
1. 9 

Assets, end of year 

Present law 

$44.2 
46. 8 
46.7 
46.6 
46.5 
46.2 

Modified 
system 

$44.2 
46.1 
46.9 
48.6 
51.7 
53.6 

TABLE 4.-PROGRESS OF THE HOSPITAL INSURANCE TRUST FUND UNDER PRESENT LAW AND UNDER THE SYSTEM AS IT WOULD BE MODIFIED BY THE 
COMMITTEE BILL, CALENDAR YEARS 1973--78 

{In biUionsJ 

Income 

Present law 

$11.4 
13.1 
14.3 
15.7 
17.1 
22.0 

Modified 
system 

$11.4 
12.1 
13.1 
14.3 
15.4 
19.4 

Outgo (same Net increase in funds 
under present ---------
law and modi

fied system) 

$8.1 
9.8 

11.5 
13.0 
14.7 
16.6 

Present law 

$3.4 
3. 3 
2.8 
2.7 
2.3 
5.5 

Modified 
system 

Assets, end of year 

Present law 
Modified 

systerR 
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TABLE 5.-Effect of H.R. 11333 on unified 

budget for fiscal year 1974 
[In billions} 

Additional outgo: 
Social security benefit increase _______ $. 9 
Supplemental security income bene-

fit increase 1----------------------- • 2 
Total ___________________________ 1.1 

Additional income: 
Social security earnings base_________ . 1 

Net additional outgo ___________________ 1. 0 

1 Cost of "hold harmless" provision already 
included in the budget. Without the amend
ment in the bill, expenditures under the 
"hold harmless' provision would be about 
$100 million less than provided for in the 
Fiscal Year 1974 budget. 

Mr. CAMP. Will the gentleman yield? 
Mr. ULLMAN. I yield to the gentleman. 
Mr. CAMP. I believe the gentleman 

stated the increased cost of living per
centagewise was about 28.8 percent. 

Mr. ULLMAN. For the time frame I 
mentioned the food costs had gone up 
at a 28.8 percent annual rate. That is 
right. The across-the-board living cost 
had gone up 10.3 percent. 

Mr. CAMP. I wonder if the gentleman 
can tell us how much the social security 
payments percentagewise have gone up. 

Mr. ULLMAN. What we have done in 
this legislation is try and keep exactly 
abreast of the cost-of-living increases 
that have occurred and to tide the pro
gram over during this interim period so 
that we can actually have cost-of-living 
benefit increases coming into effect at 
the time nearest to the cost-of-living in
creases so that they can help the bene
ficiaries. The actual result is here that 
the increases we have afforded during 
this year and through next year until 
the automatie cost-of-living adjustments 
come into effect will very closely match 
the actual costs of living that have taken 
place. 

Mr. BROYHILL of Virginia. Mr. Chair
man, I yield myself 5 minutes. 

Mr. Chairman, the gentleman from 
Oregon <Mr. ULLMAN) has delivered a 
-very thorough explanation of the bill. 
Therefore, I will attempt to merely sum
marize essential points of the measure 
and to make a few additional observa
tions on it. 

The bill provides for a 7-percent "fiat" 
social security benefit increase payable 
in the April 3, 1974, paychecks, and for 
a further increase in the July 3, 1974, 
paychecks, bringing the combined in
crease for the year to 11 percent across 
the board. 

And very importantly, Mr. Chairman, 
the bill also provides for a quick return 
to the cost-of-living increase concept in 
the automatic escalator provision of 
existing law. 

In effect, the action taken under this 
measure would preempt the first cost-of
living increase, due to take effect in 
January 1975, but as pointed out by 
the gentleman from Oregon, H.R. 11333 
does provide for a prompt return to the 
cost-of-living concept. The first auto
matic increase would be payable in July 
1975, and succeeding increases would be 
payable each July thereafter, if war
ranted by increases in the cost of living 

-- ·- -

totaling 3 percent or more, based on com
parisons between the first quarter of 
one year and the first quarter of the 
next. 

To finance the 11 percent benefit in
crease in 1974, the taxable wage base 
would be raised from its present level of 
$10,800 to $13,200 in 1974. I might point 
out that the wage base would go up to 
$12,600 anyway next year, under current 
law. 

The bill also provides for a transfer of 
money from the health insurance trust 
fund equal to one-tenth of 1 percent of 
payroll, over to the old age, survivors 
and disability trust funds starting next 
year. This would be a temporary shift. 
In 1981 the contribution rate for hospi
tal insurance would be back on the 
schedule set under current law. 

In addition, H.R. 11333 provides for 
further rate adjustments in future years 
to keep the trust funds within recom
mended actuarial bounds. 

Finally, the bill advances the increases 
already provided for the supplemental 
security income program. SSI payments 
would be raised under current law $10 
per individual and $15 per married couple 
in July of next year. The bill would ad
vance these raises to January 1, 1974, 
when the program starts, and would pro
vide for further increases of $6 ·for in
dividuals and $9 for couples effective on 
July 1, 1974. 

We adopted this portion of the bill 
without too much disagreement in com
mittee, except for one provision, the so
called hold-harmless provision, under 
which it is contended that 10 States 
could raise their SSI benefits at Federal 
expense. Over· the years we have had a 
discriminatory situation in which the 
Federal Government has been paying 

.more to the poor in some States than in 
others, due to the varying amounts that 
the States were putting into the pro
gram in supplemental payments. This 
was an uneven practice which we at
tempted to correct when we adopted the 
SSI program. 

The ultimate aim was to make the 
same Federal payment in all instances, 
but we included in the original SSI 
legislation a hold harmless provision to 
insure that States which were paying 
benefits above the new Federal pay
ment levels could continue doing so 
without incurring higher welfare costs 
than they were incurring in 1972. This 
was intended to be a temporary provi
sion. But it has been pointed out that 
we are perpetuating that discrimination 
in this legislation by permitting 10 
States to increase their benefit levels by 
the amounts of the increases provided 
in the bill and still come under the old 
hold harmless provision. 

The CHAffiMAN. The gentleman has 
consumed 5 minutes. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, I yield myself 5 additional 
minutes. 

Mr. Chairman, the Committee on 
Rules has permitted the gentlewoman 
from Michigan <Mrs. GRIFFITHs) to offer 
an amendment to eliminate the hold
harmless provision of this bill, even 
though it would be extended only for 1 

more year. Everyone here knows that 
once that year is up, a further exten
sion will be sought, and we are establish
ing a precedent for extension in H.R. 
11333. I intend to support the amend
ment of the gentlewoman from Mich
igan when she offers it, and I hope it 
will have the unanimous support of 
Members on this side of the aisle. 

Mr. Chairman, we had a lot of prob
lems in writing this legislation, but those 
problems did not arise from differences 
among us with respect to our concern 
for the aged, poor, and disabled. All of us 
recognize the necessity to deal with those 
particular needs, and all of us share 
equally in our desire to do so. 

It is unfair, if not intellectually dis
honest, Mr. Chairman, for anyone to 
claim more compassion or sympathy 
than others for the aged. This is not just 
a simple matter of determining who .can 
bid highest in providing additional social 
security benefits. We are charged with 
the responsibility of preserving the fi
nancial integrity of the system, not only 
for the present but for the future. This 
involves providing adequate financing 
and, of course, it is the taxpayer who 
must pay the price. Specifically, it is 
the wage earner in the lower income 

·brackets. 
This also involves a problem of fiscal 

impact. As we know, infiation hurts the 
poor a great deal more than it does the 
rest of the population; therefore, we 
must minimize as much as we can the 
inflationary fiscal impaCt which such 
legislation will have. 

Mr. Chairman, every time a social 
security bill comes up for consideration, 
there is much debate as to what we want 
the social security system to be. Do we 
want it to be a welfare program, or do 
we want it to be an insurance program? 
It was intended originally to be a social 
insurance program, wherein wage earn
ers can contribute to the system during 
their earning years, and then, during 
their years of retirement, receive benefits 
based on those contributions. But be
cause of our concern for the ~derly and 
the disabled, we have attempted repeat
edly to meet their financial needs by 
raising benefits without due regard to 
the impact such actions might have on 
the insurance aspect of the system. 

More often than not, Mr. Chairman, 
we have increased benefits the highest 
for those who have contributed the least 
to the system. We _have provided _the 
greatest percentage increases to those 
who have other investments and other 
income. For example, many people who 
have spent most of their working lives 
in civil service, retire and receive benefits 
under that system, then work under 
social security for a few years and receive 
minimum benefits under this system 
also. Social security benefits are heavily 
weighted in favor of those with lower 
covered earnings, on the basis of social 
need. But whenever we increase benefits 
across the board, this ironically has the 
effect of helping not only thos_e _with the 
greatest need, but those with the least, 
as well. 

In the meantime, we are soaking wage 
earners to pay for liberalized benefits. 
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Mr. Chairman, some of us feel that 

taxes on wage earners have reached ac
ceptable limits. In fact, one of my col
leagues on the committee stated the 
other day that he felt we might be on 
the verge of a wage earners' revolt. 

Many of these wage earners do, in
deed, have severe problems. Those who 
are at the beginning of their earning 
years are likely to be in the process of 
trying to buy a home, trying to raise a 
family, trying to educate their children, 
and hopefully trying to put something 
away for a rainy day. Many of the re
tirees who benefit greatly from these so
cial security increases do not have such 
problems. In many instances the social 
security beneficiaries have paid for their 
homes, their children are grown and 
educated, and they have been fortunate 
enough to have put something a-Side for 
themselves. 

In this bill, we are raising the wage 
base to $13,200 a year. The wage earner 
who is earning that much in 1974 will 
be paying $772.20 annually into the so
cial security system. That is $140.40 
more than he is paying this year. When 
we add the equal contribution made by 
his employer-and it should be noted 
that the employer's contribution is basi
cally chargeable to the employee because 
it is a fringe benefit that the employee 
would likely receive in another form 1f 
the employer did not have to pay the 
tax-it brings the total contribution to 
the trust funds on behalf of the $13,200-
a-year wage earner up to $1,544.40 a 
year, and that is not ''peanuts." 

In fact, most of the workers covered 
under social security earn less than 
$13,200 a year, and many of them now 
pay more in social security taxes than 
they do in Federal income taxes. 

And the rate of social security taxation 
is going to continue to go up in future 
years. We provide for it in this bill. From 
5.85 percent of taxable earnings next 
year, it will go as high as 7.45 percent if 
Congress does not enact further adjust
ments. Of course, we might say that a 
person paying into social security will 
get his money back later. He will if he 
lives long enough, and if the system lasts 
that long. 

I submit, Mr. Chairman, that the trust 
funds are only marginally sound. Contri
bution rates and taxable earnings are 
based on actuarial assumptions that are 
considered questionable by many experts, 
yet we have modified those actuarial 
assumptions to suit our convenience. 

In 1972 we modified them drastically 
in order to justify a 20-percent increa-Se. 
In this switch we shifted to current cost 
financing. And we already are violating 
the new guidelines, current cost financ
ing foregoes a large buildup of funds 
in early years that would provide interest 
earnings to the trust funds. The latest 
Social Security Advisory Council rec
ommended that under this new financing 
assets in the trust funds should be equiv
alent to about 1 year's benefit payments. 
The Council said the law should be 
changed to require the trustees of the 
funds to report to Congress whenever 
any of the funds might fall below 75 
percent of the amount of the following 

year's expenditure or would rise above 
125 percent of such expenditure. 

But what do we have at the present 
time in the OASDT trust funds? We have 
a ratio of assets to t.he following year's 
benefit payments of under 80 percent, 
and this is expected to decline, under 
the bill, to 62 percent. In short, we will 
have assets declining below two-thirds 
of 1 year's benefit expenditure. 

We also came up with a new set of 
actuarial assumptions based on "dynamic 
earnings." This assumes we are going 
to have an increase in average covered 
earnings of 5 percent every year and an 
increase in the cost of living, based on 
the Consumer Price Index of 2% per
cent annually. With those assumptions 
and with the increases in benefits 
throughout the years, it has been con
tended that the system will remain ac
tuarially sound if we can keep expendi
tures in line with the income within a 
tolerance of about minus 0.5 percent of 
taxable payroll. 

However, when we used more conser
vative assumptions, based on level wages 
and prices, we were told by the system's 
actuaries that actuarial soundness called 
for a tolerance of about minus 0.1 per
cent of taxable payroll. 

Under this bill, we would have a 
tolerance, or an actuarial imbalance, of 
an estimated minus 0.51 percent of tax
able payroll, which is 5 times greater 
than the tolerance we once said to be 
safe. If this figure of minus 0.51 percent 
of payroll is maintained over a period of 
5 years, it will amount to a total deficit 
of several billions of dollars. So the ac
tuarial soundness of this system at the 
present time seems to me to be question
able at best. 

Mr. Chairman, we can make this sys
tem more generous or more liberal, if we 
provide the money for it. This money 
has got to come from taxes. There is no 
other source. 

Increases based on the cost of living 
are proper and fair. But past increases 
we have provided have far exceeded in
creases in the cost of living. Since 1950 
the cumulative increase in the consumer 
price index ha-S amounted to 202.8 per
cent, while the cumulative increases in 
social security benefits have amounted 
to 342 percent. Since January of 1970, 
we have provided a 15-percent increase, 
then a 10-percent increase, and then a 
20-percent increase, for a cumulative 
benefit increase of 51.8 percent, yet over 
the same period the cumulative increase 
in the cost of living has amounted to 
23.4 percent. 

So social security benefits clearly have 
not lagged behind cost-of-living in
creases. 

What about the fiscal impact of this 
bill? This should be the concern not 
only of the committee, but of all of us. 

By providing for a March 1974 in
crease, we also provide a deficit esti
mated at $1.3 billion in fiscal1974. 

The committee did consider an alter
native, providing for a 10-percent in
crease effective in July 1974, with a fur
ther increase to a combined total of 13 
percent in January 1975, and this would 
have no fiscal impact whatsoever on fis
cal1974. 

The committee at one point approved 
that alternative by a vote of 13 to 12. 
But the following day, after a motion to 
reconsider, the committee came out with 
the bill that we have before us today. 

I will say, Mr. Chairman, although I 
am reluctant to be overly enthusiastic 
about it, that I believe this is possibly 
the best compromise we could have come 
up with. It provides for a deficit in fiscal 
year 1974 of $1,115 million, but it also 
provides an adequate cost-of-living in
crease next year and adequate cost-of
living increases in the future, if Con
gress will only let the automatic escala
tor provision take effect. 

Let me say briefly in conclusion, Mr. 
Chairman, that this social security sys
tem certainly does not provide a bonanza. 
It is not a perfect system. I hope we 
can do a great deal to improve it. We 
have urged in the committee report, that 
the next Social Security Advisory Coun
cil reevaluate the system, and our com
mittee staff is going to do likewise. 

And on the basis of these reevaluations, 
I hope our committee will take the time 
to give the program the thorough review 
and revision which are so badly needed. 

In the meantime, Mr. Chairman, I 
think we should stop threatening the 
fiscal integrity of the system, by taking 
ad hoc action. 

Mr. Chairman, I yield to the gentle
man from Oregon (Mr. ULLMAN) . 

Mr. ULLMAN. Mr. Chairman, I thank 
the gentleman for yielding to me. I want 
to commend him and the minority on 
the committee on the fact that we were 
able to arrive at a compromise position 
that would accommodate the senior citi
zens and would keep the system respon .. 
sible. 

I did not want there to be any mis
understanding. The existing system, the 
gentleman from Virginia I am sure will 
agree, without any increases at all would 
have an imbalance of minus 0.76. 

Mr. BROYHILL of Virginia. That is 
correct. 

Mr. ULLMAN. And what we have done, 
we have given the increases and brought 
the system back into an imbalance of 
minus 0.51, which is just about the tar
get, the outer limit where we could af
ford to be, so one of the most significant 
features of this bill is that it does bring 
the social security system back into the 
right kind of actuarial balance, tolerance 
we can stand. 

Mr. BROYHILL of Virginia. Mr. Chair
man, I thank the gentleman for helping 
me to emphasize my point. It is correct, 
the action we took in 1972, providing for 
a 20-percent increase, did throw it out of 
balance by minus 0.76 of 1 percent. This 
bill does bring it closer to balance by 
minus 0.51, but we do not leave ourselves 
any margin for error on the low side. 

Mr. Chairman, I yield such time as he 
may consume to the ranking minority 
member of the Committee on Ways and 
Means, the gentleman from Pennsyl
vania (Mr. SCHNEE BELl) . 

Mr. SCHNEEBELI. Mr. Chairman, I 
.expect to vote for H.R. 11333 with 
reservations . . 

Let me emphasize that my reserva
tions has nothing to do with granting 
increases to social security beneficiaries 
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as soon as feasible in the light of rapid 
advances in the cost of living. I strongly 
support such action. But that is not the 
real issue here. 

As a matter of fact, we already have 
provided for automatic increases in 
benefits equal to increases in the cost 
of living, and the legislation before us 
today merely accelerates that process. 

Under the automatic escalator provi
sion of current law, beneficiaries would 
be eligible by January 1975 for an esti
mated benefit increase of 11.5 percent 
which they would receive in two install
ments: A 5.9 percent down payment in 
July of 1974 and the remainder, about 
5.6 percent, 6 months later. 

Under the bill before us, beneficiaries 
would receive a total benefit increase of 
11 percent next year, also payable in two 
installments: A fiat 7 percent in April 
and the remainder in July. Under this 
proposal, the automatic escalator pro
vision would be suspended temporarily 
and would not pay off again until July 
of 1975. 

The essential difference lies in the 
timing of the increases, and my reserva
tion is not primarily based on this. 

My disagreement with this legislation 
is based upon the way in which this 
measure has been considered. We have 
followed what has become an unfortu
nate pattern-set by the other body-of 
hastily legislating substantial increases 
in benefits without taking the time tore
view with care the impact of such action 
on the social security program in general 
and on the workingman who pays the 
taxes in particular. 

We have, for example, enacted one 
benefit increase after another without 
looking closely at other possible program 
needs, such as providing greater equity 
for workingwomen who pay a higher 
proportionate of benefit costs without a 
commensurate return. 

We have changed radically the actu
arial methodology underlying the finan
cial structure of the system, without any 
committee consideration of the conse
quences. 

And we have added greatly to the bur
den borne by the nearly 100 million 
Americans who make the current contri
butions which are necessary to pay cur
rent benefits. This bill alone would in
crease the maximum tax for each covered 
employee and employer by 22 percent 
from this year to the next. 

The weight on these taxpayers is al
ready heavy. A man with a wife and two 
children and an income of $7,000 a year 
now pays more social security taxes than 
he does in Federal income taxes. The 
more we add to the costs of the social 
security system, the more we add to the 
tax load on the back of this family. 

In fairness to those who have so much 
invested in the social security system, and 
to those who will invest in years to come, 
we simply must take t'he time in the fu
ture to weigh new program costs against 
the burdens they will impose on the tax
payer. We owe it to them. 

Mr. Chairman, these are the bases of 
my reluctance. I will vote for this bill, 
because I believe that the nearly 30 mil-

lion social security beneficiaries do need 
the assistance it provides. I only hope 
that the other body will show restraint 
and not add to its cost. The sooner the 
automatic escalator can become opera
tive, the better it will be for both tax
payer and beneficiary. 

Mr .. KETCHUM. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count; 42 Members are present, not a 
quorum. The call will be taken by elec
tronic device. 

The call was taken by electronic de
vice, and the following Members failed 
to respond: 

[Roll No. 583] 
Anderson, Ill. Duncan 
Ashley Erlenborn 
Bell Esch 
Blackburn Evins, Tenn. 
Blatnik Fraser 
Bolling Giaimo 
Brademas Gray 
Brasco Hanna 
Burke, Calif. Hansen, Wash. 
Carney, Ohio Hastings 
Chappell Heben 
Chisholm Horton 
Clark Keating 
Clay Kluczynski 
Collins, Ill. Kuykendall 
Conlan Leggett 
Culver Long, La. 
Davis, Wis. McClory 
Dell ums McKinney 
Diggs Madden 

Melcher 
Mills, Ark. 
Mitchell, Md. 
O'Brien 
O'Hara 
Peyser 
Rees 
Reid 
Rostenkowski 
StGermain 
Slack 
Smith, N.Y. 
Stephens 
Stokes 
Stuckey 
Teague, Tex. 
Udall 
Wol1f 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. DINGELL, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that Commit
tee, having had under consideration the 
bill H.R. 11333, and finding itself with
out a quorum, he had directed the Mem
bers to record their presence by elec
tronic device, whereupon 375 Members 
recorded their presence, a quorum, and 
he submitted herewith the names of the 
absentees to be spread upon the .;·ournal. 

The Committee resumed its sitting. 
The CHAIRMAN. The Chair an

nounces the time remaining as 1 hour 
and 6 minutes for the majority, 1 hour 
and 10 minutes for the minority. 

Mr. ULLMAN. Mr. Chairman, I yield 
15 minutes to the gentlewoman from 
Michigan (Mrs. GRIFFITHS). 

Mrs. GRIFFITHS. Mr. Chairman, I 
apologize for offering this amendment. I 
should have offered it in the committee 
itself, but I thought we were going to 
have another day before we had a firm 
commitment. Nevertheless, I should like 
to thank the members of the Committee 
on Ways and Means and the members of 
the Committee on Rules for permitting 
me on this occasion to offer the amend
ment, because I feel that the amendment 
is not only necessary, but I feel in addi
tion it will help explain these income 
maintenance programs to everyone, and 
the total inequity of all programs. 

The amendment that I will offer to
morrow is to strike lines 11 through 22 on 
page 11 of the bill, H.R. 11333. The issue 
in this amendment which relates to the 
so-called hold harmless provision seems 
complicated in its ins and outs, but it is 
very simple in principle. 

As Federal legislators, there is at least 

one principle that we can all agree to. 
This principle is that as far as the Fed
eral Government is concerned, a poor, 
aged, blind, or disabled person has the 
same claim on the Federal Treasury, no 
matter where he lives. Someone's health 
and comfort should not be worth more in 
one State and less in another in terms 
of Federal dollars. 

The bill reported out of committee 
which we are considering today would 
negate this very principle, a principle 
which we adopted when we enacted SSI. 
It would allow up to 10 States to pass 
along to their residents the increase in 
SSI which the committee has proposed, 
and thereby add to their already gen
erous State benefits with full Federal 
funding. My amendment would restore 
the principle of equal Federal dollars for 
equally needy people. 

As we know, now in our Federal and 
State welfare programs we put Federal 
dollars on the stump and let States claim 
various amounts, depending on 'their fis
cal capacity and their generosity. As a 
result, an old person with no other in
come gets as small a check as $75 per 
month in Mississippi and as much as 
$239 per month in New York. 

When we adopted SSI last year, we 
said that this approach was wrong and 
that the Federal Government should be 
more evenhanded, so we established SSI 
as a national program with a uniform 
basic benefit level to be fully funded by 
the Federal Treasury. And we specifi
cally ended Federal matching of State 
benefits. But we did not feel we could ar
bitrarily turn our backs on States that 
already pay more than SSI will pay, and 
that could be hurt financially under SSI 
by maintaining current benefit levels. So 
under SSI we adopted a hold harmless 
provision. This provision insures that 
States can continue to pay benefits at 
about the same levels they were paying 
in 1972 and not suffer higher welfare 
costs than they incurred in 1972. States 
·were specifically to be protected against 
caseload growth if such growth would re
quire greater outlays than in 1972, but 
benefit increases were to be their own 
financial responsibility. 

We knew that if we increased SSI in 
the future this would help the poorest 
recipients and it would also take over 
more of the cost in States which supple
ment the basic SSI benefits. Now under 
H.R. 11333 we are proposing to start the 
SSI programs with higher benefit levels 
than orginally planned, but the Ways 
and Means Committee has proposed to 
allow States to raise their benefit levels 
by the amount of the January SSI in
crease and still come under the hold
harmless provision. That is, as many as 
10 States could raise their benefit levels 
largely or wholly with extra Federal ex
penditures. 

Where we pay $15 into Ohio, that is, 
we could pay as much as $30 into Michi
gan or into Wisconsin. This departs from 
the principle that the Federal Govern
ment is going to be more even-handed 
among recipients. 

When we look at the benefit levels 
some of these 10 States already pay and 
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intend to pay under SSI we can see the 
folly of using Federal funds to raise them 
even further. These are the States we 
are talking about helpillg: Michigan, my 
own State; California; Hawaii; Massa
chusetts; New York; Nevada; New Jer
$eY; Pennsylvania; Wisconsin; and pos
sibly Rhode Island. Everybody else would 
pay Federal taxes to help finance their 
increases. 

Many of these States already pay bene
fits well above the poverty line, and every 
one of these States, but Wisconsin is 
paying the full need of any of their re
cipients and Wisconsin pays 98 percent. 

I hope all Members will listen to this. 
This provision would allow California to 
raise its payment amount for an aged 
couple from $394, which is 76 percent 
over the poverty line, to $409 a month. 
The average social security payment for 
a retired worker and dependent spouse 
in California is $243.20, but we are going 
to pay under SSI and State supplement 
$409 a month to a couple in California 
under this committee provision. 

Massachusetts would go from $340.30 
to $355.30 for a couple and their average 
social security for a retired worker and 
spouse is $249. Wisconsin would go from 
$329 to $344 for a couple, and their aver
age social security is $245.18. New York 
would go from $294.51 to $309.51 for a 
couple, with an average social security of 
$259.08. 

Michigan is one of the few States that 
_now has a higher social security average 
payment to a retired worker and spouse 
than they would have on welfare. Mean
while, couples in States such as Arkan
sas, Indiana, North Dakota, Ohio, Utah, 
·West Virginia, Missouri, Montana, Texas, 
Wyoming, Delaware, Georgia, Connecti
cut, and others will probably be getting 
only the basic SSI benefit of $210 a 
month. 
. These differences in State payment 
levels are far greater than the differences 
in the cost of living between these 
States. I have researched this question 
specifically. The differences more truly 
reflect differences in State standards of 
living, and so using Federal money to 
"increase State variations is wrong. This 
optional benefit-increase pass along 
means we would be paying for benefit 
increases above the SSI level in Detroit 
but not in Chicago, but the cost of living 
is higher in Chicago. We would pay for 
higher than SSI benefits in Milwaukee, 
that is the Federal Government would 
pay it, but not in Minneapolis, and the 
cost of living is higher in Minneapolis; in 
Honolulu but not in Miami Beach; in 
Boston, New York, and Philadelphia, but 
not in Baltimore and Norfolk. 

I want the Members to look with me 
at a specific case. The highest benefits 
now and the highest supplemental level 
under SSI is in California. 

Under the committee provisions Cali
fornia could have the Federal Govern
ment pay for the entire cost of increas
ing its payment for an old couple from 
$394 to $409 per month. 

I want to point out that the average 
retired worker and dependent spouse in 
California gets only $243·.20 a month 
from social security and the maximum 

in social security that anybody can get 
in the entire United States now for a man 
and wife is $399.20. But under this com
mittee provision we are going to pay on 
SSI and State supplements, $409. Why 
pay taxes? 

California's current payment level is 
only $5 now below the maximum social 
security benefit anywhere in the coun
try. So we would be helping California 
pay more in welfare than a retired 
worker and his wife can get now from 
social security anywhere. 

Theoretically, any person drawing so
cial security which is less than the SSI 
benefit, will be given some SSI benefit or 
State supplement; but some social secu
rity beneficiaries would not get it, be
cause they could not pass the asset test. 
Because of the asset limitations in SSI 
itself, it is entirely possible that the aver
age social security retired worker and 
his dependent wife in California draw
ing $243 only could be excluded from 
SSI and from State supplementary pay
ments. 

This situation cries out for correction 
much more than raising California's 
benefit levels. 

We cannot have someone who never 
saved, never contributed to social secu
rity, walking away with handsome social 
security benefits while a frugal social se
curity beneficiary cannot qualify for wel
fare, with the result of much less income. 

If we want to spend $175 million, let 
us correct the asset test to present re
cipients, whether social security or wel
fare, on an equal basis. 

Now, look at a retiree and his wife who 
get the minimum social security benefit 
of $126.80 a month. Even without the 
pass-along in California's benefit level 
in January of 1974, this couple will have 
a total income from social security, SSI, 
and State benefit supplements, of $414 
a month, because SSI and the State must 
ignore $20 in social security in comput
ing welfare benefits. With the pass
along, California would guarantee this 
couple the grand total of $429 a month 
and, if this couple had average medical 
expenses, they would have medicaid re
imbursement of $908 a year, for a grand 
total of $6,056 per year. 

Think back to what aged couples will 
get in your State if you are not one of 
these 10 States. Most are going to get 
$210, or they may get only social security, 
which is even less, because of the asset 
test. Ask whether you think this optional 
pass-along provision benefiting only a 
few rich States is a wise and fair use 
of Federal funds. If we compare the 
$6,056 in cash and medical benefits that 
the minimum social security and SSI and 
State supplement beneficiary can get in 
California with the average payment to 
an aged couple under social security in 
California which !s $243 per month--

The CHAIRMAN. The time of the gen
tlewoman from Michigan has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
5 additional minutes to the gentlewoman 
from Michigan. 

Mrs. GRIFFITHS. You will also realize 
that that person drawing only $243.20 
will have to pay $12.60 per month for part 
B medicare coverage, and he will pay for 

every pill he takes outside of a hospital. 
For the State supplement and SSI bene
ficiary, it is all free. 

Nobody wants to see our elderly, blind 
or disabled citizens living in shameful 
conditions. So we must channel the Fed
eral dollars where they will do the most 
good, raising the SSI levels generally and 
not helping the richest States to do what 
is relatively easy for them to do on their 
own. If they want to raise their benefit 
levels, let them do it, but if the Federal 
Government is to provide the funds for 
them, let us do it for every State. 

Some people apparently feel that their 
State legislatures will not be generous 
and automatically pass on the SSI in
crease. They may be right, but it is not 
fair to pass the buck to this body and 
say, "You do what my legislature will not 
do, including pay for it." 

Now, let me point out to the Members 
that while we would r:;tise it to $409 in 
California, in lllinois, Ohio, Minnesota, 
Iowa, Virginia, and all other States out
side of the 10, the minute they go over 
$210, they have got to pay every dime of 
it themselves, every penny, but what the 
rich States want is to raise it to almost 
twice what the poor States have guaran
teed to these recipients and they want 
the Federal Government to pay for it. 

Now, some say that this pass-along 
provision would apply only for 1 year and 
we should not worry about it. We all know 
that once special provisions and protec
tions get written into the law, it is always 
easy and convenient just to continue 
them. So, if we continue this provision we 
would be locking ourselves into this spe
cial hold-harmless arrangement for only 
a handful of States. 
· Some people are apparently upset by 
the thought that States below their hold
harmless levels, especially those with 
modest benefit levels, will reap fat sav
ings, because of SSI in general and the 
SSI increase in particular. In fact, how
ever, because of caseload growth and 
certain mandatory medicaid require
ments under SSI, these States will be 
paying out much more for medicaid than 
they ever did in the past, and there has 
not been one proposal that we help these 
States. 

In summary, Mr. Chairman, we should 
follow the turnabout in Federal policy 
that we achieved by enacting SSI. 

We are Federal legislators whose re
sponsibility it is to determine priorities 
in the use of Federal funds. I submit that 
the optional pass-along is not a priority 
use of Federal funds, and I urge my col
leagues to support my amendment, which 
I will offer tomorrow, striking it from the 
bill. 

Mr. Chairman, I would like to point out 
to the Members that the best we can fig
ure out is that the total cost of the pass
along arrangement next year will be $175 
million, and 70 percent of it would go to 
two States: California and New York. 

Mr. BURTON. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. GRIFFITHS. I yield to the gen
tleman from California. 

Mr. BURTON. Mr. Chairman, first I 
would like to commend the gentlewoman 
from Michigan, particularly on the one 
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point she expressed, on which I hold full 
agreement. 

One of the inequities resulting from 
the SSI legislation is the assets limita
tion-that discriminates against some 
low income aged, blind, and disabled. It 
is an unfairness which I hope some day 
will be corrected. 

The gentlewoman made the point that 
an assets test, a so-called resource test, 
is really irrelevant and inequitable. She 
is correct on this point. 

The CHAIRMAN. The time of the gen
tlewoman from Michigan <Mrs. GRIF· 
FITHS) has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
4 additional minutes to the gentlewoman 
from Michigan (Mrs. GRIFFITHS). 

Mr. BURTON. Mr. Chairman, will 
the gentlewoman yield further? 

Mrs. GRIFFITHS. I yield further to 
the gentleman from California. 

Mr. BURTON. So, Mr. Chairman, I 
would hope some day that the Committee 
on Ways and Means would look objec
tively at the assets test and, hopefully, 
that they would reach the conclusion 
which apparently has been reached by 
the gentlewoman from Michigan, that 
point being that a good income test 
should be the sole yardstick, such as we 
have in the veterans' pension program, 
and we ought to dismantle this very cum
bersome and expensive-to-administer, 
so-called assets test. 

Mr. Chairman, the situation is even 
more unfair than the gentlewoman indi
cated. It is not just considering the per
son living on social security in a State 
where the benefits may be a little higher 
than the average. There are people re
ceiving social security benefits at the 
minimum level who are ineligible for 
SSI only because they may not have the 
assets in some form that is contemplated 
in the regulations, the regulations I 
might say which are promulgated by the 
Department of Health, Education, and 
Welfare and that are in themselves oner
ous and burdensome. 

Mr. Chairman, there is one additional 
point I would like to establish, if I may, 
while the gentlewoman has the time, and 
that is this: That point, simply stated, 
is that under the current law every State 
in the Nation is entitled to no less than 
50 percent matching for the adult pub
lic assistance program, and this scale 
graduates up to, I believe, 83 percent in 
the lower per capita income States. But 
all the States today have matching rang
ing from 50 percent up to 83 percent. 

This financing is completely rear
ranged, under the new SSI program, ulti
mately to protect the Federal interests 
and the Federal taxpayer. 

The new SSI financing arrangement 
will work as follows: In more than half 
of the States, the existing matching is in
creased from the current 50 to 83 percent, 
to, starting in January, a 100-percent 
Federal program, resulting in a cost re
duction, therefore, of from 17 to 50 per
cent for more than half of the States. 

However, in the instance of the higher 
cost of living, higher grant States, the 
matching for those States is no longer 50 
percent, their percentage of Federal as
sistance has not increased. To the con
trary, it has been effectively reduced to 

something on the order of from 50 per
cent down to 30 percent. 

Mrs. GRIFFITHS. Mr. Chairman, 
right there I cease to yield to the gentle
man. 

The truth is that there is no State that 
is now getting less than 50 percent under 
the $210 figure, or old-aged assistance. 
The gentleman is discussing his total 
welfare bill, State supplements, and so 
forth. They will continue to get 50 per
cent until it reaches $220. So there is 
no trouble from this. You are getting 
more money and saving money. 

Perhaps I should point out that many 
States are not included. California and 
New York are switching their general 
assistance recipients, some so-called 
"disabled" and AFDC people onto this 
SSI program. 

There are savings going on all through 
this. You are really not being hurt. 

Mr. BURTON. I am sure the gentle
woman wants to correct her remarks in 
the RECORD, "Jecause I am sure she would 
not want the RECORD to reflect that every 
State gets more than 50 percent match
ing until the benefits get over $210 or 
$420. I am certain the gentlewoman does 
not want that absolutely incorrect state
ment to appear in the RECORD. 

Mrs. GRIFFITHS. I want it shown 
that the gentleman's State gets more 
money out of this than they ever had 
before. So please do not say I am incor
rect. I am correct. 

The CHAIRMAN. The time of the 
gentlewoman has again expired. 

Mr. ULLMAN. I yield the gentlewoman 
1 additional minute. 

Mr. BURTON. Will the gentlewoman 
yield? 

Mrs. GRIFFITHS. I yield to the 
gentleman. 

Mr. BURTON. May I complete my 
question of the gentlewoman? 

If the gentlewoman will yield, as I 
stated earlier, come January the higher 
cost of living or the higher grant States, 
whichever you choose to call it, have their 
effective Federal matching reduced from 
50 percent down to roughly 30 percent. 

Mrs. GRIFFITHS. Oh, no. I refuse to 
yield any further. 

Mr. BURTON. I have not made my 
point yet. 

Mrs. GRIFFITHS. It is not true at all. 
It is absolute~y not true. 

I yield back the balance of my time. 
Mr. BROYHILL of Virginia. Mr. 

Chairman, I yield such time as he may 
consume to the gentleman from Ohio 
(Mr. CLANCY). 

Mr. CLANCY. Mr. Chairman, I rise in 
support of H.R. 11333, which provides for 
a social security benefit increase that 
social security beneficiaries need and 
that is appropriate in view of the infla
tion that has occurred since the last 
increase. 

The bill provides a two-stage social 
security benefit increase totaling 11 per
cent to approximately 30 million Ameri
cans, and makes an important modifica-
tion in the timing of the automatic cost
of-living benefit increase provision in 
existing law. The bill provides a fiat 7-
percent social security benefit increase 
effective in March of next year, payable 
April 3, and an additional 4 percent in 

June of 1974, payable on July 3. The 
combined increase will be 11 percent by 
June of next year. 

The cost of living has increased since 
September of last year-the date of the 
last social security increase--until Sep
tember of this year by 7.4 percent. It is 
estimated that when this 11-percent in
crease is fully effective, the 7.4 percent 
figure will have increased to around 11 
percent. This bill will, therefore, keep 
benefits up to date with the cost of liv
ing. This is particularly important for 
social security beneficiaries since most 
of them have been affected significantly 
by increases in the price of food, which 
has increased much faster than other 
components of the Consumer Price In
dex. Many social security beneficiaries 
spend a higher proportion of their in
come on food than other groups in the 
population. 

While admitting the necessity to deal 
with the immediate need this benefit in
crease addresses, it is also critical, in my 
opinion, for the Congress to avoid this 
kind of ad hoc action in the future. This 
can and must be accomplished by insur
ing that the provisions enacted in Public 
Law 92-336 and amended by this bill pro
viding for automatic increases in social 
security benefits based on rises in the 
cost of living become operative as soon 
as possible. 

Under present law, the cost of living 
for the automatic benefit increase pro
visions is measured from the second 
quarter of one year to the second quar
ter of the next year with any benefit in
crease payable for the following Janu
ary. This legislation changes those time 
periods to the first quarters of each year 
and makes any resulting automatic bene
fit increase payable for the following 
July. 

Under this change, the first automatic 
cost of living benefit increase will be pos
sible for July of 1975. This is a meaning
ful step toward the goal of eliminating 
the need for ad hoc benefit increases, 

I agree with many of my colleagues 
that the committee should at the earliest 
opportunity conduct a fundamental re
view of the social security system, giving 
particular attention to the financing as
pects of the program. While the system 
as amended by the bill is actuarially 
sound, significant changes adopted in re
cent years must be carefully reviewed bY 
the committee to assure the long run 
health of the program. In this connec
tion, the committee has ordered the staff 
to conduct a study and expressed the 
hope that the new Advisory Council on 
Social Security will be promptly ap
pointed. These will be valuable resources 
to the committee when we conduct our 
review, which I hope will be at the earl
iest possible time. 

Mr. Chairman, this bill is an appro
priate response to the present circum
stances and I support it. 

Mr. BROYHILL of Virginia. Mr. Chair
man, I yield such time as he may con
sume to the gentleman from Colorado 
(Mr. BROTZMAN) . 

Mr. BROTZMAN. Mr. Chairman, I 
support H.R. 11333. The social security 
benefit increases which the bill provides 
for calendar 1974 are in line with cost
of-living advances, up-to-date and pro-
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jected, under the automatic escalat?r 
provision of current law. The measure, m 
effect, speeds up the payment of these 
benefits, and I think this clearly is war
ranted because of the rapid rises in the 
cost of living in recent months. 

The substance of the bill has been de
scribed in detail by other members of 
the Committee on Ways and Means, and 
I will not belabor these points now. Suf
fice it to say the measure provides a two
step benefit increase next year totaling 
11 percent, with the first installment, 
equaling a flat 7 percent, payable in 
April social security checks, with the re
maining 4 percent, payable in the July 
checks. The bill also provides for resump
tion of the triggering mechanism in 1974 
in order that the first automatic escala
tor increase could be paid in July of 1975, 
which is only 6 months later than would 
be the case under present law. I feel 
strongly that both program beneficiaries 
and taxpayers would be better off in the 
long run under the automatic escalator 
and I hope it can become operational ac
cording to the schedule set through this 
bill. 

I also hope that the Committee on 
Ways and Means can undertake next 
year a full-scale review of the social se
curity program with a view toward bol
stering its individual equity aspect. This 
should be done in fairness to the many 
millions of Americans who are now mak
ing contributions in the expectation of 
receiving commensw·ate benefits in thfi' 
future. 

Mr. Chairman, while the financing of 
the program under the law as amended 
by this bill leaves the system on an actu
arially sound basis, we have made funda
mental changes in the program in recent 
years. I agree with my colleagues that 
at the earliest opportunity the Ways and 
Means Committee should carefully re
view the changes in actuarial methodol
ogy that we have adopted. In this con
nection, we also should review the rela
tion of social security to other private 
income security mechanisms. I hope we 
will have an opportunity to make this 
study in this Congress, and that the staff 
work ordered by the committee report as 
well as the studies conducted by the new 
Advisory Council will be commenced im
mediately so that they are available to 
assist the committee in its deliberations. 

Mr. Chairman, I believe the bill be
fore us is responsive to a real need and 
I join in support of the measure. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, I yield such time as he may 
consume to the gentleman from New 
York (Mr. GILMAN). 

Mr. GILMAN. Mr. Chairman, I rise In 
support of H.R. 11333, providing for an 
11-percent increase 1n social security 
benefits for our older Americans. 

Escalating prices over the past- few 
months has made living more difficult for 
all of us, but has taken the greatest toll 
on our senior citizens, many of whom 
barely subsist on inadequate incomes. 

Poverty is a constant threat to our 
senior citizens. Over one-fout·th of our 
29 million older Americans fall far below 
the poverty level. As the costs of housing, 

transportation, health care, food, and 
clothing continue to skyrocket, the 
burdens upon our senior citizens, living 
on fixed incomes, forces them more and 
more into poverty-level existence. 

In traveling around my congressional 
district I am continually confronted with 
the distressing fact that many of our el
derly simply cannot absorb any more ad
ditional costs. They find themselves faced 
with the alternative of scrimping on food, 
health care, and other basic necessities. 
In our prosperous Nation, this is shame
fu1. 

To illustrate my point, permit me to 
read a letter I recently received from an 
older American in my district: 

DEAR CONGRESSMAN GILMAN: I am a 77 ~ 
year-old widower trying to live this life as 
best I can. My social security check is $181.70 
a month. I pay $75.00 a month for rent and 
I don't have all the facilities, not even a 
shower or bathtub. My food payment is very 
restricted and not less than $17 to $18 a 
week and when the month has five weeks my 
food costs a little over $80.00. I need to have 
a phone in case of emergencies and my 
monthly bill is a little over $10.00. My light 
and gas bill is about $11.00 to $12.00. I have 
not too much house insurance, still I pay a 
little over $6.00 a month. Medicare is going 
U!J, so from July on I pay $6.30 a month and 
for Blue Cross and Blue Shield $1.70 a 
month. All this adds up to $190.00 a month. 
What am I going to do if I need to buy a 
pair of shoes or stockings or a shirt or any 
other things which a person needs. 

This pathetic letter and dozens like it 
underscores the dire need for increased 
social security benefits so that our older 
Americans can afford to purchase that 
"pair of shoes or stockings or shirt" or 
other essential items. 

Social secw·ity benefits and public as
sistance programs provide senior citizens 
with over 50 percent of their incomes. 
While the increases we are considering 
today, 7 percent effective in March of 
1974 and an additional 4 percent in June 
of 1974, are in no way exorbitant, these 
increases will provide some measure of 
relief to ow· elderly whose fixed incomes 
have not kept pace with the increased 
cost of living. 

For some time now I have been urging 
an increase in social security benefits for 
our elderly by appealing to the Ways and 
Means Committee and by introducing 
legislation identical to the bill we are 
now considering. I implore my colleagues, 
in casting your votes on this bill, to con
sider the plight of our senior citizens who 
are caught in the crunch of high prices. 
I urge the immediate and resounding 
adoption of this measure. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, I yield 5 minutes to the gen
tleman from Tilinois <Mr. CoLLIER). 

Mr. COLLIER. I thank the gentle
man from Virginia for yielding me this 
time. 

Mr. Chairman, I should preface what 
I am about to say by assuring Members 
of this body that I am certainly a strong 
supporter of the social security system. 
I feel it was one of the great landmarks 
of social legislation since the turn of the 
century. 

At the same time, in making an eval
uation of the program as it is on the 

one hand and recognizing the fact that 
you do reach what might be called the 
outer limits in terms of the future, I 
am constrained to remind Members of 
the House as we move along and increase 
social security benefits that we cannot 
do so blinding ourselves to the direction 
in which we are traveling. We cannot do 
so blinding ourselves to what the cost 
of the program is and how it will fall 
upon the young people who today are 
going into the labor market. 

Perhaps it is not politically expedient 
to look at the program in these terms, 
but indeed, as intelligent people, we 
must. 

The social security program, as I am 
sure most of the Members know, began 
in 1937 and, I repeat, it was a landmark 
piece of social legislation that certainly 
must be preserved as a way of life in this 
country. Since that time the social se
curity payroll tax upon the employee, ex
cluding the matching contribution which 
the employer properly pays, has gone up 
nearly 1,000 percent. It will go up, under 
this proposal, to a tax of $742.50 on the 
average working man, the average em
ployee, and creates a situation, to get it 
into perspective, where more people will 
be paying more in social security taxes 
than indeed they will in income taxes. 

Now let us see-and this should shake 
yow· eyeteeth-what would happen if the 
employee took his own contribution 
which, under this bill, will involve in com
bination with the employer contribu
tions, $1,544 a year. Compounding his 
portion at interest--and if you do not be
lieve this is accurate, then get a com
puter and computerize it, as I have 
done--compounding the interest, assum
ing that we did not increase the payroll 
taxes one thin dime after next year. The 
fact is that employee would have in his 
own account merely by putting this into 
a savings account each year at a rate
and we are going to assume that not even 
interest rates will go up--of 6 percent. 
That employee would have in his account 
at the age of 65, assuming he went into 
the labor market at the age of 23, 
$119,311. 

Now, if that same annual investment, 
the combined contributions of the em
ployee and the employer, were saved at 
a modest rate of 6-percent int.-rest per 
year, at the end of those 42 years in that 
account, would be $221,863. 

Those are the figures. I leave that with 
you because I believe, most sincerely, 
that as we must recognize the problems 
of our elder citizens, and we certainly 
must and as I said before, without blind
ing ourselves to the tax "'.nd cost factors. 
Can we proceed on our present course in 
the light of these :figures? I leave it to 
my colleagues for thought. 

Mr. BROYHILL of Virginia. Mr. Chair
man, I yield 10 minutes to the gentleman 
from Texas <Mr. ARCHER) . 

Mr. ARCHER. Mr. Chairman, it is 
with a desire to protect the soundness tJf 
the social security fund upon which re
tired Americans depend, and at the same 
time give consideration to the working 
taxpayer who provides the necessary dol
lars, that I rise to speak against some 
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of the far-ranging provisions of H.R. 
11333. 

In the last 3 years CongresG has en
acted pervasive changes in the financing 
of the social security system with inade
quate regard to the impact these meas
ures have on present and future genera
tions of Americans. 

The social security program has pro
vided economic security for nearly all 
Americans for more than one-third of a 
century. But hastily considered changes 
of the most fundamental nature can 
only undermine the protection against 
loss of income that those paying social 
security taxes rightly expect. 

Last July when the committee pro
vided a 20-percent across-the-board ben
efit increase, dramatically different as
sumptions were adopted in measuring 
the actuarial soundness of the program. 
The most significant of these changes 
involves the assumption of "dynamic 
earnings," whereby the actuaries make 
projections about future earnings levels 
throughout the entire 75-year period 
covered by the estimates. This new sys
tem subjects cost estimates to vicissi
tudes that the actuaries have not had 
to deal with in the past. It is a complex 
new methodology, and it is not without 
controversy. 

The former Chief Actuary of the Social 
Security Administration, Mr. Robert J. 
Myers, who has more experience with 
this system than any other human being 
and is widely regarded as one of the fore
most actuarial experts on social security, 
stated that "this would be an unsound 
procedure." He went on to state: 

What it would mean, in essence, is that 
actuarial soundness would be wholly depend
ent on a perpetually continuing infiation of 
a certain prescribed nature-and a borrow
ing from the next generation to pay the cur
rent generation's benefits, in the hope that 
infiation of wages would make this possible. 

In view of this admonition by a leading 
expert who has devoted his whole life to 
the program, the Committee on Ways 
and Means and the House of Representa
tives should have carefully examined 
these new assumptions in 1972, but did 
not because the bill came up late in the 
session and passed rapidly on the floor of 
the House. We should certainly at this 
time have examined these new assump
tions carefully before providing an addi
tional benefit increase. However, the 
committee reported the bill without 
serious examination of this new method
ology. 

In response to my questioning, the 
Chief Actuary, Mr. Frank Bayo, made it 
clear to the committee that the new 
methodology represents "a fundamental 
change," that "it is more difficult to make 
estimates on the new basis than it was in 
the past," and that estimates are now 
"subject to wider variations on the basis 
of actual experience." 

In the past it was assumed that actual 
experience would vary from the estimates 
by no more than 1 percent of the pro
jected level costs of the system. The ac
tuaries tell us that under the new meth
odology, including the "dynamic earn
ings" concept, actual experience will vary 
by as much as 5 percent. But in spite of 
a greater degree of actuarial uncertainty 

-

the committee has made it clear that 
while 1 percent was as much of an imbal
ance as could be tolerated in the past, 
they will now tolerate an imbalance of 5 
percent. Put another way, although the 
estimates are subject to experience varia
tions five times as great as in the past, 
the committee will now tolerate a deficit 
in the system five times as great as in 
the past, and makes no provision down
stream in these 75-year estimates for that 
deficit to be picked up. 

The committee in effect has said that 
because the actuary's projections are less 
precise and will vary greater, that we 
can have a greater deficit in the pro
gram. In view of this new actuarial im
precision the committee should have 
provided for a 5-percent surplus to as
sure that if a mistake on the downhill 
side occurs we will still have enough 
money in the fund, but instead the com
mittee has provided for a planned 5 per
cent deficit in the fund. 

Let me tell my colleagues what this 
5-percent deficit means. It means that 
during the projected 7.5-year period the 
fund will accumulate $225 billion less 
than is necessary to pay the benefits 
which we are promising to our retired 
older Americans. That is the amount of 
deficit that the committee bill permits 
to exist in the program. Furthermore, 
if the actuary's projections are off, as he 
says they might be, by a minus 5 percent, 
there will be an additional $225 billion 
deficit, resulting in a possible cumula
tive shortage of nearly one-half trillion 
dollars during the 75-year estimate pe
riod. These are truly astronomical fig
ures. 

I refer the Members of the House to 
my dissenting views in the committee 
report for a more detailed evaluation of 
my concerns as to the soundness of the 
new basis on which we are planning the 
future of the social security fund. 

Additionally, in 1971 the Social Se
curity Advisory Council recommended 
to the Ways and Means Committee that 
assets in the trust fund should at all 
times equal approximately 1 year's 
benefit expenditures but despite this rec
ommendation the committee in this bill 
has placed its conscious seal of approval 
on a program that will result in a re
duction of the fund to only 62 percent 
of 1 year's benefits. 

Now, let us talk about the cost of liv
ing. I share the committee's desire to 
see that increases in benefits keep up 
with inflation. Retired Americans need 
and deserve this consideration. The facts 
show that we have been doing more than 
is necessary to achieve this goal. 

From January 1, 1970, through Sep
tember 30, 1973, the latest figures avail
able at this time--social security bene
fits have risen by 51.8 percent, and yet 
during the exact same period the cost 
of living has increased by only 19.6 per
cent. We have also already enacted this 
year, with my support, an additional 5.9 
percent increase effective next June. 
When the expanded 11-percent increase 
in this bill takes effect next June the 
benefits will have been increased since 
January of 1970 by 68.5 percent, and the 
inflation during that period is estimated 
to be 24.4 percent. 

Let me also provide figures back to 

1968. From January 1, 1968, until Janu
ary 1, 1973, the cost of living has gone 
up by 25.1 percent but the social secu
rity benefits have gone up by 71.5 percent 
during that same period of time. 

I am concerned that the cumulative 
benefit increases in recent years, com
bined with the increase in this bill, are 
requiring too large a rise in the already 
heavy payroll tax burden borne b~ the 
workers of this Nation. It is alarming to 
note that over 50 percent of our wage 
earners now pay more in social security 
taxes than in income taxes. If this bill 
passes, in January of next year the tax
able wage base will go from $10,800 to 
$13,200 per year. This means that those 
employees earning over $10,800 will face 
a tax increase of as much as $280.40, in
cluding the employer's contribution; and 
that the total maximum combined em
ployer-employee tax will now be $1,544.40 
for each worker. This bill also levies on 
the self-employed earning over $10,800 
an increase in annual taxes of up to 20.7 
percent or $178.80. And a maximum total 
annual tax of $1,042.80. There are 20.5 
million people in the United States who 
are making over $10,800 and this group 
of people is singled out to bear the brunt 
of the cost burden for the entire across
the-board increases in this bill. 

In addition to increasing the taxable 
wage base from $10,800 to $13,200, there 
is a subtle increase in the tax rate, which 
will apply to everyone in 1981. At that 
time the tax burden will rise to 12.6 per
cent of covered payroll. Even with this 
added tax we still leave the fund with a 
projected actuarial deficit of 5 percent. 

Another objection to this bill is that 
it delays the effective date of cost of liv
ing benefit increases provided in the 1972 
law from January 1, 1975, to July 1, 1975. 

Now, if we consider the burden we are 
already imposing on today's workers, we 
should stop postponing the automatic 
benefit increases provided in the 1972 law 
and let the escalator clause begin work
ing. By postponing the operation of the 
system the committee creates the danger 
that benefits will be continually in
creased on a political basis rather than 
a cost-of-living basis. Before even tasting 
the cake we baked in 1972 we are now 
putting it ba~k in the oven to bake it 
again, and running a grave risk of burn
ing it up. 

I have other reservations, Mr. Chair
man, about this bill. 

We should examine elimination of the 
retirement test so that older people who 
have paid in their money to social secu
rity can still draw their benefits when 
they desire to continue working. Begin
ning in January, a recipient cannot earn 
more than $2,400 a year without suffer
ing a loss of his social security benefits 
which he rightly deserves. This puts him 
in a different position than people retir
ing on most every other type of program 
in the country. I think it is greatly un-
fair. 

We have talent in our older people, tal
ent that is being prevented from imple
mentation in our system through this 
limitation. If individuals pay into the 
system all of their lives in order to re
ceive wage-related benefits as a matter 
of right when they retire at age 65, they 
should receive these benefits and not be 
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penalized because of the individual life 
style they prefer to follow in their later 
years, that is, if they prefer to work. 

For further reservation about this leg
islation, I associate myself with the com
ments of the gentlewoman from Michi
gan <Mrs. GRIFFITHS) , who has done an 
outstanding Job in pointing out objec
tionable provisions for Federal funding 
of supplemental State benefits under SSI. 
Under this bill, for example, Texas tax
payers would be asked to pay a portion 
of the cost of higher welfare payments in 
the State of New York. 

Let me talk again about the matter of 
inflation. The impact of this legislation 
will cause a unified budget deficit in fiscal 
year 1974 of $1.1 billion and an addi
tional deficit of $1.15 billion in fiscal year 
1975. These deficits will have a further 
inflationary impact across the board for 
all Americans. 

On top of that this bill sets up an ad
ministrative burden of implementation 
unprecedented in the history of this 
country. Never before have we passed 
two separate social security increases ef
fective in one calendar year. Yet this bill 
does. 

Compounding this administrative 
problem the committee has added two in
creases in the same calendar year on 
SSt-supplemental security income
Federal welfare payments. The effect of 
double increases in both social security 
and SSI will result in extra administra
tive costs of over $4 million to HEW in 
computing and delivering accurate bene
fit checks. 

In conclusion, Mr. Chairman, we must 
strengthen the insurance basis of the so
cial security system if it is not to simply 
become another welfare program. Such a 
result would be a tr~.gedy to millions of 
Americans who pay social security taxes 
during their working years with the ex
pectation that they will receive benefits 
as a matter of right when they retire. 

I am also concerned that the increase 
in expansion of social security may un
duly impinge on private economic se
curity measures. Social security is an im
portant part of the retirement plans of 
nearly all Americans, but they should re
main free to express individual prefer
ences about current consumption and 
savings. When they choose to save they 
should have alternatives to a compulsory 
Government program. 

Mr. Chairman, there comes a time 
when we must ask ourselves, "Where are 
we going?'"' There comes a time when we 
must be concerned about the degree to 
which we are mortgaging our children's 
earnings, when we must be concerned 
with the tax burden on the workers of 
today and when we must be concerned 
with the soundness of the fund which all 
retired persons depend upon for their 
later years in life. In my opinion, that 
time is now. 

I do not think this bill makes us stop 
and take a thorough inventory of where 
we are going, not when we are con
sciously reducing the fund to only 62 
percent of 1 year's projected benefits, not 
when we are subjecting the fund to a 
possible deficit of one-half trillion dol
lars during the 75-year period covered 
by the estimates. 

CXIX--2328-Part 28 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. ARCHER. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Chairman, I 
wish to compliment my colleague from 
Texas for his very thoughtful and ra
tional presentation of some substantial 
defects in this legislation. I know it is 
not easy, and that the social security 
system has become a sacred cow; but 
no one is really willing to take a hard 
look to see if the kind of problems the 
gentleman has suggested are real or un
real. 

I know it takes a special kind of cour
age to do this. I compliment the gentle
man. I believe he has made some very 
rational points. 

My colleague Mr. ARCHER has reviewed 
the following facts: 

First. This House with this bill H.R. 
11333 will have increased the benefits by 
68.5 percent since January 1970, while 
the Consumer Price Index has only gone 
up 19.6 percent in the same period. 

Second. This represents a tax increase 
for 20 million middle-income Americans 
who tend to bear more and more of the 
burden of government. 

Third. The committee has failed to 
properly evaluate the actuarial assump
tions with the end result that th.e cost 
will undoubtedly be much more-in bil
lions of dollars--which means more defi
cit financings; that is, more tax dollars 
for interest charges for debt. 

He has made it clear that he does not 
want to destroy the system, but improve 
it and eliminate unnecessary compulsion. 
I think he is to be complimented for 
trying to bring this to the attention of 
the House. 

Mr.ARCHER.Mr.Chairman,Ithank 
the gentleman from California for his 
comments. 

Mr. BROYHITL of Virginia. Mr. Chair
man, I yield such time as he may consume 
to the gentleman from New Jersey (Mr. 
WIDNALL). 

Mr. WIDNALL. Mr. Chairman, I am 
pleased to rise in support of this bill, 
H.R. 11333. 

To briefiy summarize the legislation, it 
provides for a 7 percent increase in social 
security benefits in Apl'il 1974, and an 
additional 4 percent increase in July 
1974. To pay for the raise in benefits, 
the bill would also provide for a broad
ening of the wage base for social security 
taxes. 

I am also pleased that H .R. 11333 in
cludes an automatic cost of living in
crease to begin in June 1975, should costs 
rise more than an annualized rate of 3 
percent for the previous three or four 
calendar quarters. 

For my own part, in my congressional 
district and as a member of the House 
Republican task force on aging. I have 
found that many older Americans en
counter difficulty living in the comfort 
and dignity to which they are entitled 
after productive lives as wage earners 
and parents. The recent tremendous in
creases in the cost of living have made 
this even more apparent, and I believe 
if we in Congress had waited until next 
July to make a social security benefit 
increase effective, the Nation's senior 

citizens would have found it even harder 
to live on their small annuities. 

After paying taxes all their lives, our 
older Americans have the right to be as 
independent and active as possible. Addi
tional social security payments will as
sist them in this respect. The sad plight 
that many of them face must not be for
gotten. This is why I am supporting this 
bill, and urge my colleagues to do like
wise. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, I yield 10 minutes to the gen
tleman from New York (Mr. CoNABLE). 

Mr. CONABLE. Mr. Chairman, I expect 
to vote in favor of this social security 
increase. I do so with reservations and 
with concern about the future of the so
cial security system. I am not sure my 
vote is correct and in the best interests 
of all the people who depend increasingly 
on the social security system for financial 
protection during their retirement years. 
We are all concerned about the difficul
ties old people have in making ends meet 
as inflation reduces the effectiveness of 
their resources, and this concern has 
been translated into politically moti.;. 
vated legislative action repeatedly in
ereasing social security benefits across 
the board. Any single vote to do this can 
be justified in a vacuum, but at some 
point in this repeated response to nat
ural sympathy for the elderly some re
sponsible agency of Government must 
put the process in a long time perspec
tive which reflects the obligation we must 
meet to the soundness of the system. 
Frankly, nobody is worrying about where 
we are headed with social security. We 
would better not put off a careful review 
much longer if we are to face the next 
generation with as much sympathy as 
we are here showing to the last gener
ation. Ninety million people now paying 
payroll taxes as an investment in their 
retirement income have a right to con
sideration, too. 

I want to pose some questions, today. 
They are only questions, because I don't 
know the answers. If I knew the answers, 
perhaps I would not vote for this bill
or perhaps I would think it inadequate. 
Anyway, I want these answers before we 
go through this vaguely degrading exer
cise and vote an across the board in
crease again, probably sometime before 
the next election. I would think every 
person in this Chamber would feel the 
same way. Here are the questions I want 
answered, and the reasons I think they 
are appropriate: 

First. How far can we expand our pay
roll tax wage base without seriously 
undercutting the voluntary private pen
sion plan movement? This bill puts the 
wage base at $13,200 as of next Jan
uary 1. It will go up again to finance cost 
of living escalations already built into 
the law, and because our tax rate is al
ready so high, will doubtless be raised to 
finanee future benefit increases also. 
There will be no "cushion" to finance fu
ture benefit increases under the exist
ing tax structure because we changed 
the actuarial assumptions last year
without study-to assume the increasing 
wage level and annual inflation which 
gave us windfalls in the past. Ever 
higher wage bases put social security in 
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competition with the middle area pension 
and profitsharing funds with which in
dustry rewards its midde group of em
ployees. Maybe we do not want to en
courage use of voluntary private pen
sion in industry: certainly we could not 
discourage them more effectively than 
by expanding the social security wage 
base and resulting social security bene
fits into the same salary and retirement 
levels. Should we not continue to en
courage pluralism in this field? Do we 
really want to put all our eggs in the 
social security basket? 

Second. Are not some basic reforms 
increasingly needed to keep social secu
rity in the real economic world, rather 
than in the world of the past? To do 
equity without reducing anyone's benefits 
costs money, and in a closed system like 
social security money spent for an 
across-the-board increase cannot be 
used to make the system fairer. For in
stance, how long can we ignore the plight 
of the working wife? Forty-three percent 
of the work force is female--up sharply 
from the days when social security was 
organized-but unless an employed 
wife makes more money than her hus
band her contributions in payroll tax 
cannot enhance her pension in the nor
mal situation, and from her point of 
view it is a lost payment, subsidizing 
higher pensions for somebody else. 

Mrs. GRIFFITHS. Mr. Chairman, will 
the gentleman yield? 

Mr. CONABLE. Yes; I yield to the 
gentlewoman from Michigan. 

Mrs. GRIFFITHS. Mr. Chairman, I 
congratulate the gentleman. This is an 
extremely important point the gentle
man is bringing out, and I do hope he 
continues on this point. 

I would like to point out that with the 
base going to $13,200, we are going to 
have millions of couples in this country 
who are going to be paying in on a $25,-
000 income, neither one of whom, as a 
survivor, will ever draw as much as the 
widow of the man who paid in at $13,200. 

Mr. Chairman, we need to reform so
cial security. 

Mr. CONABLE. Mr. Chairman, I would 
like to thank the gentlewoman for her 
contribution. 

I must say that the gentlewoman's in
terest in this field is well known, and her 
reputation is very wen deserved. 

Mr. Chairman, because it's politically 
expedient to give an across-the-board in
crease as we are today, we turn our back 
on the working wife and ignore other 
possibilities for the equity which can re
sult only from continuing r.eform. 

Third. Who are the people at the bot
tom of the social security scale? Are they 
poor, or beneficiaries of some other sys
tem who moonlighted enough to get a 
minimum social security pension? At 
this point we do not know who they are, 
but they get more in relation to their con-
tribution than anyone else, and appar
ently we have not cared enough to find 
out if this is socially justifiable. So we go 
on assuming they are the poorest of the 
poor, giving the whole system a bias in 
their direction on that assumption and 
to that degree eroding the wage-related 
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assurances we have given those who year 
after year pay substantial sums into the 
system. To get more money to these as
sumed poor, we pump up the whole sys
tem, sapping its strength and stability. 

In effect, what we are doing is shifting 
more and more of the burden of welfare 
onto the backs of the wage earners and 
off those whose taxes reflect unearned 
income. Our new SSI system, due to take 
effect January 1 and greatly reducing the 
allegedly demeaning impact of welfare 
for the aged, could be an alternative for 
the truly poor which would transfer the 
welfare functions of social security back 
to the general taxpayer. But that will 
take some doing, and in the meantime 
we talk about the poor to justify social 
security increases far beyond not only 
the cost-of-living increases but also 
actuarial, fiscal, and economic stability. 

In addition to these basic questions, 
there are countless other areas which a 
basic study of the system must probe be
fore we plunge on down the road which 
leads we know not where. How high a 
payroll burden is economically justifi
able, and what is its relation to our 
chronically high unemployment rate? 
How sound is the system actuarially, and 
can we justify a higher imbalance now 
when our new assumptions of last year 
reduced the margin of safety in the fig
w·es? When the ripple effect of a social 
security increase has an economic impact 
far beyond other types of government 
spending-since the elderly have little 
incentive to save--should not we worry 
more amout economic timing and less 
about political timing? How big a trust 
fund should we have, and has trust fund 
manipulation possible under the unified 
budget system encouraged unsound fiscal 
policy? Is the earned income ceiling real
istically related to the current benefit 
question needs to be answered. We can
not go on embarrassedly pretending they 
are not there and that we can a:fiord con
tinuing knee-jerk reaction to an oppor
tunity to vote a benefit increase. 

Having raised all these questions, and 
having voted against the 20-percent ben
efit increase last year, I owe my col
leagues some explanation of why I intend 
to vote for this particular increase re
gardless of administration attitude, as 
yet unexpressed. There are several rea
sons: First, administration spokesmen 
appeared before my committee and in
dicated their satisfaction with proposals 
which did not di:fier markedly from this 
one, although they eased its fiscal impact 
in fiscal 1974. The Social Security Advi
sory Council has not been functioning, 
although we are assured it will be soon 
reconstituted, and so the administra
tion is not in a position now to come for
ward with carefully prepared recom
mendations. 

Next, I am satisfied that a substantial 
benefits increase is indicated at this time 
following the big runup of food prices 
this spring. Old people pay much more of 
their fixed income for food than do other 
age groups. 

But lastly, I want to say that the 
procedure followed by the acting chair
man of my committee has left me much 

-

less reason to protest than was true at 
the time of the 20-percent increase last 
year. While we did not have time to probe 
the basic questions I have suggested, Mr. 
ULLMAN did arrange for the committee to 
have several days of discussion of the 
proposal, which was not then attached 
to a veto-proof vehicle like the debt
ceiling increase. I want to express my 
gratitude for leadership which permitted 
us this degree of understanding. I am 
sure, also, that our conferees will not 
permit the other body to victimize us 
with the usual numbers-game type of 
bidding which has been possible with 
other procedures. 

In summary, Mr. Chairman, I intend 
to vote for this bill, although I have no 
way of proving even to my own satisfac
tion that it is a proper vote in a long
term sens-e. It will surely be a wrong vote 
unless some responsible agency of the 
Congress follows with a careful study of 
where we go from here. I call upon the 
majority leadership of this House to in
sure that such a study takes place. 

Mr. ULLMAN. Mr. Chairman, I yield 5 
minutes to · the gentleman from Ohio 
(Mr. VANIK). 

Mr. VANIK. Mr. Chairman, I would 
like to take this time to ask our distin
guished colleague from Oregon, the act
ing chairman of the Committee on Ways 
and Means, as to the problem which de
veloped when some of the members of the 
committee--and I was among them
endeavored to bring about a program 
which would make the social security 
penefit increase available as early as 
January 1. Will the gentleman from Ore
gon, the distinguished acting chairman 
of the Ways and Means Committee, tell 
the committee about the leadtime that is 
now required by the Social Security Ad
ministration in order to bring about 
a payout of benefits commensurate with 
the cost-of-living increases? 

Mr. ULLMAN. Will the gentleman 
yield? 

Mr. V ANIK. I yield to the gentleman~ 
· Mr. ULLMAN. I would respond by say
ing that I was shocked, and I think most 
of the members of the committee were 
shocked, when the administration told 
us there would be a minimum time of 5 
months to implement a refined benefit 
increase. This compares with the previ
ous 3-month timelag that existed a year 
or a year and a half ago. 

I am putting in the RECORD an expla
nation from the Social Security Admin
istration giving us their rationale and 
their reasons as to why it takes this much 
additional time. 

However, they insisted on their posi
tion, saying that there was no way they 
could implement it in less than a 5-
month time frame. 

Mr. V ANIK. I thank our distinguished 
chairman. 

I want to say, Mr. Chairman, this dis
closure about the leadtime required to 
implement the social security benefit 
came after we had had several days of 
hearings and discussions on this prob-
lem. It came as a shock to me as it did 
to our distinguished acting chairman 
and to other members of the committee. 
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I felt that the information had some 

relationship to the administration's de
sire, perhaps, to hold back on the social 
security increase throughout fiscal year 
1974. Under the circumstances in which 
discussions began to take place in the 
Senate and in this body on the social 
security increase, it was certainly incum
bent upon the Social Security Adminis
tration to advise the Committee on Ways 
and Means and the Finance Committee 
of the Senate that a leadtime of perhaps 
5 or 6 months would be required in order 
to bring about the increased benefit pay
outs. 

When I discussed the problem of the 
leadtime required by the Social Security 
Administration to pay higher benefits 
with one of my constituents, Mr. Thomas 
C. Westropp, president of the Women's 
Federal Savings & Loan Association of 
Cleveland, he wrote me as follows: 

Recent statements carried by the news 
media have indicated that the Social Secu
rity Administration would be unable to com
ply with any forthcoming congTessional man
date to increase benefits until next May or 
June, because of necessary computer repro
graming. In view of the fact that these bene
fits are sorely needed by a great number of 
our citizens it would seem that some emer
gency measures should be taken to overcome 
the mechanical difficulties. 

One such approach that seems feasible to 
us would be the issuance of a schedule to all 
financ1al institutions authorizing them to 
pay incremental sums above the face a.n1ount 
o! the checks by making simple monetary 
adjustments. For example: If the recipient 
receives a check for $100 and the value of the 
:hew benefits is $107, the financial institu
tions cr...n be authorized temporarily to pay 
$107 and so indicate the disbursed amount 
above the endorsement on the check. Reim
bursement of the sum to the paying agency 
would be accomplished through the clearing
house. 

This authority for an interim of time only 
would allow Congress and the Social Security 
Administration to respond immediately to 
tbe critical needs of people benefiting from 
these payments. 

This very meritorious suggestion in
dicates a method by which social security 
benefit increases might be immediately 
paid out. 

I want to say that while I favor a 
much earlier benefit payout than is pos
sible under this legislation, I feel the 
committee responded as best it could to 
the problem of adjusting social security 
payments to the higher benefit levels. 

I am pleased to support this legisla
tion. I regret, however, Mr. Chairman, 
that we have failed to do something that 
ought to have been done about the social 
security retirement income test, that 
part of the income which is exempt. I 
think that the case is well made today 
for an exempt income retirement test of 
no less than $3,000. I think people who 
are on social security with no other form 
of income, witih.out any other form of sup
port, are in a rather distressing situa
tion, and need to supplement their social 
security payments by some outside in
come. As I understand it, the social secu
rity actuaries estimate that under the 
present system of automatic changes the 
annual income exempt under the retire
ment test will be $2,400 for 1974, $2,520 
for 1975, $2,640 for 1976, $2,880 for 1977, 

and $2,880 for 1978. So what we see in 
this projection is an even wider gap 
between the amount of social security 
received by those in the lower echelons 
and the rising cost of living. I think that 
an adjustment of the retirement test 
must be included in legislation next year. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. ULLMAN. Mr. Chrirman, I yield 
1 additional minute to the gentleman 
from Ohio. 

Mr. PEYSER. Mr. Chairman, will the 
gentleman yield? 

Mr. V ANIK. I am happy to yield to the 
gentleman from New York. 

Mr. PEYSER. Mr. Chairman, I thank 
the gentleman from Ohio for yielding. I 
am just curious to know whether there 
was any testimony offered as to why 
those lower levels of income earnings 
had to be kept at this level? Is there 
some rationale for this? 

Mr. V ANIK. I would yield to my 
chairman, Mr. ULLMAN, for a reply to 
that inquiry. We had some testimony 
from the actuaries. 

Mr. ULLMAN. Mr. Chairman, if the 
gentleman would yield, this is one of the 
highest cost items in the system. And we 
are, as the gentleman from New York 
knows, trying to improve the base for 
the social security system, am: there
fore it was felt at this time we could not 
make that additional benefit because of 
the cost factor. 

Mr. PEYSER. I thank the gentleman. 
The CHAmMAN. The time of the 

gentleman has again expired. 
Mr. ULLMAN. Mr. Chairman, I yield 

such time as she may consume to the 
gentlewoman from New York (Ms. 
A.BZUG). 

Ms. ABZUG. Mr. Chairman, I support 
this bill, and am opposed to the amend
ment offered by my colleague, the gen
tlewoman from Michigan, because it 
would make it impossible for poor old 
people, the disabled and the blind in this 
country to live within this income. 

Under Public Law 93-66 and sections 
4 (a) and (b) of this bill all SSI recipients 
in the 20 States with current aid to the 
aged, the blind, and the disabled pay
ments below the $130 level per month 
for individuals and $195 per month for 
COUPles will receive increases equal to 
the full $16 and $29 per month, respec
tively, provided in these amendments. 
These increases will be entirely at Federal 
expense. 

Section 4(c), of this bill, allows those 
States that are supplementing the Fed
eral minimum to pass on to recipients, at 
Federal expense, 62.5 percent of these 
increases. 

The elimination of 4(c) would provide 
not $1 of increased benefits to SSI 
recipients in New York State as well as 
recipients in Califomia, Hawaii, Massa
chusetts, Michigan, Nevada, New Jersey, 
Pennsylvania, Wisconsin, and possibly 
Rhode Island. Instead of receiving a cost
of-living increase, New York State's SSI 
recipients remain frozen at 1972 payment 
levels unless the State accepts the entire 
cost of increased supplementation. 

When Public Law 92-603 was passed we 
wrote into it pro~tion for the State,s 

against the cost of supplementing the 
increased Federal caseload by limiting a 
State's fiscal liability for supplementa
tion to actual calendar 1972 State and lo
cal assistance outlays for the replaeed 
categorical programs if supplementation 
is federally administered and State ben
efits do not exceed average actual assist
ance and food stamp benefits in the State 
in January 1972. This is the "adjusted 
payment level." 

Because of the arithmetic of State 
supplementation State and local govern
ments ifi New York would not save $1 
if we pass sections 4(a) and (b) with
out 4(c). 

In New York there will be 271,000 peo
ple starting to receive SSI benefits in 
January. These are people who are trying 
to make ends meet in a period of con
tinually escalating cost. In the last 3 
months alone the cost of living has in
creased at an annual rate of 10.2 per
cent and the food component of the cost 
of living has gone up an astronomical 
28.8 percent in that period. We are not 
talking about giving people thousands of 
dollars but of allowing people an extra 
$10 per month. It is simple justice. 

I urge the adoption of this bill as re
ported by committee. 
~.ROSENTHAL.Mr.Chairman,to

day we are voting on legislation for a 
two-step 11-percent increase in social 
security benefits to be paid next spring 
and summer. 

Frankly, I must admit I am disap
pointed with the delay. This increase is 
supposed to meet the rise in the cost of 
living for the year ending June 1973, but 
payment is being delayed nearly a year. 

Social security recipients should not 
have to wait until next year to meet last 
year's inflation. Especially in light of 
the soaring increase in the cost of living 
and the worst inflation in our history. 
America's 21 million elderly citizens 
need our help now, not a year from now. 

More than 2 months ago, I introduced 
H.R. 10236 with nearly 110 cosponsors. 
My bill would have made next year's 
social security increase effective imme
diately. The Senate promptly enacted 
this measure in early September. 

I have received hundreds of calls, 
visits, and letters from my district and 
from around the country in support of 
this legislation. It is abundantly clear to 
me that most Americans are in a 
desperate plight because of drastically 
higher prices for food and other essen
tial items. Shoppers have had their in
comes practically drained because of 
rapidly accelerating rises in the cost of 
living. 

While the administration has been lax 
in its restrictions on the big firms which 
are showing tremendous profits, its mis
guided economic policies have forced the 
elderly into a precarious position which 
has become intolerable. 

The Agriculture Department predicts 
food prices alone will rise at least 20 
percent this year and wholesale prices 
already have reached their highest level 
in history. Those hardest hit by such de
velopments are the poor and the elderly, 
persons who traditionally live on small. 
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fixed incomes and spend 30 percent of 
their disposable income on food. 

There ! 3 nothing inflationary about 
giving these persons a few extra dol
lars a month. · The average retired indi
vidual getc $162 a month; his benefits 
will go to $173 in March and $181 in 
June. The aged couple now receiving 
$277 a month will get $296 after March 
and $310 a month starting in .Tune. 

Nearly 3 out of every 4 Americans 
over the age of 65 have annual incomes 
below $3,000, including 2.5 million per
sons with no income at all. 

Mr. Chairman, we must not stop here. 
This 11-percent increase in benefits will 
be helpful, but our elderly citizens on 
social security need much more. That is 
why I have introduced H.R. 6958, a bill 
to raise cash benefits by 35 percent and 
to make other needed improvements in 
the social security program. 

Features of this bill include: 
First, payment of benefits to married 

couples will be on their combined earn
ings record, thus ending discrimination 
against the working wife; 

Second, extension of social security 
coverage, including medicare, to Fed
eral, State, and local employees, at their 
option, including postal workers; 

Third, removal of the limitation on 
outside earnings; social security is insur
ance which the worker paid for, and he 
should not be denied the benefits be
cause he has provided for other income 
in his old age; . 

Fourth, improvement and expansion of 
medicare coverage; 

Fifth, lower the age of eligibility for 
men and women to 60. 

The administration wants the elderly 
to pay an additional $1.9 million in their 
medicare costs in an effort to establish 
a cost awareness on the part of the medi
cal care consumer. This is absurd. Cost
consciousness is not a trait we need to 
teach our older citizens. It is a trait we 
should learn from them. Yet, the admin
istration is telling people who must count 
out pennies for a newspaper or nickels 
for a quart of milk that they must hold 
the line on costs. I wish the President 
would show such cost-consciousness for 
the multi-billion-dollar cost overruns in 
the Pentagon. 

My bill would not increase the burden 
on medicare recipients as the President 
proposes, but reduce it by: 

First, eliminating the coinsurance 
payment requirement for supplemental 
part B coverage for persons with a gross 
annual income below $4,800; 

Second, providing home-care prescrip
tion drugs under supplemental coverage; 

Third, reducing to 60 the age of entitle
ment to medicare benefits; 

Fow·th, offering free annual physical 
examinations for the elderly; 

Fifth, eliminating the 100-day limit on 
post-hospital extended care services; 

Sixth, extending coverage to all dis
abled persons, regardless of age. 

On the average, an elderly person pays 
$791 a year for medical bills, and t;he 
price keeps going up. Hospital and doctor 
costs are rising rapidly, well ahead of the 
overall cost of living. 
. My bill provides optional free annual 
physical examinations for the elderly in 

order to encourage preventive care rather 
than rely on crisis treatment. Not only 
will this measure contribute to a health
ier population but it also will save more 
money in the long run than would the 
administration's shortsighted ~ethod of 
creating a cost-consciousness by raising 
the price of coverage. 

Not only should we promote inhospital 
and posthospital care for the aged, but 
we must also resolve to ease the financial 
burdens of necessary prescription costs. 
The elderly spend about three times 
more per capita on prescription drugs 
than the rest of the population. In 1970, 
that came to $50.94, compared to $16.29 
for persons under 65. 

My bill would extend medicare cover
age to include out-of-hospital drugs. 
This is something I have long advocated 
and which has been endorsed by the 
White House Conference on Aging, the 
President's own task force on aging, the 
1971 Social Security Advisory Council 
and the Department of Health, Educa
tion, and Welfare's task force on pres
cription drugs. 

This specific proposal, I believe, will 
have a significant side benefit. Many 
times the elderly must be admitted to 
hospitals in order to qualify for medi
care coverage of drug pw·chases that 
could otherwise be prescribed on an out
patient basis. This proposal will not only 
eliminate this unfortunate use of much 
needed hospital space, but will avoid the 
potentially tragic psychological impact 
that a hospital stay can have on older 
people. This is a price that the elderly 
should no longer be expected to pay. 

Every part of this bill affords effec
tive, tangible and solvent ways of correct
ing the question it deals with. We all face 
a common aging problem. We must pro
vide and plan for a retirement period of 
indeterminate length and uncertain 
needs. In 50 years, 15 percent of all 
Americans will be over 65, a third of 
these, 15 million, will be over 75. My bill 
will help eliminate many of the spiraling 
problems that have plagued our coun
try's aged. It must be kept in mind that 
social security is not charity, but insur
ance bought and paid for by American 
workers. 

Mr. ULLMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Cali
fornia (Mr. CORMAN). 

Mr. CORMAN. Mr. Chairman, I agree 
with my colleague that it would be well 
worth our while to devote a substantial 
amount of time to a complete overhaul 
of the social security system. The fact of 
the matter is we have taken some new 
steps which are going to make that easier 
to do. 

For years, many poor people in this 
country have been living only on their 
social security pensions. In our humane 
effort to give them some slight increase 
in their living standard, we kept increas
ing their social security minimum. This 
was done to help those persons who lived 
in States where there was inadequate 
supplementation for the aged, the blind, 
and the disabled. 

On January 1, 1974, we begin a Fed
eral program providing minimum bene
fits for what we called the adult cate
gory, paving the way to remove the 

-

former social security minimum and 
making social security benefits reflective 
of the amount paid in by a worker. I hope 
we do that. It is the only way we will be 
able to adjust the maximum social se
curity benefits upward so that they will 
reflect what an employee has been pay
ing over the years. 

Regarding this proposal, there was 
some discussion whether or not it is ac
tuarially sound. I suggest to the Mem
bers that it is. We recognize that the 
social security tax rate is a great impo
sition upon low-income workers. It is a 
real cost of 11 percent on the first dollar 
anybody earns. It is paid half by the em
ployer, but it is money that probablY 
would go to the employee. 

In this proposal, we avoided a rate in
crease by increasing the wage base and 
still keeping the program actuarially 
sound. That means for anyone who earns 
$10,800 or less, there will be no social 
security tax increase. Those who will feel 
the bite are the ones earning from $10,-
800 to $13,200. Those earning substan
tially over $13,200 probably will not 
miss the dollars quite as much as those 
who are right at that level. It seemed to 
the committee that the increase in the 
wage base is the only reasonable way to 
finance a desperately needed benefit in
crease. 

The administration made great objec
tions to any increase that would be paid 
out in this fiscal year-for one simple 
reason: The President wants to borrow 
money from the trust fund to finance his 
general budget. The fewer benefits we 
pay out this year, the more he can bor
row from the trust fund. This increase 
means that there will be about $1.1 bil
lion less for him to borrow from the So
cial Security Trust Fund. He will have 
to go out and borrow the billion-plus 
someplace else. 

Briefly, about the Griffiths amend
ment: when the committee looked at 
what we ought to try to do now for the 
aged, blind, and disabled-those who are 
really the poorest of all the poor people 
in this Nation, and when we looked at 
the terribly high cost of living, espe
cially the cost of groceries, which is by 
far the biggest item in their budget, we 
said they just have to get more money 
and we have to get it to them as quickly 
as possible. 

At the time we enacted the SSI pro
gram for the aged, blind, and disabled, 
we set the Federal minimum payment to 
go into effect January 1, 1974 at $130 a 
month for a single person and $195 for 
a couple, and we thought that was a rea
sonable floor. For those States that were 
paying the aged, blind, and disabled more 
than the Federal minimum-and they 
are primarily the 10 larger States where 
most of these people live-we agreed to 
hold the States harmless from any in
crease in State costs if they retained 
their existing benefit levels. 

All we are saying in the legislation un
der discussion today is that the $130 is 
too low; that we are going to move it up 
to $140; and for those States that sup
plement, if they will still supplement the 
total dollars they spent in 1972-we will 
let them pa-SS on the additional $10 to 
their aged, blind, and disabled. It is the 
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only way we can get the $10 increase to 
these very needy people. 

It is not a matter of States being rich 
or poor-or of States being willing or un
willing to meet that need. The fact is 
that it is the only way we can get the 
extra $10 to these aged, blind, and dis
abled in January 1974. 

There are two competitors in this mat
ter: On the one hand, the Federal Treas
ury; on the other hand, the poorest of 
the aged, blind, and disabled people of 
this Nation. What we are talking about 
on the Federal Treasury side is $175 mil
lion. On the other side, we are talking 
about 33 cents a day for an aged, or blind, 
or disabled person, or 50 cents a day for 
a couple. 

The CHAffiMAN. The time of the 
gentleman has expired. 

Mr. ULLMAN. Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from California. 

Mr. CORMAN. I thank the gentleman 
for yielding time. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. CORMAN. I yield to the gentle
man from Massachusetts. 

Mr. BURKE of Massachusetts. I thank 
the gentleman for yielding. 

Mr. Chairman, I want to associate my
self with the remarks of my distin
guished colleague, the gentleman from 
California. He has really zeroed in on 
the problem here. What we are dealing 
with here is the blind, the disabled, and 
the elderly, the very poorest of the poor. 
and it seems to me that this great and 
affluent Nation of ours should not be 
zeroing in on economy at the expense of 
these poor and unfortunate people who 
are faced with the spiraling cost, the 
high cost of living, the escalation of 
prices, food prices, and now fuel prices, 
and all the dreaded costs that are going 

. to be heaped upon them come January 1. 
I certainly wish to be associated with 

my colleague, the gentleman from Cali
fornia, and I commend him for his state
ment. 

Mr. CORMAN. I thank the gentleman 
from Massachusetts. 

I would like to make two point&. First, 
let us look at what the hold harmless 
means as far as California is concerned. 
It applies identically to all ten of the 
States involved. 

If we do not retain the committee's 
position, the Federal Government will 
give $10 more to each single aged, blind 
or disabled person in 40 States-and $15 
more to a couple--but not an additional 
penny to the aged, blind, or disabled in 
the 10 States where most of these people 
live. 

California is spending its own money 
in trying to give a reasonable living 
standard to these persons in the State, 
but what does that standard mean for 
them? For a single person living alone 
now, it means $211 a month, plus $10 
worth of food stamps. I cannot feed my 

. family on $221 a month, and I doubt 
that any Member here can. There is rent 
to pay, and utilities, and clothing to buy, 
if there is anything left for clothing. 
What we are really talking about here is 
rationing-out of $221 a month-for 

food, for clothing, for shelter, for other 
essentials to keep body and soul together. 
What I am trying to get us to do is 
merely to increase that person's food 
rationing 33 cents a day. 

In New York, the average payment to 
a single aged, blind, or disabled person 
presently is $207, including food stamps. 
In Michigan it is $200; In Pennsylvania 
$146 plus a bit for food stamps; and in 
Massachusetts $207. In these States, as 
well as in the other affected States, if we 
do not vote down the Griffiths amend
ment, those of the aged, blind, and dis
abled who also get small social security 
checks, are going to be hearing about an 
11-percent social security increase and 
about a $10 increase in the basic Federal 
SSI payment when they are transferred 
into the new Federal program-but they 
will end up receiving the same a~unt of 
dollars as if we had not increased social 
security or SSI. And these are the per
sons hurt most by increasing costs of 
food, rent-and now, even fuel oil to 
heat their houses. These are the persons 
also hurt most by the devaluations of the 
dollar the Nation has experienced over 
the past couple of years. And to neither 
situation-inflation nor devaluation
have they contributed; they are only the 
victims. 

The question is not the Federal Gov
ernment versus the rich States. The ques
tion is the Federal Treasury versus the 
poorest of the aged, blind, and disabled 
people of this country. There is no Fed
eral expenditure we will make in the 
93d Congress that will be more meaning
ful than to assure these people that 
they will also get a pitifully small $10 
increase to buy food. 

I urge the Members to support the 
committee's recommendation and to vote 
down the Griffiths amendment when it 
comes up for a vote. 

Mr. ULLMAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Wisconsin (Mr. OBEY). 

Mr. OBEY. Mr. Chairman, while I ap
plaud the increase in benefits in this bill 

·I have some questions about the financ
. ing aspects of it. 

Mr. Chairman, I rise in support of this 
bill's provision for a two-step, 11-percent 
cost-of-living increase in social security 
benefits. Last year the Congress com
mttted itself to maintaining the dollar 
value of a social security pension by pro
viding for automatic cost-of-living in
creases in benefits, effective in January 
1975. It is now painfully clear that the 
interim 5.9-percent cost-of-living in
crease, scheduled to take effect next June 
as an advance payment toward the first 
automatic increase, will be wholly inade
quate. 

While I applaud the provision of an 
11-percent increase in benefits, I have 
some questions about other provisions of 
the bill affecting the financing of the so
cial security system and about the ac
tuarial assumptions on which those 
changes are based. 

Under the bill, the tax rate for hos
pital insurance-now a fiat 1 percent-
would be reduced in 1974 to 0.90 percent 
and stay there through 1977. In 1978 
the medicare rate would rise to 1.10 per~ 

cent-instead of the 1.25 percent pro
vided under present law-and stay there 
through 1980. 

By virtue of this change, the health 
insurance trust fund would forgo $1 bil
lion in income in calendar 1974. For the 
fiscal years 1974 through 1979, accord
ing to the committee report, the health 
insurance trust fund will receive $9.8 bil
lion less income than it is expected to 
receive under present law. Over the 
course of those 6 fiscal years, nearly $10 
billion will in effect have been trans
ferred out of the health insurance trust 
fund and into the old-age and survivors 
and disability insurance trust funds. 

It is hard to get used to this idea, for 
two reasons. First is that the health in
surance trust fund used to be ailing. It 
is the one that was underfinanced and 
headed for bankruptcy. Now, suddenly, 
it is in the pink of health, thanks to a 
combination of factors, including an in
crease in the health insurance contribu
tion rate this year from 0.60 percent to 
an even 1 percent and the restraints 
that the economic stabilization program 
have imposed on medicare costs. In the 
short run, in fact, the health insurance 
trust fund is now regarded as overfi
nanced, since its estimated reserves at 
the end of 1977 would amount to more 
than 100 percent of the following year's 
estimated outgo. 

The other reason is that I have in
troduced legislation-now cosponsored 

· by 111 other Members of this body-to 
provide an outpatient prescription drug 
benefit under medicare. This would be a 
much needed maintenance drug pro
gram for the elderly who suffer from 

· certain specified chronic illnesses. The 
official cost estimate for this program, 
made last year for the Senate Finance 
Committee, was $740 million for the 
year beginning July 1, 1973. -

In previous year, when I was pro
posing a comprehensive outpatient pre
scription drug program, the principal 
objection I heard was that it would be too 
expensive. Then, when the proposal was 
scaled down and tailored to the elderly 
who are most in need, I was told that 
there was not enough money in the trust 
fund. 

Suddenly, when it appears that the 
health insurance trust fund will have 
more than enough money to finance a 
maintenance drug benefit, that income is 
diverted for OASDI purposes. As far as I 
am able to determine, no one has given 
any thought to the possibility of keeping 
that money in the fund to finance a 
maintenance drug program. Ironically, 
I received a letter only yesterday from a 
constituent whose husband, 63, suffers 
from Parkinson's disease. They spend 
$120 a month for prescription drugs. 

What I want to question is the com
mittee's contention that the old-age, 
survivors, and disability insurance pro
gram now shows a serious actuarial im
balance that must be corrected by in
creasing the income of the OASDI trust 
funds. Here is the chronology of progres
sively more bleak actuarial projections: 

July 16: The 1973 annual report of the 
trustees of the OASDI trust funds says 
current estimates show a long-range ac
tuarial imbalance of minus 0.32 percent 
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of taxable payroll, a deficit of about 3 
percent of the long-range cost of the 
program. 

Next, according to the gentleman from 
Texas (Mr. ARCHER), it was increased to 
minus 0.42 percent when we enacted the 
5.9 percent benefit increase to take effect 
next June. 

October 30: Again according to Mr. 
ARCHER, a pamphlet prepared for the 
committee said the OASDI program was 
out of balance by minus 0.68 percent. 
A few days later, he notes, committee 
members were given another estimate in
dicating it was out of balance by minus 
0.76 percent of payroll. 

I know that we all want the trust funds 
to be actuarially sound, given the new 
dynamic actuarial methodology we are 
using. I also note this statement in the 
report of the trust funds' trustees: 

Variations in the actuarial balance (in 
either direction) arising from short-term 
fluctuations in consumer prices and aver
age covered earnings are inherent in the 
actuarial methodology now employed. Over 
the 75-year period of the estimates short
term fluctuations could be expected to be in 
both directions and somewhat offsetting, and 
relatively small deviations from exact actu
arial balance should not call for changes in 
the contribution schedule. 

Mr. Chairman, I do not want us to 
jeopardize the future health of the Social 
Security System. But I would be more 
comfortable if I knew that the :financing 
changes proposed by this bill are in ac
cord with this bit of advice from the 
trustees of the trust funds, and that we 
are not unnecessarily diverting money 
from the health insurance trust fund 
that could and-in my view, anyway
should be used to :finance an outpatient 
drug program. 

Mr. ULLMAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Califor
nia (Mr. BURTON). 

Mr. BURTON. Mr. Chairman, I would 
hope that the proposal advanced by our 
distinguished colleague, the gentle
woman from Michigan (Mrs. GRIFFITHS) , 
will be rejected. I do that for the fol
lowing reasons: 

As we all know, in January, a few 
months from now, we are moving into 
a new program providing a federally es
tablished minimum payment to the aged 
and the blind and the crippled of our 
country, and that program also car~ies 
with it a very thoughtful and much un
proved :financing arrangement that ulti
mately redounds to the benefit of the 
Federal Treasury. 

Let us contrast the law today with the 
law as it will be in effect in January. As 
of today all of the States receive at least 
50 percent Federal matching for wel
fare payments made to aged and blind 
and disabled persons, and a number of 
the States receive some larger percent
age, up to approximately 83 percent. 

After the new law takes effect, a ma-
jority of the States will receive an in
crease, in effect, of their Federal match
ing funds, that is currently from 50 per
cent to 83 percent, to 100 percent Fed
eral matching. But for some States, some 
10 or more who today receive 50 percent 
Federal matching, the effective match
ing for these states is reduced as a per
centage from 50 percent to perhaps one
third or perhaps 25 percent. 

·-·--

Now although it is very difficult with
out the utilization of visual aids, permit 
me to describe I hope in simple and un
derstandable terms its application in at 
least the State of California. 

As of today California's average grant 
is $120 a month or so in the aged pro
gram. California today receives 50 per
cent matching or $60 a month on the 
average for each recipient receiving aged 
aid. 

In January, taking the new :financing 
arrangement and applying it to that 
same older person whose benefits must be 
maintained because we have passed a law 
requiring their benefits not to be reduced, 
the following is the Federal commitment 
to California: 

The Federal Government is obligated 
as of now to provide an assured level of 
income of $130; but all outside income, 
and that is mainly social security, is used 
to reduce the Federal commitment. 

Under this bill the proposal is that the 
$130 assurance per month is to be raised 
to $140, so let us stay with that latter 
:figure for purposes of this illustration. 
After the social security increases in the 
bill, the average income for an aged re
cipient in our State will be, approximate
ly $100 a month of outside income, so 
under the new :financing arrangement in 
California that aged person for whom 
we shall receive $60 Federal contribution 
in December, we shall receive $140, less 
the $100 on the average, or an average 
of $40 for that same recipient. Mrs. GRIF
FITHS has pointed out-and she is cor
rect-that this does not take into ac
count the $20 per month disregard which 
is available to some 75 to 80 percent of 
our adult recipients. 

(At the request of Mr. ULLMAN and 
by unanimous consent, Mr. BURTON was 
allowed to proceed for an additional 3 
minutes.) 

Mr. BURTON. Mr. Chairman, so 
where, as in December, we shall have 
really on the average a $60 Federal con
tribution, we shall after the effective date 
of the increases receive on the average a 
$40 contribution. Obviously, that is are
sult that could not pass political muster. 

So the distinguished chairman of the 
Committee on Ways and Means con
structed the cheapest and most efficient 
method of seeing that States like Cali
fornia were not discriminated against by 
having their effective matching reduced 
by one-third-which I have now restated 
for the fourth time and stand on-by 
providing that there be a hold-harmless 
provision. It is the operation of the hold
harmless provision that results in the 
restoration effectively to the higher cost
of-living or higher grant States of, 
roughly, the 50 percent. 

This proposal suggests increasing the 
Federal commitment by $10-$10 I might 
note will come virtually entirely out of 
Federal funds. Under the wise financing, 
constructed by Chairman MILLs, all of 
the offsetting increased social security 
income will be used to reduce the Federal 
General Fund obligation to meet this 
Federal commitment of $140 a month. 

The increase of $10 to all in the low
est grant States is entirely Federal 
money and all of us in the higher cost
of-living States applaud-do not de
cry-that the person in the lower income 

--~-

States receives this increase as a matter 
of full Federal :financing. But do not 
deny to us the same option to receive 
and pass through to our elderly poor the 
equivalent $10 increase, because we have 
given up, in the process of the new :fi
nancing, the 50 percent savings that 
otherwise would have redounded to the 
higher grant States because of the social 
security increase, by acceding to Chair
man MILLs' thoughtful and wise re
quest that all that increased income will 
be used to offset the Federal cost to pay 
the Federal minimum. 

Mrs. GRIFFITHS. Mr. Chairman, will 
the gentleman yield? 

Mr. BURTON. I yield to the gentle
woman from Michigan. 

Mrs. GRIFFITHS. Mr. Chairman, the 
gentleman continues to invoke the name 
of the Chairman. Chairman MILLs was 
present when we guaranteed that the 
gentleman's State and mine would not 
have to pay more because of SSI, which 
would go into effect next January 1, 
than they paid in 1972. That is what is, 
in effect. It has not been repealed. 

The only thing your hold harmless 
does now is protect you and me from 
the increases way above that $210 that 
are now being voted. Mr. MILLS was not 
present when this was even talked about 
in the committee, so he had nothing to 
do with it. 

But in addition, while the gentleman 
keeps talking about this, he fails to 
note that there are two social security 
raises going into effect next year. No 
State has ever held harmless an SSI 
recipient against a social security raise. 

The CHAIRMAN. The time of the gen
tleman from California has again ex
pired. 

Mr. ULLMAN. Mr. Chairman, I yield 
3 additional minutes to the gentleman 
from California (Mr. BURTON). 

Mrs. GRIFFITHS. And you do not in
tend to do that either. There is nothing 
in here that would hold you harmless. 
There is nothing in here that will hold 
you harmless. 

Mr. BURTON. Mr. Chairman, I decline 
to yield further for the purposes of this 
point: The overwhelming majority of 
States have disregarded, for their adult 
recipients, social security increases, to 
the extent permitted by the Federal So
cial Security Act, and that is a fact. 

Mrs. GRIFFITHS. No, I talked with 
every State. They do not protect against 
social security, do not protect against 
the veterans increases. What the gentle
man is asking here is for a one-shot 
increase, for SSI only. He is not saving 
harmless against the social security in
creases or the second SSI increase. 

I am saying to the gentleman again, 
he is not protecting the poorest people. 
The poorest people are the people who 
are getting social security minimums or 
small amounts and who, because of some 
small asset, are not eligible for any SSI. 
Those are the poorest people. 

Mr. BURTON. Mr. Chairman, I decline 
to yield any further because I have so 
little time. 

Mrs. GRIFFITHS. I know it hurts. 
Mr. BURTON. Mr. Chairman, I fully 

agree with the -gentlewoman that there 
are limitations on assets that are irrele
vant, and I would also like to have the 
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record be made clear, if I have left any 
inference to the contrary, I do not as
sume that the chairman of the Ways 
and Means Committee adopts any por
tion of what I am saying. 

What I do mean to state is that there 
was a radical rearrangement, a wise one, 
of how these programs are to be fi
nanced; and I do assert further that in 
the Federal budget approved by the 
House Appropriations Committee, the 
administration has, for the first 6 
months of this fiscal year, overstated
by from 6 to 7% percent the costs of 
the current adult welfare program. 
HEW estimated an average caseload of 
3.4 million aged, blind, and disabled re
cipients, when, in fact, the average case
load for July-December 1973 is going to 
be about 3.150 million or 250,000 case
load months less than the projected 3.4 
million caseload average for that 6-
month period. 

For the last 6 months of this fiscal 
year, the administration estimated that 
there will be an additional 3 million re
cipients, on the average for the last 6 
months of this fiscal year, due to the new 
social security insurance program. 

I will stand here right now and say 
that I will eat cotton if there is any 
more than a third of that, on the aver
age, increase for the balance of this 
fiscal year. Therefore, the committee 
bill including the hold-harmless lan
guage, is within the parameters of the 
administration's sought budget amount 
and this general revenue amount will 
not be exceeded even with the enact
ment of the recommendation of the 
Ways and Means Committee. 

Mr. CORMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BURTON. I yield to the gentleman 
from California. 

Mr. CORMAN. Mr. Chairman, I do 
want to point out concerning the original 
hold-harmless, that in the State of Cali
fornia, it would have to grandfather in 
certain recipients, and that cost the State 
of California $22 million, which it was 
perfectly willing to pay and which was 
mandated by this House in the summer 
of this year. Additionally and voluntarily, 
the State of California has added $56 
million to their cost-of-living require
ments to try to take care of them, so they 
have moved that State supplement from 
$381 million, which is the Federal re
quirement, to $459 million. If we do not 
have the hold-harmless, they can get--

The CHAIRMAN. The time of the gen
tleman from California has again ex
pired. 

Mr. ULLMAN. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
California. 

Mr. BURTON. Mr. Chairman, I yield 
further to the gentleman from califor
nia (Mr. CORMAN). 

Mr. CORMAN. Unless the hold-harm
less provision stays in, only the States 
which did not supplement and paid the 
minimum will get the $10. States with 
supplementing will not get it because 
the Federal Government Will give it per 
capita, but let them hold harmless. 

And so the competition is truly be
tween the Federal budget and the budget 
of the very poor. It seems that what we 

are worried about is really who are the 
poorest of the poor? The test of the sit
uation for everybody is, if one has no 
assets and no income, one gets a mini
mum, throughout this entire Nation, of 
$130 and, as proposed now, $140. In the 
State of California one gets $211 because 
the State pays the difference. 

Mr. BURTON. Mr. Chairman, I fully 
agree with my distinguished colleague, 
Mr. CoRMAN. If I may conclude in the 
very few seconds I have left, if we want to 
look at this matter in terms of equity 
among the several States, simply stat ed, 
it is this: 

A great number of us willingly sup
ported a change in the financing, even 
though it resulted in an increase per
centagewise to the majority of the States 
in this country from 17 to 50 percent of 
their previous matching. 

We did that willingly. All we are ask
ing is that they do not change the 
ground rules on us, so that we may get 
our piece of the action for our poor el
derly, blind, and disabled. 

Mr. ULLMAN. Mr. Chairman, I yield 
1 minute to the gentlewoman from 
Michigan (Mrs. GRIFFITHS) . 

Mrs. GRIFFITHS. Mr. Chairman, 
what this does, in fact, is to say that 
California and nine other States-and 
my State is one of them-will have the 
Federal Government come in and help 
them raise their payments way above the 
$210 for a couple, over and above what 
the other States have. But if you are in 
one of the other States, such as Ohio, 
Indiana, Michigan, Dlinois, Connecticut, · 
Maine, Vermont, Florida, or Texas, any 
of those States, and you raise it one cent 
above $210, you w·ill pay every penny of · 
it yourself, every penny, and you will also 
help us raise ours above $394 or what
ever our individual payment is. Now, I 
would like to have someone tell me where 
that is equitable. 

If we have that kind of money to 
spend, let us spend it on a Federal pri
ority, not helping the rich get richer. 

Mr. ULLMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Texas 
(Mr. MAHON). 
BUDGET IMPACT OF SOCIAL SECURITY INCREASE 

Mr. MAHON. Mr. Chairman, the rec
ord of the proceedings of today will con
tain much helpful information. This de
bate has been of great interest, I think, 
to the Congress and will be of interest to 
the country generally. The record, which 
contains this discussion, should also con
tain certain overall information in regard 
to the Federal budget. 

As has been pointed out several times 
in the debate, this bill will increase the 
national debt this year by $1.1 billion and 
will increase the deficit by $1.1 billion. 
That is not to say that the bill should 
not pass. I intend to vote for it. 

However, I believe we should also bear 
in mind that this will add an additional 
billion dollars above the January spend
ing budget of $268.7 billion. The House 
earlier in the year approved an expendi
ture ceiling of about $267 billion. In
cluding this social security bill, the Con-
gress will probably be at the end of the 
session, about $5 billion over the January 
budget in expenditures. 

The President revised his budget on 

October 18 from $268.7 billion up to 
$270 billion. The President having ap
proved congressional actions above the 
budget at that time in the sum of $2.4 
billion embraced those increases in his 
new budget estimate. Having signed 
these bills into law, he has taken them 
into account in revising his expenditure 
budget up from $268.7 billion to $270 
billion. 

In addition, the President has submit
ted the budget amendment for assistance 
to Israel, which brings the most recent 
administration spending estimate to 
$270.6 billion. 

In actions subsequent to October 18, 
including the $1.1 billion increase being 
considered today, the Congress will add 
another $2.6 billion in spending. In per
centage terms this amounts to less than 
1 percent of the $270.6 billion estimate. 

Of course, it is true that the fiscal 
picture has improved dramatically not as 
a result of reduced spending or reduced 
appropriat ions but as a result of a $14 
billion unanticipated increase in reve
nues which has occurred since the Jan
uary budget was submitted. 

I would like to say again, as I have 
said many times on the floor, that the 
budget-busting problem of this Congress 
does not lie with appropriation bills from 
the Committee on Appropriations. It 
seems clear now that the appropriation 
bills in this session of Congress will be 
in total at the level or below that of the 
President's budget. Our difficulty gen
erally in trying to hold Federal spend
ing within the budget comes from back
door spending or spending mandated by 
nonappropriation bills. 

I thought it was appropriate to bring 
this up under the circumstances, and I 
shall ask unanimous consent at a later 
time to revise and extend my remarks on 
this matter. At another place in the body 
of the RECORD of today, I shall present a 
fuller discussion of fiscal matters. 

Mr. ULLMAN. Mr. Chairman, I yield 
to the gentleman from Texas (Mr. MIL
FORD) such time as he may use. 

Mr. MILFORD. Mr. Chairman, I want 
to join my colleagues who are support
ing this drastically needed updating of 
social security benefits. 

~n is imperative that the retired people 
in our Nation who have devoted their 
lives to productivity and citizenship re
sponsibility be assisted at this time. 

I know of no other group of people who 
have felt the crunch of our galloping in
flation more than these folks. Their in
come is fixed. And until this bill, it has 
taken an act of Congress to increase their 
income-social security payments. 

I find this bill to be one of the most 
promising pieces of legislation coming 
out of this law-making body, because it 
will provide for increases based upon 
cost-of-living indexes computed annu
ally. 

Up to this time, we have been in the 
position of asking our retired and dis
abled persons to shrink their stomachs 
and to do without needed medical pre
scriptions while we debate their needs. 
Until now, there has been no way to in-
crease their income in marching rhythm 
with rising prices and diminished dollar 
purchase power. 

If we act now on this bill, we can put 



36970 CONGRESSIONAL RECORD- HOUSE November 14, 1973 
7 percent more money-or an average of 
$11 a month for an individual-in their 
hands with the April social security 
checks. And, another increase--up to 11 
percent, or a total average increase of 
$19 for an individual-by the July checks. 

I would like to impress upon my col
leagues that for 20, 30, or 40 years or 
more, these individuals--whose income 
we are now legislating-have poured 
money into our economy and into this 
fund over which we hold the purse 
strings. 

It is time we let the economic situation 
and demands release this hold in the 
prudent and sound manner set forth in 
H.R.11333. 

Mr. ULLMAN's bill addresses itself to 
the immediacy of the crisis of senior 
citizens by calling for their receipt of the 
increase in April. 

I would like to call attention to some 
Department of Labor budget statistics 
for a retired couple. The national average 
cost for people in the lowest budget 
is $3,442 a year. This is $118 a year more 
than the average couple is receiving in 
social security benefits. But let me make 
you aware of this fact: these are 1972 
budget figures. If we add in the 4. 7 cost
of-living increase, over the first 7 months 
of this year, this same couple will need 
$3,604 to P-J.ake it. 

Our bill would almost bridge this gap 
in April and would take care of the 
increase by July if-if the costs of sur
viving, such as food, shelter, medicine 
and transportation, do not rise higher 
than September :figures. 

And since that is the impossible dream, 
I urge the immediate enactment of H.R. 
11333, so that social security income 
can be computed comparably with cost 
hikes. 

I feel strongly about this issue, and as 
most of you know I have ntrongly ad
vocated cautious and prudent budget 
spending. However, this bill will enable 
us to help the grandparents of this 
Nation, yet remain prudent and cautious 
by paying its way by raising the social 
security taxing maximum wage base to 
$13,200, and retaining the same 5.85 
percent tax rate until1977. 

Because this is a compassionate bill, 
because it will alleviate a pressing crisis 
for retired people, and because it is 
economically sound, I would urge my col
leagues to vote yes. Thank you. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, I yield 3 minutes to the gen
tleman from Illinois <Mr. CoLLIER) . 

Mr. COLLIER. Mr. Chairman, in the 
light of what the distinguished chairman 
of the Committee on Appropriations just 
said, I believe it is in order to remind this 
House that in June of this year, 6 months 
after we enacted legislation to provide a 
20-percent increase in social security 
benefits, we did. in fact, enact legislation 
for an additional increase. It included 
the cost-of-living escalator plus the raise 
in benefits to have become effective on 
July 1. We did this because in the in
terests of being fiscally responsible we 
thought at that time--and the House, I 
repeat, did approve it--that we ought to 
wait until July of 1974. This would have 
provided a period in the interim 6 

months for us to accumulate through an 
increase in the taxable base the trust 
fund income to accommodate the addi
tional burden of the July 1 increase. 

However, because, as is so often the 
case, the second shot increase was hung 
on as a rider to a totally unrelated piece 
of legislation, the debt ceiling bill, we 
were then forced into what you might 
call an emergency situation to foreclose 
an even further problem facing us to 
move this legislation. 

So I pass this on to you because I think 
the action we took last June, which we 
have now rescinded only 4 months later, 
represented a far more responsible ap
proach than is the course which we are 
now taking. 

Mr. DENNIS. Will the gentleman 
yield? 

Mr. COLLIER. I yield to the gentle
man. 

Mr. DENNIS. I cannot help but won
der, in view of what the gentleman from 
Dlinois says and what the distinguished 
chairman of the Committee on Appro
priations had to say, why this distin
guished committee that brought this bill 
in did not bring it in under a rule which 
would have permitted an amendment 
which would have perhaps gone back 
along the road we were trying to go last 
June. 

Mr. COLLIER. I had no voice in the 
rule that was granted. 

Mr. ULLMAN. Mr. Chairman, I yield 
myself 1 minute. 

I want the record to be clear that it 
is only because we have a unified budget 
concept that this has an impact. The 
reason should be absolutely clear, that 
the trust funds are paying a substantial 
surplus into the unified budget. 

There is in fact a $15 billion or more 
Federal funding deficit, but in the uni
fied budget that is offset by the surpluses 
from the various Government trust 
funds. 

Without these surpluses from the trust 
funds, including the social security trust 
funds, the budget would show a deficit 
of the same amount. Omitting trust fund 
operations is the concept of the admin
istrative budget, which was abandoned 
a few years ago when the present uni
fied budget was adopted. Some people 
believe that the unified budget is more 
a bookkeeping operation than a true 
measure of Federal fiscal requirements. 
For all intents and purposes, the admin
istrative budget is the portion of the 
budget which is subject to the debt ceil
ing. The operations of the trust funds, 
on the other hand, do not affect the debt 
ceiling. I think it is important that the 
trust funds be allowed to operate con
sistent with the purposes of the pro
grams under which the individual trust 
funds were set up. These programs should 
not be unduly influenced by considera
tions arising solely from the unified 
budget. 

This is a responsible package, and one 
that I urge the House to support. 

Mr. Chairman, I would ask my friend, 
the gentleman from Virginia <Mr. 
BROYHILL) if the gentleman has any ad
ditional requests for time? 

Miss JORDAN. Mr. Chairman, I rise 
in support of H.R. 11333 which provides 

an 11-percent increase in social security 
benefits and which increases supplemen
tal secw·ity income benefits. 

This bill provides for a two-step in
crease in social security benefits. The first 
step will be a 7-percent increase which 
will be received in early April 1974. The 
second step will be an additional 4-per
cent increase which will be received in 
July 1974. The bill also raises the basic 
supplemental security income payments 
for an aged individual to $140 in Janu
ary 1974 with an additional $6 increase 
in July 1974; and for an aged couple to 
$210 in January 1974 with a further in
crease of $9 next July. 

Many of my colleagues have also risen 
to support this bill today. Their support 
for social security increases at this time 
attests to the success of the program. 
Social security keeps some 10 million peo
ple out of poverty. Poverty due to death 
of the breadwinner in the family has 
been virtually eliminated due to social 
security. 

Social security is more than a retire
ment program. It is the largest life in
surance program, the largest disability 
insurance program, the largest health 
insurance program, as well as the largest 
retirement program in the Nation. Social 
security is well accepted by the American 
people because it is a universal program 
providing benefits to eligible recipients 
as a matter of statutory right with a 
minimum of administrative discretion, 
covering the rich as well as the poor, 
irrespective of race, color, creed, or sex. 
As the board of directors of this enter
prise, Congress has steadfastly kept the 
social security program on a financially 
sound basis. The long-range financial 
schedule in the law gives as much sta
bility to the program as is possible in this 
uncertain world. 

In addition, many of my colleagues in 
the House have joined in supporting this 
bill due to the astronomical price in
creases which have occurred over the 
past few months. Food prices alone have 
risen almost 30 percent in the past 3 
months. An individual receiving a fixed 
check from social security cannot absorb 
these price increases from one week to 
the next. 

More importantly, the social security 
increases provided for in this bill are 
desperately needed not only because of 
the price increases which have occurred 
in the past, but because of the price re
ductions which are not expected to occur 
in the future. The higher cost of eating 
is here to stay. Food prices are not ex
pected to go down in the near future; 
they may level off, but in doing so they 
will remain at their highest levels ever. 

Food prices will not go down because 
demand is up both in this country and 
abroad. Foreign buyers have money to 
pay for the food they need. They have 
money because they have the advantage 
of two devaluations of the dollar in a 15-
month period. To the American con
sumer food prices have risen 30 percent, 
but to the foreign buyer food prices re
main approximately the same as they 
were a year ago. 

Food prices will not go down because 
supplies will not catch up with demand. 
Although additional acreage for corn 
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and soybeans is being put into produc
tion both here and abroad, most of the 
productive land is already being used. 
Meat supplies will not dramatically in
crease for the basic reason that it takes 
9 months to produce a calf and 2 years 
to raise a market-ready head of cattle. 
Even if our supply of livestock were to be 
increased, it would mean less meat now 
as ranchers withheld stock from the 
market for breeding purposes. 

Food prices will not go down because 
wholesalers and retailers will be catch
ing up from last summer when their 
margins were held down by price 
cont:-ols. 

I am particularly gratified that the 
members of the Committee on Ways and 
Means provided for increases in supple
mental security income benefits begin
ning in January 1974. 

Since the constitution of the State of 
Texas prohibits the State from supple
menting the basic SSI benefits, the in
creases provided in this bill will assure 
that no one in Texas will receive less 
money under SSI than they now receive 
from the State under the old age, blind, 
and disabled program. 

Last September I introduced legisla
tion which would have provided for a 7-
percent increase in social security bene
fits effective January 1974, I applaud the 
distinguished chairman of the Ways and 
Means Committee for providing the 
leadership necessary to deal with this 
subject in committee and to report ex
peditiously a bill to the House. In many 
ways, the committee has improved upon 
my original bill. It is my hope that the 
bill will prevail in conference with the 
other body and will be signed into law 
by the President. I urge my colleagues to 
give this bill their wholehearted s'UJ)port. 

Mr. BINGHAM. Mr. Chairman, tens of 
millions of Americans have a direct stake 
in the outcome of our deliberations here 
today. These are the 29 million social 
security beneficiaries who have been 
bearing the brunt of this administra
tion's disastrous inflation. Since the last 
benefit increase in September 1972, the 
Consumer Price Index has already in
creased 9.3 percent, with some consumer 
costs much higher. For example, food 
costs have gone up 23.5 percent in this 
period, but social security beneficiaries 
have received no additional income to 
meet these added costs. When Congress 
enacted the last effective increase, we 
also established an automatic cost-of
living increase, but delayed its imple
mentation until 1975. This year we were 
able to accelerate the date of the first of 
these increases to July 1974, but even this 
is clearly not soon enough. 

Beginning in September, I undertook 
a number of efforts to win congressional 
approval of speedier increases, since I 
have been convinced that the elderly 
should not have to wait until next year 
to be compensated for this year's infla
tion. In October, 112 of my colleagues 
joined me in sending letters to the acting 
chairman and the ranking minority 
member of the House Ways and Means 
Committee urging them to act on the im-
naedaate 7-percent across-the-board ll1-
crease in social security benefits. This ex
pression of widespread support for such 
an increase was clearly influential in fo-

cusing the attention of the committee 
on the increasingly desperate needs of 
the elderly. When the committee contin
ued to delay action, however, I joined 
with Representatives REUSS, VANIK, FuL
TON, and THOMPSON in urging the Rules 
Committee to accept a combined social 
security increase and tax reform amend
ment to the debt limit bill. The Rules 
Committee accepted our proposal in the 
belief that both of these measures de
served consideration in this session of 
Congress. Adding these measures to the 
debt limit bill would have been attractive, 
since the administration would have been 
reluctant to veto such critical legislation 
despite its announced opposition to both 
the social security increase and the tax 
reform proposals. 

The Rules Committee action startled 
the Ways and Means Committee, and led 
to the postponement of the debt limit 
bill and the decision to give separate 
and early consideration to the bill before 
us today. 

H.R. 11333 provides a two-step, 11-per
cent cost-of-living increase in social se
curity benefits. The first step would be 
a 7-percent increase effective March 
1974, reflected in the checks received 
early in April, with the full 11-percent 
increase effective in June 1974, reflected 
in the checks received early in July. The 
minimum benefits would be increased 
from $84.50 to $90.50 a month for March 
through May 1974 and to $93.80 per 
month for months after May 1974. The 
average old-age benefit payable for 
March would rise from $167 to $178 per 
month and then to $186 a month for 
June 1974, and the average benefit for 
a couple would increase from $277 to 
$296 per month for March and to $310 
for June 1974. Average benefits for 
widows would increase from $158 to $169 
for March and to $177 for June 1974. 
Henceforth, benefits would be automati
cally adjusted each year in which there 
is at least a 3-percent increase in the 
cost of living over the previous year. 
I am disappointed by three aspects of 
the committee's bill. I have been urging 
an increase in social security benefits 
which would take effect no later than 
January 1974. I could not believe that 
social security recipients should have to 
wait any longer to be compensated for 
1973's galloping inflation. However, the 
Social Security Administration has made 
it clear that they could not compute and 
process increased benefit checks any 
earlier than April 1974, since the agency 
is already hard pressed to implement the 
new supplemental security income pro
gram. I only regret that the Congress did 
not respond more quickly to our urgings 
for speedy action on social security in
creases which have been made repeatedly 
beginning this past summer. Earlier con
gressional action would have allowed an 
earlier effective date for increased bene
fits. 

Second, I am disappointed that the 
committee decided it was necessary to 
raise the amount of annual earnings sub
ject to social security taxes from $12,600 
to $13,200, and in future years to in-
crease the tax rate itself. This 22 percent 
increase in the effective social security 
tax rate for those earning $13,200 or 
more each year is intended to cover the 

additional costs to the social security 
trust fund attributable to the benefit 
increase of $90C million in fiscal year 
1974 and $1.7 billion in fiscal year 1975. 
The seven percent increase effective in 
January 1974 which I advocated would 
not have required any increase in social 
security taxes as it could have been paid 
out of existing surpluses in the social 
security trust fund. 

Finally, I am deeply disturbed that the 
committee bill has not grappled with the 
vexing problem of insuring that these 
social security increases will not be offset 
by reductions in other forms of Federal 
financial assistance. This is the so-called 
"pass-through problem". It is caused by 
the fact that social security increases in 
many cases make many social security 
recipients ineligible for, or cause payment 
reductions in, veterans pensions, medic
aid, public housing, food stamps and 
public housing programs. Many of my 
own constituents have seen social secu
rity increases offset by reductions in 
other pr0oarams or have even suffered re
ductions in their total monthly benefits. 
No one should have to pay this kind of 
penalty simply because of the perverse 
operations of overlapping, uncoordinated 
Federal programs, thereby making con
sideration of this problem as well as oth
ers out of order. I am concerned that un
known numbers of social security recipi
ents across the country will not receive 
the benefits of the increases we are con
sidering today because the "pass-through 
problem" has been ignored once again. I 
urge the Ways and Means Committee and 
the Committee on Veterans' Affairs to act 
on legislation I have introduced before 
the effective date of these social security 
increases next March, so that these in
creases will be disregarded in determin
ing eligibility for other Federal assistance 
programs. 

Despite these problems, Mr. Chairman, 
I will vote in favor of this bill. It prom
ises much needed relief to millions of 
social security recipients whose health 
and comfort have been steadily eroded 
by constant inflation. I hope the bill's 
shortcomings will be corrected in short 
order, so that millions more will receive 
the full benefit of the increases this bill 
will make possible. Finally, I hope the 
Congress will stand fast against the pre
dicta;ble opposition of this administra
tion to the enactment of this legislation. 
We cannot expect the elderly to shoulder 
the full burden of fighting inflation when 
t'hey are the most severely affected by 
that inflation. I urge my colleagues to 
support H.R. 11333. 

Mrs. HOLT. Mr. Chairman, the rapidly 
escalating cost of living has deeply 
eroded the purchasing power of many 
Americans; it has had especially disas
trous effects on those who are forced to 
make ends meet while living on a fixed 
retirement income. These older Ameri
cans with limited financial resources 
have no means to supplement their small 
annual incomes; their ability to live out 
their remaining years in dignity is di
rectly dependent on the people of this 
country. 

The bill before us will provide increases 
in social security cash benefits and sup
plemental security income payment lev
els. Older Americans are caught in a 
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vicious squeeze between rising prices and 
fixed income. Each increase in the cost 
of living has the net effect of a reduc
tion in income for these people. The im
mediacy of this problem is aptly de
scribed by the statement of the National 
Council of Senior Citizens that older 
Americans "cannot wait until July to 
pay today's prices." 

Mr. Chairman, we have a very serious 
problem facing this body to which we 
must turn our attention. I am deeply 
concerned that the day of reckoning is 
rapidly approaching for the social secu
rity system. Since January 1970, social 
security benefits have increased 51.8 per
cent; the passage of H.R. 11333 will drive 
this figure up to 68.5 percent. These ben
efit increases have been financed pri
marily by increases in the taxable wage 
base. 

We must begin to consider carefully 
the long run effects of our actions. In
creases in employer contributions to the 
system will naturally raise the cost of 
doing business and will ultimately be 
passed on to the consumer in the form 
of higher prices. The prospect of another 
round of spiraling inflation is very real. 

In addition, there is a finite limit on 
what the American taxpayer can afford 
or will be willing to pay to support this 
system. Many of my constituents are ex
tremely disturbed by the rapidly increas~ 
ing bite social security taxes are taking 
in their pay checks. We cannot continu
ously vote increases in benefits without 
carefully reviewing the long run impact 
on the program. I strongly maintain that 
the time has come for a comprehensive 
review of the entire program. We must 
clarify its objectives and quantify its 
current and future abilities to meet these 
objectives. 

Mr. Chairman, if we are not careful we 
are going to kill, yes, really kill, the goose 
that laid the golden egg. 

Mr. ANDERSON of California. Mr. 
Chairman, I rise in support of this pro
posal which would provide a 7 percent 
increase in social security benefits be
ginning in March 1974, and an addi
tional 4 percent increase beginning in 
June 1974. 

While I strongly feel that the 30 mil
lion recipients of social security should 
receive an increase in benefits beginning 
in January, and I introduced a measure 
with 78 cosponsors which would have ac
complished that aim, I believe the bill 
before us today is a belated, though 
necessary step in the right direction. 

This increase is necessary merely to 
catch up with the skyrocketing cost of 
living which has been eating into the al
ready limited income of the elderly. For 
example, during July, August, and Sep
tember of this year, the cost of living 
rose by over 10 percent. And food costs 
rose by an astounding 28.8 percent. 

As a result, those on retirement in
comes have been particularly hard hit, 
and are having an even harder time mak
ing ends meet, especially since a quarter 
of their income goes for food. Thus, the 
elderly, who have a great need for a 
nutritious diet to maintain their health, 
are forced to eat less and suffer more. 

This measure would result in a two
step increase in benefits with a total in-

crease of $19 per month going to the re
tired worker, with no dependents, and 
$33 per month going to the retired couple. 

It is our responsibility to insure that 
the elderly live out their remaining years 
in good health, without fear of want, and 
in dignity. In that regard, this measure 
will help, and I urge my colleagues to 
join with me in supporting this bill. 

Mr. DORN. Mr. Chairman, the ques
tion has been asked as to the effect of 
the social security increases under dis
cussion here on veterans' pensions. 

Let me point out that earlier this aft
ernoon we agreed to certain amend
ments and sent back to the Senate H.R. 
9474, which will provide a 10-percent in
crease in nonservice-connected benefits 
effective January 1, 1974. This bill will 
provide about $240 million in additional 
benefits to veterans and dependents and 
will do a great deal to offset the impact 
of the 20-percent social security increase 
which became effective earlier this year. 

Now, insofar as the 7-percent increase 
under discussion here is concerned, 
which may become effective next March 
or April, this increase would have no im
pact on veterans benefits for the re
mainder of the calendar year 1974 be
cause we have a rule that income which 
becomes effective during the year will 
not be counted for pension purposes un
til the beginning of the following year. 
There is some debate in the Veterans' 
Administration as to proper application 
of this rule, but we are urging that the 
Veterans' Administration use the end of 
the year rule in dealing with this 7-per
cent increase so that it would not have 
an impact on veterans' pensions until 
January 1, 1975. 

In the meantime, the administration 
is planning to send up a rather compre
hensive package of amendments relating 
to the pension program and both our 
committee and the Senate committee 
has agreed to consider these proposals. 
They could result in substantial in
creases of pensions to certain individ
uals, particularly low income individu
als. 

In other words, we will be considering 
the pension program again before the 
impact of the 7-percent social security 
increase is felt. The committee has fol
lowed the practice in the past of rais
ing veterans' pensions from time to time, 
based on cost-of-living changes and in 
general this has kept up, or in some in
stances, exceeded the changes in the so
cial security program. I feel sure that 
as we make adjustments from time to 
time, based on cost-of -living changes, 
that we will be successful in the future 
as we have been in the past in keeping 
the veterans' pension program abreast of 
social security changes. 

Mr. BADILLO. Mr. Chairman, I rise in 
support of H.R. 11133, the Social Secu
rity Act amendments, and urge speedy 
passage since inaction on the meas
ure would mean a considerable delay 
in the implementation of the scheduled 
social security benefit increases and 
cause severe hardship for our senior citi
zens. 

As my colleagues are aware, the ex
traordinary inflationary pressures experi
enced by our economy spell hardship for 

all American families, while the astro
nomically steep increase in food prices 
mean near disaster for those in the low 
and low-middle income categories who 
customarily spend a large portion of 
their disposable cash for this item. Such 
individuals and families are forced to de
vote increasing proportions of their 
budgets to food and in many cases are 
having to do without such other neces
sities as replacement clothing. 

Since the majority of our senior citi
zens are on low, fixed incomes, their 
plight is particularly severe. Unable, in 
most instances, to increase their earn
ings, they are living in dire poverty. All 
of us are aware of news accounts featur
ing increased incidents of shoplifting 
among the elderly, who are reduced to 
stealing to secure some of the necessities 
of life. This Nation's failure to safe
guard the welfare of those who have 
borne the brunt of the depression in the 
1930's and can take credit for the tre
mendous advances in growth and pros
perity made by this Nation during the 
past decades will remain a shameful blot 
on our history. If the level of a civiliza
tion can truly be measured by its care 
and concern for the weakest of its mem
bers then we have a long way to go. The 
scheduled 7 percent increase in March 
and the additional 4 percent effective in 
June will alleviate some of the hard
ships, but they will bring no comfort dur
ing the bleak, cold months ahead. I real
ize that the committee has done its ut
most and that even the present compro
mise is opposed by the administration, 
but I wish that we could do more, effec
tive immediately, for our senior citizens. 

I am, however, pleased to see the cost 
of living provision in this bill which will 
cut the time lag in providing increases 
from 7 to 3 months. 

But, while I urge the speedy and over
whelming passage of the bill, I am un
happy with some of the problems that 
remain in it. I refer here particularly to 
the language which permits States to in
clude, under the hold-harmless provi
sion, the scheduled $10 increase in sup
plemental security income grants. The 
bill extends the protection of the hold
harmless for 1 year only in this regard, 
which means that while States can, with
out prejudice and without revising their 
grant schedules, add this amount to pay
ments going to beneficiaries effective 
January 1974, by January of 1975 they 
will have the option of either falling back 
to their 1972 payment levels and reduc
ing payments to beneficiaries, or finding 
funds in their budgets to cover the entire 
amount of the increase. Recipients of 
these grants should be assured of the 
highest possible level of payments, pay
ments adequate to enable them to live a 
decent life, payments subject to adjust
ment only to assure that they more fully 
meet the needs of the beneficiary. 

Mr. HOGAN. Mr. Chairman, I rise in 
support of the bill, H.R. 11333, which 
would provide a 7-percent increase in 
social security benefits beginning in 
March 1974 and an additional 4-percent 
increase beginning in June 1974. 

Congress. earlier this year, recognized 
its responsibility to our elderly citizens 
by enacting Public Law 93-66, which 
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would increase social security benefits 
by 5.9 percent effective JWle 1, 1974. 
However, it is apparent that the cost of 
living will have increased far in excess 
of the 5.9-percent rise by JWle of 1974. 

I do not want to deliberate on our 
spiraling inflation and the dent that it 
is putting into everyone's pocketbook. 
And it takes little imagination to appre
ciate the impact that this inflation has 
on those with limited fixed incomes. 

Currently, the average annual benefit 
for retired recipients amounts to $165 
per month. For 1 out of 7 aged couples 
and 2 out of every 7 elderly single per
sons, this amoWlt represents 90 percent 
of their total income. 

Under the bill before us, the average 
monthly social security benefits would be 
increased from $165 to $177 for retired 
workers; from $274 to $293 for aged 
couples; and from $158 to $169 for 
elderly widows. 

This increase in social security bene
fits would be especially helpful to those 
people in Prince Georges CoWltY, Md., 
which covers the larger part of my dis
trict. The rental rates for senior citizens' 
housing in Prince Georges CoWlty is 
based on 25 percent of the residents' ad
justed gross income. In essence, these 
people will have to set aside 25 percent 
for rent regardless of the amoWlt of in
crease in their social security benefits. 
Therefore, an increase of 7 percent would 
be a minimal amount to meet the esca
lating increase in the cost of food and 
other essentials. 

It is our responsibility as legislators, 
and as human beings, to reverse the 
trend of neglect, and instead insure that 
the elderly live out their remaining years 
in good health without fear of want, and 
in dignity knowing that a grateful so
ciety appreciates their years of service 
and dedication to building a better 
America. 

Mr. HARRINGTON. Mr. Chairman, 
more than one-quarter of the 20 million 
Americans over the age of 65 have in
comes below the officially established 
poverty line. Millions of older Americans 
in our Nation, many of whom are llving 
on fixed incomes, have been victimized 
by rampant inflation since the date of 
the last increase in social security bene
fits--the 20-percent increase that took 
effect in September of 1972. Since that 
time, consumer prices have risen by 
more than 7 percent, and in recent 
months, the consumer price index has 
risen at a seasonally adjusted rate of 
more than 10 percent, with food prices-
of critical importance to elderly Amer
icans--climbing at a rate of nearly 29 
percent. 

In light of the compelling needs of our 
.elderly citizens, I appreciate the oppor
tunity today to rise in support of legis
lation that will increase social security 
benefits by a total of 11 percent over 
the next 9 months. This bill, H.R. 11333, 
also contains important provisions which 
will improve the supplemental security 
income-SSI-program, scheduled to 
take effect in January of the coming 
year. While I support this legislation, it 
has a number of shortcomings which I 
believe should be addressed. 

I cannot conceal my dissatisfaction, 

however, with the manner in which this 
legislation was brought before the House. 
I have consistently opposed the granting 
of "closed rules" for legislation, whereby 
a bill can be brought to the floor for 
consideration, but under which no Mem
ber can offer or support amendments, 
however desirable, and however many of 
us support such amendments. Frankily, I 
believe this procedure is undemocratic. 
It forces the House of Representatives 
simply to act as a rubber stamp, either 
voting a proposal up or down. 

As the closed rule is almost exclusive
ly used by only one committee, and it is 
used primarily on bills of critical na
tional importance, it deprives all Mem
bers of the House other than those 25 
on the committee a meaningful voice in 
shaping legislation of great and often 
enduring importance. 

This procedure gives a stranglehold on 
key legislation to a handful of Congress
men. It frustrates the will of the House, 
and is at odds with the principles of 
representative government. Time and 
time again, this House considers complex 
legislation, where there are considerable 
differences of opinion, on a take-it-or
leave-it basis. While the Ways and 
Means Committee, which I commend for 
its diligence and competence, almost 
always produces responsible and worth
while legislation, I nonetheless believe 
that the "closed rule" is an unnecessary 
and undesirable straitjacket on the 
workings of this House. 

Early in the 93d Congress the Demo
cratic Caucus took a most responsible 
action when it enacted restrictions 
governing the use of the closed rule. One 
caucus rule requires that whenever a 
committee chairman seeks a closed or 
modified rule, he must give to the House 
four legislative days notice. This rule is 
being skirted today-H.R. 11333 has been 
brought before the House without the 
specified notice. While I agree that the 
urgency of this legislation requires its 
prompt consideration by the House, it is 
my view that this exception to the 
caucus rule should not be considered a 
precedent for future actions. 

BENEFIT INCREASE NEEDED NOW 

The principal fault of this bill is that 
the increases in social security benefits 
will not even begin to take effect until 
next April-6 months from now. Amer
ica's senior citizens need these benefit 
increases today-not months in the fu
ture. I cannot accept the argument of 
the Social Security Administration that 
they are physically unable to implement 
benefit increases until the March checks 
that will be received in April, 1974. 

Were this bill open for amendment, I 
would support changing the legislation 
to provide an immediate 7-percent in
crease in social security benefits. But the 
closed rule ties my hands--as well as 
those of the remaining Members of this 
House, a majority of whom I believe 
would support making the benefit in
crease effective now. 

THE NEEDS OF ELDERLY AMERICANS 

There are 5 million P....mericans over the 
age of 65 who are poor. Some 234,000 
elderly Americans in New England-
110,000 of these in Massachusetts 
alone-have incomes below the poverty 

line. Proportionally, the elderly bear a 
heavy 'Share of our Nation's poverty. 
While the elderly comprise about 10 per
cent of our total population, nearly 20 
percent of our country's poor are over 
the age of 65. In Massachusetts, 
nearly one-quarter-23.5 percent-of 
the States poor are elderly. 

The poverty of our Nation's senior citi
zens is a national tragedy and a national 
disgrace. In 1972 the median income of 
families headed by an individual over 
the age of 65 was $5,968-half that of 
younger families. In the same year, 91,-
000 elderly families had yearly incomes 
below $1,000. Another 5 percent of our 
senior families, 402,000 Americans, had 
incomes of less than $2,000, and 1.2 mil
lion older families had incomes smaller 
than $3,000. 

The plight of the elderly person living 
alone or with nonrelatives is equally dis
tressing. One-half of the 6.2 million older 
people living alone or with nonrelatives 
had incomes of less than $2,397 in 1972. 
Nearly 450,000 individuals over the age 
of 65 had incomes of less than $1,500. 
Even worse is the plight of elderly black 
families and women over the age of 65. 

According to reports published by the 
Department of Health, Education, and 
Welfare, the proportion of black elderly 
families living in poverty is more than 
three times that of white families. 

THE IMPORTANCE OF SOCIAL SECURITY 

These grim statistics require a con
certed effort by our Government to bet
ter the lives of elderly Americans. Social 
security is increasingly the key compo
nent of the income situation of Ameri
cans over the age of 65. In 1967, one
quarter of the total income of older 
Americans came from social security, 
ranking social security second only to 
employment earnings-30 percent--in 
importance. And, the proportion of de
pendence on social security is increasing. 
Earnings from employment have been 
in decline over the past 15 years. During 
the decade between 1958 and 1967, for 
example, the proportion of income aris
ing from employment earnings dropped 
from about 38 percent to a level of 30 
percent in 1967. 

Government income-maintenance pro
grams are rapidly becoming the critical 
element in providing for the health and 
welfare of our Nation's elderly. Yet the 
development of the social security sys
tem clearly has not kept pace with the 
increasing importance of social security 
income to our Nation's elderly. Until 
July of this year, when Congress en
acted Public Law 93-66, there was no 
provision in the social security law which 
tied benefit levels to the cost of living. 
As a result, the social security system 
has been continually plagued by sporadic 
and haphazard congressional attempts 
to bring social security payments in line 
with the increases in the cost of living
attempts, not always successful but al
ways made after the fact. The adequacy 
of the social security system has been 
questionable, and millions of older Amer
icans who depend on social security for 
their welfare have on far too many occa
sions seen benefit increases obscured in 
internecine struggles within the Con
gress and between the Congress and the 
executive branch. 
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Clearly, the social security system 

must be structured so that the needs 
of the elderly are met without being 
obstructed as part of political turmoil. 
The cost-of-living provision of Public 
Law 93-66 was a step in the right direc
tion but an incomplete one. It promses 
seni~r citizens with a 5.9-percent increase 
in benefits for June of 1974-11 months 
after the date of enactment. In the in
terim older Americans have been fight
ing a iosing battle against higher prices
a battle they cannot win without greater 
and more immediate Government help. 

The bill now being considered, H.R. 
11333, makes further improvements, but 
still falls short of the mark. A 7-percent 
increase in social security benefits is to 
be provided beginning in March of 1974-
the check would be received in April
and an additional 4-percent cost-of
living increase will be made for checks 
received in July. As a result of these in
creases 30 million Americans will be 
eligible' for an additional $2.4 billion in 
social security benefits. The average old
age benefit will rise from $167 to $178 
per month as part of the first step in 
the benefit increase, and will rise fur
ther to $186 a month when the second 
part of the increase becomes effective. 
The average benefit to disabled workers 
will rise from the current $184 per 
month, first to $197 and then to $206 per 
month. The bill will also make improve
ments in the cost-of-living adjustment 
formula so that the time lag between 
computation of an automatic increase 
and actual payment to beneficiaries will 
be cut from 7 months to 3. 

These are worthwhile improvements. 
But it should be reemphasized that by 
the time that these benefit increases are 
actually received, they will probably have 
no more effect than to bring most recipi
ents back to the point they were at when 
the current wave of inflation began. And, 
senior citizens will have endured more 
than a year and a half without any ad
ditional compensation for the financial 
difficulties of soaring prices. Improve
ments in the social security system 
should do more than maintain a peril
ously low status quo of income. The 
social security system should be restruc
tured so that increases in benefits trans
late to real increases in income, and sub
sequent improvements in the lives of 
elderly America.ns _ depending on social 
security. 

THE PAYROLL TAX 

As has been typical of all increases in 
social security benefits the one proposed 
today will be financed by increasing the 
payroll tax. Presently, the first $10,~~0 
of every American wage earner partiCI
pating in the social security system is 
taxed at the rate of 5.85 percent. COn
gressional actions already taken raise the 
payroll tax wage base to $12,600 in Jan
uary, and this bill would further increase 
the taxable income to $13,200. And, the 
social security tax rate on wages would 
begin to rise in 1977. 

I believe that the time has come to 
question the whole manner in which the 
social security system is now financed. 
What seemed to be a proper method of 
financing a very limited program when 
the social security system started in 1936 
may no longer be appropriate when the 

program's importance, and goals, have 
expanded greatly. 

In recent years, the Federal tax system 
has become less progressive, primarily 
because of the regressive social security 
payroll tax. In 1949, the payroll tax was 
at a 2-percent rate, applying only to the 
first $3,000 of covered income, with a 
maximum tax of just $60. Under present 
law, the taxable earnings have jumped to 
$12,600, the maximum tax rate to 11.7 
percent, and the maximum tax-which is 
paid by most middle-income families, has 
risen to $1,263.60. In the 3 years-1972 
through 1974-the contribution of the 
social security tax to total Federal reve
nues has jumped from 25.8 percent to 
30.5 percent, and in terms of dollar re
ceipts, the last 3 years have shown a jump 
in social security tax revenues of $24 
billion-or 45 percent. 

The social security tax is regressive 
because the burden falls most heavily 
upon those who can least afford it. 
Beginning next January, an individual 
earning $13,200-assuming enactment of 
H.R. 11333-will pay exactly the same tax 
as an individual earning, for example, six 
times as much-$79,200. The effective tax 
rate for the individual earning $13,200 
will be 5.85 percent, while the rate for the 
individual earning $79,200 will be less 
than 1 percent. 

The time has come to reject the idea 
that the justification for the regressive 
payroll tax is, as argued, that "those who 
pay most heavily are those that stand 
to benefit." Put simply, there is no rela
tion between the payroll taxes paid by 
any individual and whatever benefits he 
may receive years later, because the so
cial security system is emphatically not 
an insurance program of the classical 
type. The benefits now being received by 
elderly and disabled Americans are being 
paid for by the current contributions of 
all working Americans. Thus, for exam
ple, when a worker earning $10,800 an
nually receives a paycheck at the end of 
this month with $52.65 deducted for 
social security, he is not paying for his 
own benefits at all. He will never pay for 
his own benefits-instead they will be 
paid for by wage earners in the years 
hence when today's worker is a social 
security benefit recipient. 

It seems to me that the cost of a pro
gram to help the poor, the aged and the 
disabled should be paid out of the income 
of the whole society, not just out of the 
first $10 800-or $13,200-of covered in
come. At the least, the social security tax 
itself should be revised so as to cover 
more earned income, but with progressive 
tax rates and complete exemptions for 
the very poor wage earner. More appro
priately, it seems to me, Congress should 
consider financing a portion of the costs 
of social security out of general reve
nues-which are derived from the gen
erally progressive personal income tax 
structure and from corporate taxes. 

SUPPLEMENTAL SECURITY INCOME (SSI) 

H.R. 11333 also contains important im
provements in the supplemental secur.ity 
income-SSI-program, some ·of which 
are controversial. When Congress passed 
the Renegotiation Act--now Public Law 
93-66-it provided for an increase in SSI 
benefits of $10 for individuals and $15 for 

couples, to become effective on July 1, 
1974. H.R. 11333 would implement this 
increase on January 1, when the SSI pro
gram takes effect, and would further in
crease benefits on July 1, 1974, by $6 for 
individuals and $9 for couples. As a re
sult, on January 1, 1974, monthly SSI 
benefits would be increased to $195 for 
individuals and $210 for couples, and 6 
months later these benefits would rise 
further to $201 and $219. 

The SSI program provides for Federal 
assumption of the costs of assistance 
programs to the aged, blind, and dis
abled. More than 1.8 million recipients 
of old-age assistance, 78,000 recipients 
of aid to the blind, and 1.2 million recip
ients of aid to the permanently and 
totally disabled stand to be helped by 
the SSI program. Federal minimum pay
ment levels have been established, and 
in many States these levels exceed exist
ing assistance payments, so that benefit 
levels within these low-payment States 
will increase markedly. 

However, in other States, such as Mas..: 
sachusetts, the current State benefi~ 
levels for the same categories of assist
ance are far above the Federal benefit 
level under the SSI program. 

Public Law 93-66 provides, in States 
where current State benefits exceed SSI 
benefits, that those 8 to 10 States will be 
"held harmless" to the levels of State 
expenditures for the affected programs 
in fiscal year 1972. In other words, the 
"hold harmless" provision assures those 
States with high benefit levels that im
plementation of the SSI program will 
cost them no more, in State funds, than 
what had been previously expended un
der the old matching-grant program. 
However, the law provides that when a 
State wants to increase its benefit levels 
above the levels of 1972, then these addi
tional costs must be paid for entirely by 
the State. 

The increases in benefit levels for SSI 
recipients contained in both Public Law 
93-66 and H.R. 11333 could work to the 
inequitable disadvantage of these high
payment States. Increasing SSI benefit 
levels greatly increases the amount of 
Federal funds that will flow to those 
states whose previous benefit levels had 
been below the federally guaranteed SSI 
minimums, while not improving assist
ance benefits to recipients in high-bene
fit States, such as Massachusetts, at all, 
because these States already pay benefits 
in excess of even the increased SSI pay
ment level. 

Commendably, the Ways and Means 
Committee has included in H.R. 11333 
a provision which would restore balance 
to SSI assistance to States and which 
would give assistance recipients in high
benefit States the same effective in
creases in benefits that will be received 
by SSI recipients in those States with 
low benefits, where the SSI benefit level 
is what the recipient will actually get. 
This provision would allow for a "one
shot" increase in the allowable State 
benefits, the cost of which would be en
tirely assumed by the Federal Govern
ment under the "hold harmless" provi
sion. This one-shot increase wlll allow 
States, like Massachusetts, at no cost 
to -themselves; to -increase their bene-
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fits by the same amount of the SSI 
benefit increases also contained in H.R. 
11333-$10 for individuals and $15 for 
couples. This provision of H.R. 11333 
would increase Federal grants to the af
fected States by $100 million. 

My distinguished colleague, Congress
woman GRIFFITHS, has argued against 
this provision of H.R. 11333, and has 
announced her intention to offer an 
amendment which would delete this sec
tion from the bill. I intend to vote against 
this amendment. It is argued, in favor 
of the amendment, that the Nation's tax
payers should not have to bear an addi
tional $100 million cost, the benefits of 
which will be received by those few 
States which already have assistance 
benefits in excess of both the national 
norm and the SSI levels. However, with
out this provision, the taxpayers from 
some of our most populous States-in
cluding Massachusetts, California, New 
York, Michigan, New Jersey, Pennsyl
vania, and Wisconsin-will be footing a 
large part of the bill for very substantial 
increases in SSI benefits that do nothing 
for their States at all. Further, why 
should those States which have, in a pro
gressive character, been paying compara
tively good assistance benefits, be penal
ized for their achievements? Why should 
not assistance recipients in those high
benefit States receive the same benefit 
increases that will go to individuals in 
every other State of the Union? 

I believe that, as a matter of equity, 
the States which have been generous in 
-their assistance payments to the aged, 
blind, and disabled should receive the 
same benefits of the SSI program that 
will accrue to those States which, for a 
variety of reasons, have had less generous 
assistance programs. I urge that my col
leagues defeat this amendment. 

NEED FOR A PASS-THROUGH PROVISION 

Perhaps the most critical shortcoming 
of H.R. 11333 is that it fails to insure 
against the possibility that increases in 
social security and SSI benefits will re
sult in corresponding decreases in the 
benefits that recipients receive from 
other assistance programs. This problem, 

· recurrent in congressional efforts in re
cent years to increase social security 
benefits, is not adequately addressed in 
this bill. 

When Congress passed a 20-percent 
social security benefit increase in 1972, 
one of the more unfortunate results was 
that many individuals received social se
curity benefit increases that raised their 
incomes to the point that they were no 
longer eligible for other assistance pro
grams-such as Veterans Assistance, to 
name but one. In many cases, in fact, 
the increase in social security benefits 
left the recipient in worse shape, in 
terms of total income, than he or she had 
been before the 20-percent social security 
boost. There is no reason to believe that 
a similar misfortune will not befall many 
Americans as a result of enactment of 
this bill. 

Congress should not take away with 
the one hand what it gives with the 
other. The intent, as I have noted, of 
our assistance programs to our elderly 
and to our needy should be increased to 
genuinely provide the financial means 
through which the standard of living of 

the elderly and the needy can be im
proved. The illusion of help is not good 
enough. It is my view that as a matter of 
highest priority, the Congress should 
rapidly enact legislation to guarantee 
that the increases in social security and 
SSI benefits contained in H.R. 11333 
should not result in any reduction in the 
benefits of other programs. 

While clearly not a perfect bill, H.R. 
11333 is nonetheless legislation which 
will improve the lives of millions of 
Americans, those receiving social secu
rity assistance as well as those eligible 
for the supplemental security income 
program. Congress now has an opportu
nity to show that it can and will act to 
help millions of elderly, poor, handi
capped and disabled Americans. Now is 
the time to pass this bill. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, we have no additional re
quests for time. 

Mr. ULLMAN. Mr. Chairman, we have 
no additional requests for time, and I 
yield back the balance of my time. 

Mr. Chairman, I move that the Com
mittee do now rise. 

The motion was agreed to. 
Accordingly the Committee rose; and 

the Speaker having resumed the chair, 
Mr. DINGELL, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that Commit
tee, having had under consideration the 
bill <H.R. 11333) to provide a 7-percent 
increase in social security benefits be
ginning with March 1974 and an addi
tional 4-percent increase beginning with 
June 1974, to provide increases in supple
mental security income benefits, and for 
other purposes, had come to no resolu
tion thereon. 

GENERAL LEAVE 
Mr. ULLMAN. Mr. Speaker, I ask 

unanimous consent to revise and extend 
my remarks on the bill H.R. 11333, and 
to include extraneous material, and 
tables, and further, Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks on H.R. 11333. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oregon? 

There was no objection. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate by 
Mr. Sparrow, one of its clerks announced 
that the Senate had passed with amend
ments in which the concurrence of the 
House is requested, a concurre:nt resolu
tion of the House of the following title: 

H. Con. Res. 378. Concurrent resolution 
providing for an adjournment of the House 
from November 15 "t\. November 26, 1973. 

The message also announced that. the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the House to the bill (S. 1570) 
entitled "An act to authorize the Presi
dent of the United States to allocate 
crude oil and refined petroleum products 
to deal with existing or imminent short-

ages and dislocations in the national dis
tribution system which jeopardize the 
public health, safety, or welfare; to pro
vide for the delegation of authority to 
the Secretary of the Interior; and for 
other purposes." 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
7746) entitled "An act to establish the 
American Revolution Bicentennial Ad
ministration, and for other purposes." 

The message also announced that the 
Senate agrees to the report of the com
mittee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill <H.R. 
8916) entitled "An act making appro
priations for the Departments of State, 
Justice, and Commerce, the judiciary, 
and related agencies for the fiscal year 
ending June 30, 1974, and for other pur
poses." 

The message also announced that the 
Senate agrees to the House amendments 
to the Senate amendments Nos. 30, 37, 
and 46 to the foregoing bill. 

CONFERENCE REPORT ON S. 2408, 
MILITARY CONSTRUCTION AU
THORIZATION, FISCAL YEAR 1974 
Mr. PIKE. Mr. Speaker, I ask unani-

mous consent to call up the conference 
report on the Senate bill <S. 2408) to 
authorize certain construction at mili
tary installations, and for other purposes. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object-and I shall not ob
ject-! should like to ask the gentleman 
from New York to explain the confer
ence report. 

Mr. PIKE. Mr. Speaker, if the gentle
man will yield. I certainly intend to ex
plain the conference report. I also would 
like to say to the gentleman from Iowa 
that yesterday I asked unanimous con
sent that this particular bill be brought 
up on Thursday, and it was our intention 
to bring it up on Thursday. However, be
cause of the fact that we have finished 
consideration of the other legislation so 
early, I thought that it would be a con
venience to the Members to bring it up at 
this time. But I assure the gentleman 
from Iowa that we will explain the con
ference report. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
Mr. PIKE. Mr. Speaker, I ask unani

mous consent that the statement of the 
managers be read in lieu of the report. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
The Clerk read the statement. 
<For conference report and statement, 

see proceedings of the House ot Novem
ber 13, 1973.) 
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Mr. PIKE (during the reading). Mr. 

Speaker, I ask unanimous consent that 
further reading of the statement be dis
pensed with in view of the fact that both 
the conference report and the joint 
statement of the managers have been 
printed and are available to the Mem
bers, and they are printed in the CoN
GRESSIONAL RECORD Of November 13, 1973, 
on pages 36848 through 36859. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
The SPEAKER. The gentleman from 

New York <Mr. PIKE) is recognized for 30 
minutes, and the gentleman from In
diana (Mr. BRAY) is recognized for 30 
minutes. 

Mr. PIKE. Mr. Speaker, I yield myself 
such time as I may consume. 

Mr. Speaker, on September 13, 1973, 
the Senate passed the fiscal year 1974 
military construction authorization bill 
<S. 2408) in the total amount of 
$2,835,444,000. 

On October 11, 1973, the House consid
ered this legislation and provided new 
authorizations in the total amount of 
$2,715,924,000. 

As a result of a conference, House and 
Senate conferees worked out the dif
ferences and agreed to a new adjusted 
authorization for military construction 
for fiscal year 1974 in the amount of 
$2,773,584,000. 

The amount of new authority approved 
is $220,120,000 below the amount re
ques~ed by the Department of Defense. A 
further reduction of $22.1 million was 
made in the amount of new funding au
thorized. This was made possible by ap
plying unobligated balances against new 
authority granted to the Army, Navy, 
and defense agencies. 

I am pleased to state that insofar as 
the monetary differences between the 
two Houses were concerned, there was 
about an even split. 

The total authority granted is ap
proximately $57.7 million above that 
granted by the House, and about $61.8 
million below the Senate figure. 

There were over 140 differences in the 
House and Senate versions. However, 
we were able to an-ive at an agreement 
on each one. I will not go into a lot of 
detail because the Statement of Man
agers explains the action of the Con
ferees. 

The most difficult problem encoun
tered in the conference with the Senate 
was on the subject of bachelor enlisted 
quarters. The House added a provision 
to require a planned occupancy for per
manent barracks of a minimum of four 
persons per room for enlisted grades E-4 
and below and no fewer than two per
son& per room for enlisted grades E-5, 
E-6, and E-7. Based on the progress the 
services have made on the design of this 
year's bachelor enlisted quarters proj
ects and the increased costs that would 
result as a consequence of a change at 
this time, the House reluctantly receded 
from the inclusion of this provision this 
year. However, the Secretary of Defense 
ls directed to make a study of a planned 
occupancy for permanent barracks with 

a minimum of four persons per room for 
enlisted grades E-4 and below. 

This study should provide by service, 
the one-time costs for changing criteria, 
the construction cost savings that will 
accrue in the fiscal year 1975 military 
construction program, an estimate of 
the construction cost savings for the . 
next four military construction pro
grams, impact on morale of personnel, 
the impact on recruitment of personnel 
under an all-volunteer force and the 
flexibility of room assignments. This 
study will be submitted to the Commit
tee on Armed Services of the House and 
Senate prior to February 1, 1974. 

However, we were able to retain many 
projects not included in the Senate ver
sion. In other words, we had to do some 
plain old horse trading. Section 610 was 
added by the House to insure that the 
Bolling-Anacostia complex in the Dis
trict of Columbia would be retained for 
defense purposes. It would also permit 
previously authorized construction, 
which has been held up because of lack 
of approval of the National Capital 
Planning Commission to proceed with or 
without the approval of the NCPC. 

No such provision was included in the 
Senate bill. This particular point was 
the subject of some discussion and de
bate among the conferees. The House 
provision was approved with general 
agreement among the conferees that in 
the next session of the 93d Congress both 
the House and the Senate committees 
would conduct hearings to determine the 
feasibility of the defense retention of all 
of the lands now comprising the Bolling
Anacostia complex. 

Therefore, after giving a little here 
and taking a little there, your conferees 
did the best they could and believe that 
they have brought to the House a good 
bill that will provide adequately for the 
constructior. needs of the military dur
ing this fiscal year. 

I want to thank the gentleman from 
New York <Mr. KING) for his dedication 
and assistance during our hearings and 
more especially in the conference. Also, 
I want this House to know that all mem
bers of your conference committee 
worked hard to bring this conference 
report before you, and I urge its adop
tion. 

Mr. KING. Mr. Speaker, my colleague, 
the distinguished chairman of the Mili
tary Construction Subcommittee, has ex
plained the details of our conference 
with the Senate. Therefore, I will not go 
into the matters he has discussed with 
you. 

As in all conferences, it was necessary 
to compromise on individual line items 
requested by the services, and in some 
instances valid items were left out of 
the program we bring to the House today. 

I want to congratulate my colleagues 
on conference committee for their dedi
cation and efforts to bring this report to 
the House. Also, I especially want to 
point out to the Members of the House 
the excellent leadership provided by the 
gentleman from New York (Mr. PIKE). 

Mr. Speaker, I cannot let this oppor
tunity go by without paying a well-de
served tribute to the very capable and 

hard-working staff of the Committee on 
Armed Services and on the subcommit
tee which handled this legislation. The 
staff was invaluable in the markup of 
both the bill and the conference report. 

Mr. Speaker, I urge the adoption of 
the conference report. 

Mr. GROSS. Mr. Speaker, will the gen
tleman yield for two questions? 

Mr. PIKE. I yield to the gentleman 
from Iowa. 

Mr. GROSS. Mr. Speaker, may I as
sume that all amendments adopted in 
conference are germane to the bill? 

Mr. PIKE. All amendments adopted in 
conference, I can assure the gentleman, 
are germane to the bill. 

Mr. GROSS. Was there any money in
serted in the conference to fund the 
President's unilateral action in inter
vening in the Middle East war? 

Mr. PIKE. No, the action of the Presi
dent had taken place after either the 
House or Senate acted and there is no 
such money. 

Mr. GROSS. I thank the gentleman. 
Mr. BRAY. Mr. Speaker, I have no re

quest for time. 
Mr. PIKE. Mr. Speaker, I move the 

previous question on the conference 
report. 

The previous question was ordered. 
The conference report was agreed to. 
A motion to reconsider was laid on the 

table. 

GENERAL LEAVE 
Mr. PIKE. Mr. Speaker, I ask unani

mous consent that all Members may have 
5 legislative days in which to extend 
their remarks on the conference report 
just passed (S. 2408). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle
man from New York? 

There was no objection. 

PROVIDING FOR ADJOURNMENT OF 
CONGRESS OVER THE THANKS
GIVING HOLIDAY 
Mr. O'NEILL. Mr. Speaker, I ask unan

imous consent to take from the Speak
er's desk the concurrent resolution (H. 
Con. Res. 378) providing for an adjourn
ment of the House from November 15 
to November 26, 1973, with a Senate 
amendment thereto, and concur in the 
Senate amendment. 

The Clerk read the title of the concur
l'ent resolution. 

The Clerk read the Senate amendment, 
as follows: 

Senate amendment: On page 1, line 4, 
strike out "1973." and insert: "1973, and that 
when the Senate adjourns on Wednesday, 
November 21, 1973, it stand adjourned 
until 12 o'clock meridian, Monday, November 
26, 1973." 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas
sachusetts? 

There was no objection. 
MOTION O~RED BY MR. O'NEILL 

Mr. O'NETI..L. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 
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Mr. O'Neill moves to concur in the Senate 

amendment. 

The motion was agreed to. 
The title was amended so as to read: 

"Concurrent resolution providing for an 
adjournment of the Congress over the 
Thanksgiving holiday." 

A motion to reconsider was laid on the 
table. 

CONFERENCE REPORT ON H.R. 7446, 
ESTABLISHING AMERICAN REVO
LUTION BICENTENNIAL ADMIN
ISTRATION 

Mr. DONOHUE submitted the follow
ing conference report and statement on 
the bill <H.R. 7446) to establish the 
American Revolution Bicentennial Ad
ministration, and for other purposes: 
CONFERENCE REPORT (H. REPT. No. 93-639) 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
7446) to establish the American Revolution 
Bicentennial Administration, and for other 
purposes, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its amend
ment numbered 6. 

the total cost of the program or project to 
be assisted." 

And the Senate agree to the same. 
Amendment numbered 5: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 5, and agree to 
the same with an amendment, as follows: In 
lieu of the matter proposed to be inserted 
by the Senate amendment insert the follow
ing: 

"(b) For the purpose of further assisting 
each of the several St ates, the Territories, 
the District of Columbia, and the Common
wealth of Puerto Rico in developing and 
support ing bicentennial programs and proj
ect s, the Administrator is authorized, out of 
funds appropriated pursuant to section 7(a) 
(2) of this Act, to carry out a program of 
grant s-in -aid in accordance with this sub
section. Subject to such regulations as may 
be prescribed and approved by the Board, 
the Administrat or may make grants to each 
of the several States, Territories, the District 
of Columbia, and the Commonwealth of 
Puerto Rico to assist them in developing and 
supporting bicentennial programs and proj
ects. Each such recipient shall be entitled to 
not less than $200,000 under this subsection. 
In no event shall any such grant be made 
unless matched by the recipient." 

And the Senate agree to the same. 
HAROLD D. DONOHUE, 
JAMES R. MANN, 
M. CALDWELL BUTLER, 

Managers on the Part of the House. 
That the House recede from its disagree

ment to the amendments of the Senate 
numbered 1 and 4, and agree to the same . . 

JoHN L. McCLELLAN, 
EDWARD M. KENNEDY, 
ROMAN HRUSKA, 

Amendment numbered 2: That the House 
recede from its disagreement to the amend
ment of the Senate numbered 2, and agree 
to the same with an amendment, as follows: 

_ In lieu of the matter proposed to be in
serted by the Senate amendment insert the 
following: 

"SEc. 7. (a) (1) There are hereby author
ized to be appropriated annually to carry 
out the provisions of this Act, except for 
the program of grants-in-aid established by 
section 9(b) of this Act, not to exceed $10,-
000,000, of which not to exceed $1,375,000 
shall be for grants-in-aid pursuant to sec
tion 9 (a) of this Act. 

"(2) For the purpose of carrying out the 
· program of grants-in-aid established by sec
. tion 9(b) of this Act, there are hereby au
- thorized to be appropriated such sums, not 
- to exceed $20,000,000, as may be necessary, 

and any funds appropriated pursuant to 
this paragraph shall remain available until 
expended, but no later than December 31, 
1976." 

And the Senate agree to the same. 
Amendment numbered 3: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 3, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment insert the follow
ing: 

"SEc. 9. (a) The Administrator is author
ized to ca-rry out a program of grants-in-aid 
in accordance with and in furtherance of the 
purposes of this Act. The Administrator may, 
subject to such regulations as he may pre
scribe-

"(1) make equal grants of appropriated 
funds in each fiscal year of not to exceed 
$25,000 to Bicentennial Commissions of each 
State, territory, the District of Columbia, 
and the Commonwealth of Puerto Rico, 
upon application therefor; 

"(2) make grants of nonappropriawd funds 
to nonprofit entities, including States, ter
ritories, the District of Columbia, and the 
Commonwealth of Puerto Rico (or subdivi
sions thereof), to assist in developing or sup
porting bicentennial programs or projects. 
Such grants may be up to 50 per centum of 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 

-The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 

· amendments of the Senate to the bill (H.R. 
7446) to establish the American Revolution 
Bicentennial Administration, and for other 
purposes, submit the following joint state
ment to the House and the Senate in ex
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Conferees agreed to the language of 
Senate Amendment No. 1 amending Section 
4 of H.R. 7446. This language is consistent 
with the basic principle of the legislation 
in encouraginz State and local participation 
in the Bicentennial observance. The Senate 
language further implemented this purpose 
in providing that the Administrator is to co
ordinate his activities to the extent prac
ticable with those being planned by State, 
local and private groups. He is further au
thorized to appoint special committees with 
members from among those groups to plan 
such activities as he deems appropriate. 

The Senate amended Section 7 (a) ( 1) of 
the House bill by placing a ceiling of $10,-
000,000 annually for the expenses of the 
Administration. Included in that amount was 
an authorization of not more than $2,475,000 
for annual grants of $45,000 to each State, 
Territory, the District of Columbia and the 
Commonwealth of Puerto Rico. The provision 
for the $45,000 grants was contained in a 
parallel amendment to Section 9 of the bill 
which authorized the Administrator to make 
equal grants from appropriated funds of not 
more than $45,000 to each of the recipients. 

The Conferees agreed to reduce the $45,000 
figure to $25,000 per entity and the annual 
authorization for this grant program to 
$1,375,000. 

Section 7(a) (2) as added by the Senate 
authorized an appropriation of not more 
than $20,000,000 for grants-in-aid on a 
matching basis to the several states to assist 
them in developing and supporting Bicen-

tennial programs and projects as provided in 
the new Section 9(b) as added by the Sen
ate, the amount to remain available until 
expended but no later than June 30, 1976. 

The Conferees changed this date to De
cember 31, 1976, because of the continuing 
celebrations and commemorations antici
pated throughout the calendar year of 1976. 

The language of Section 9(b) as contained 
in the Conference Report is the revised lan
guage agreed to by the Conferees. The Sen
ate language provided that the amounts re
ceived under Section 9 (b) by any State could 
not exceed $400,000 per state on a matching 
basis. In Conference, it was agreed to change 
this language so that each recipient would 
be entitled to not less than $200,000 in grants 
on a matching basis under the Subsection. 
In addition, the District of Columbia, the 
Territories and the Commonwealth of Puerto 
Rico were included as eligible recipients. The 
Conferees recognized that each jurisdiction 
would, therefore, be assured of the right to 
participate in this grant program up to the 
amount of $200,000. The language of the 
Subsection makes it clear that these grants 
are subject to regulations prescribed and ap
proved by the Board. The $200,000 amount is 
a vailable for grants to each jurisdiction and 
considered obligated for that purpose, which, 
if not used, would lapse. It is not intended 
that the unused portion of the $200,000 min
imum earmarked for each jurisdiction will 
be available for distribut ion to any other 
jurisdiction or for any other purpose. The 
remaining funds under the $20,000,000 au
thorization are automatically available for 
grants to any eligible jurisdiction that pre
sents a program found acceptable to the Ad
ministration. 

The Conferees retained Senate Amend
ment No. 4. It is merely a conforming 
amendment made necessary by the renum
bering changes in Subsection (a) of Sec
tion 9. 

The Senate Conferees receded from Sen
ate Amendment No. 6 which would have 
provided that the Administrator would serve 
as Chairman of the American Revolution in
centennial Board and the Vice Chairman 
shall be elected by members of the Board 
from members of the Board. The Conferees 
agreed to retain the original House language 
providing that the Chairman and Vice Chair
man shall be elected by members of the 
Board from members of the Board other than 
the Administrator. 

The Conferees intend that the regulations 
provide a reasonable period for applications 
for grants by eligible entities. 

HAROLD D. DONOHUE, 
JAMES R. MANN, 
M. CALDWELL BUTLER, 

Managers on the Part of the House. 
JoHN L. McCLELLAN, 
EDWARD M. KENNEDY, 
RoMAN HRUSKA, 

Managers on the Part of the Senate. 

PROVIDING FOR CONSIDERATION 
OF H.R. 11459, MILITARY CON
STRUCTION APPROPRIATION FOR 
1974 

Mr. McSPADDEN. Mr. Speaker, by 
direction of the Committee on Rules I 
call up House Resolution 701 and ask for 
its immediate consideration. 

The Clerk read the resolution as 
follows: 

H. RES 701 
Resolved, That upon the adoption of this 

resolution it shall be in order to move, 
clause 6 of rule XXI to the contrary notwith
standing, that the House resolve itself into 
the Committee of the Whole Hous~ on the 
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State of the Union for the consideration of 
the bill (H.R. 11459) making np}Jropriations 
for military construction for the Department 
of Defense for the fiscal year ending June 30, 
1974, and for other purposes and the pro
visions of clause 2, rule XXI are hereby 
waived with respect to any appropriation 
contained in such bill. 

The SPEAKER. The gentleman from 
Oklahoma is recognized for 1 hour. 

Mr. McSPADDEN. Mr. Speaker, I yield 
the usual 30 minutes to the distinguished 
gentleman from Ohio <Mr. LATTA) pend
ing which, I yield myself such time as 
I may consume. 

Mr. Speaker, House Resolution 701 
provides for a waiver of the provi
sions of clause 6 of rule XXI of the 
Rules of the Hous·e of Representa
tives-the 3-day rule-in order that the 
House may consider the bill H.R. 11459, 
a bill making appropriations for military 
construction for the Department of De
fense for the fiscal year ending June 30, 
1974. 

House Resolution 701 also provides for 
a waiver of the provisions of clause 2, rule 
XXI of the rules of the House-prohibit
ing unauthorized appropriations. 

H.R. 11459 makes appropriations for 
military construction and family housing 
for the Department of Defense for the 
fiscal year ending June 30, 1974. The bill 
recommends new budget authority of 
$2,609,090,000, an increase of $285,869,000 
above the amount provided in fiscal year 
1973 and $335,810,000 below the requests 
of fiscal year 1974. 

H.R. 11459 includes appropriations for 
construction in support of the Trident 
submarine and underwater-launched 
ballistic-missile systems. 

Mr. Speaker, I urge the adoption of 
House Resolution 701 in order that we 
may discuss and debate H.R. 11459. 

Mr. Speaker, I yield 30 minutes to the 
gentleman from Ohio <Mr. LATTA). 

Mr. LA'ITA. Mr. Speaker, I agree with 
the statements just made by the gentle
man from Oklahoma. 

House Resolution 701 provides for the 
consideration of H.R. 11459, the military 
construction appropriation bill, 1974. 
This resolution waives the 3-day rule in 
order that we may consider the bill this 
week, and also waives points of order 
with regard to clause 2, rule XXI. 

The purpose of this legislation is to 
make appropriations for military con
struction and family housing for the De
partment of Defense for fiscal year 1974. 

The committee has recommended new 
budget authority of $2,609,090,000, which 
is an increase of $285,869,000 above the 
appropriations for fiscal year 1973, and a 
decrease of $335,810,000 in the request 
for fiscal year 1974. 

The increase is due to several large 
programs. Most important is the con
struction in support of the Trident sub
marine and underwater-launched ballis
tic missile systems. This construction, to 
be initiated in fiscal year 1974, is a net 
increase of $112,320,000 over fiscal year 
1973. Additionally, the cost of operating 
and maintaining military family hous
ing has increased, therefore, there is an 
increase of $94,131,000 to meet these 
costs. Also. the Army has increased its 
bachelor housing program. 

The reduction of $335,810,000 is due 
primarily to the announced and pending 

base closure actions on the military con
struction and family housing programs. 
Also, because of these announced clo
sures, there have been a number of proj
ects canceled at these bases. 

Mr. Speaker, I w·ge the adoption of 
this rule. 

Mr. GROSS. Mr. Speaker, will the gen
tleman yield? 

Mr. LA 'IT A. I will be happy to yield. 
Mr. GROSS. This is a most unusual 

procedure. Not 5 minutes ago the House 
approved the conference report on the 
authorization bill and 5 minutes later 
we are called upon to take up a rule
making in order for a bill that provides 
funds for the authorization measure. 

How the Committee on Appropriations 
could know what the House would do 
with the conference report is a mystery. 

Mr. LATTA. Let me say to my good 
friend from Iowa, this shows that this 
body can act with expedition if it really 
wants to. 

Mr. GROSS. Yes; if it does not show 
anything else, it does show that. 

Mr. McSPADDEN. Mr. Speaker, I move 
the previous question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
Mr. SIKES. Mr. Speaker, I move that 

the House resolve itself into the Com
mittee of the Whole House on the State 
of the Union for the consideration of the 
bill (H.R. 11459) making appropriations 
for military construction for the De
partment of Defense for the fiscal year 
ending June 30, 1974, and for other pur
poses; and pending that motion, Mr. 
Speaker, I ask unanimous consent that 
general debate on the bill be limited to 
2 hours, one-half the time to be con
trolled by myself and one-half by the 
gentleman from California <Mr. 
TALCOTT), 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 
The SPEAKER. The question is on the 

motion offered by the gentleman from 
Florida. 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid
eration of the bill, H.R. 11459, with Mr. 
ANNUNZIO in the chair. 

The Clerk read the title of the bill. 
By unanimous consent, the first read

ing of the bill was dispensed with. 
The CHAIRMAN. The Chair recog

nizes the gentleman from Florida (Mr. 
SIKES). 

Mr. SIKES. Mr. Chairman, I yield 
myself 20 minutes. 

Mr. Chairman, this bill comes to 
you under a rule which waives the 
3-day requirement and waives the ne
cessity for completion of the author
ization process. We in the committee 
have no desire to circumvent the author
ization process. The bill is brought to 
you in this manner because of the pros
pect for delays in the completion of the 
authorization process. There is no non
germane material in the bill. 

It is the desire of the leadership that 

we expedite all essential legislation in 
every way that we can. This is one of 
the last remaining appropriations bills 
and it is deemed important to clear it 
in the House so that this part of our leg
islative program can be advanced as far 
as possible prior to the Thanksgiving 
recess and in that way help to avoid the 
logjam of uncompleted legislation which 
might build up early in December. 

First let me express my very great ap
preciation to the members of the sub
committee and to the staff. I have high
est commendation of this able group for 
the dedicated and conscientious manner 
in which they carried on the difficult 
work of the Subcommittee on Military 
Construction. It is an exacting task be
cause hearings must be conducted day 
after day and week after week as line 
items are examined and witnesses are 
questioned on the requirements for fund
ing proposals which are submitted by 
the various departments. 

Understandably, there is not full 
agreement within the committee on 
some items, but the net result is a sound 
and workable package which I can 
strongly recommend to the House. 

Again, let me say that I do so with 
appreciation for the outstanding con
tributions of my fellow members and the 
staff of the subcommittee. 

The committee recommends that you 
approve new budget authority in the 
amount of $2,609,090,000 for military 
construction for fiscal year 1974. The 
original estimate submitted by the De
partment of Defense was for $2,944,-
900,000. An additional $35,400,000 was 
requested subsequently but was not ap
proved by the authorizing committees 
and could not be considered by this sub
committee. The figures which I will cite 
for authorization reflect the effect of au
thorization action on new budget author
ity and are not necessarily the same as 
the totals shown in the authorizing bill. 

Conferee agreement on the authoriz
ing bill was in the amount of $2,723,711,-
000, a cut of $221,189,000. Your commit
tee has made further cuts of $114,621,-
000 below the recommendations of the 
Armed Services Committees of the House 
and Senate. This is a total cut of $335,-
810,000. 

Broken down by services, we have the 
following figures. 

For the Department of the Army, the 
total request was $740,800,000. The au
thorization is for $684,394,000. Your 
committee recommended $627,475,000. 

For the Department of the NavY, the 
total request was $705,700,000. The total 
of the authorization is $661,049,000. 
Your committee recommended $610,-
541,000. 

For the Department of the Air Force 
the request was for $321,900,000. The 
committee authorized $294,096,000. We 
recommend funding of $269,702,000. 

For family housing, the request was for 
$1,181,500,000 for 12,688 units. The com
mitte is recommending $1,094,372,000 
which will permit construction of 10,691 
units, and which is approximately the 
amount authorized. 

For your information, the funding for 
family housing includes much more than 
the construction of housing units. Costs 
in addition to construction of new units 
include modernizing, relocating, operat-
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ing, maintaining, and leasing military 
family housing, as well as debt principal 
and interest payments on military 
family housing indebtedness. Also 
covered are construction of trailer 
spaces, minor construction, acquisition 
of Wherry housing, planning, furniture 

· procw·ement, payments under the rental 
guarantee and section 809 which is 
armed services housing for essential 
civilian employee hous:ng programs, 
payments to the Commodity Credit 
Corporation for housing built with funds 
obtained from the surplus commodity 
program, and servicemen's mortgage in
surance premiums. Still other costs 
associated with housing miiltary families 
are carried in the military personnel 
appropriations. Housing allowances and 
cost of transportation of personnel and 
of household goods are examples. -

To some extent, savings resulting from 
cancellation of prior-year projects as the 
result of base closures or other changes 
in requirements can be applied to 
finance the fiscal year D74 program. 
Sufficient funds have been provided to 
allow for the construction of adequate 
units for those projects which remain 
valid in the fiscal year 1972 and 1973 
family housing programs. 

For defense agencies the total request 
was $19,100,000. The amount authorized 
is $10,000,000. We find available revenues 
are sufficient to finance this program 
through fiscal year 1974 so no new ap
propriation is approved. 

This year's reduction in authorization 
1s much higher than usual. However, 
your committee has recommended addi
tional cuts as indicated. I can assure you 
there is no justification for other cuts. 
The Nation is moving into a peacetime 
force status-the level-off period when 
there are no longer requirements for par
ticipation in the conflict in Southeast 
Asia-and we begin with what we hope 
will be a long period of relative stability 
for our forces at strength levels based on 
worldwide treaty commitments. 

Most base closures and realinements 
have now been finalized and are in 
process of being carried out. That means 
we are dealing primarily with permanent 
bases. We also are seeking to achieve an 
all-volunteer force. To do these things 
successfully we must attract a high-level 
type of personnel. Modern, sophisticated 
equipment demands personnel who are 
capable of manning and maintaining it. 
This also requires training facilities 
which are modem and barracks and 
homes which are livable. Providing these 
is a slow process. Construction is now 
very costly. Inflation continues to exact 
a heavy toll and the military construc
tion budget is never large in comparison 
with other defense costs or domestic 
budgets. So this can be accepted as a 
modest program for an essential re
quirement. 

"TRIDENT" PROGRAM 

You will note from the report that we 
are embarking in a sizable way on the 
Trident program. It is discussed in the 
report before you on page 5. The Trident 
is a new, improved ballistic missile sub
marine which is larger and more sur
vivable than any other submarine in the 
world. It has new, long-range missiles. 

CXIX--2329-Part 28 

As antisubmarine weapons are improved 
and as land-based missiles become more 
fearsome, we must have a new trump 
card which has a better prospect for 
survival in the years ahead. The Trident 
promises to give us such a weapon, one 
which the Soviets will know they cannot 
expect to knock out with a first strike. 
The Trident will increase the possible 
worldwide patrol area of our submarine 
fleet six-fold over that of current sub
marines. That means they can wait and 
watch just about anywhere in the world. 
We hope to assure maximum time for the 
submarines on station and minimum 
time undergoing repair and overhaul. 
Present plans call for the support facility 
for 10 Tridents at Bangor, Wash., with 
essential operational capability for the 
system in the late calendar year 1978, 
5 years hence. The Navy originally re
quested $125,000,000 for military con
struction for this program. The request 
was revised to $118,000,000. We have cut 
it by $6,000,000. We expect a total cost of 
more than a half billion dollars for Tri
dent construction. This is a new program 
and a big one, but it is for America's 
survival 

BASE CLOSURES AND REALINEMENTS 

Your committee devoted much time to 
the question of base realinements. Sub
stantial base closures and realinements 
were announced earlier this year. The 
announcement came late. It has resulted 
in signjficant delays in the preparation 
of this bill and it is unfortunate we did 
not have the announcement earlier. The 
Department of Defense has identified 
large savings associated with these re
alinemcnts and closures, but it must be 
realized there will also be significant first 
costs. This is the shakedown period dur
ing which realinements are taking place 
and closure proceedings are being ini
tiated-274 specific actions to consoli
date, reduce, realine, or close military in
stallations in the United States and 
Puerto Rico have been announced. This 
is expected to save $3.5 billion over the 
next 10 years and to result in the elimi
nation of 42,800 military and civilian 
positions. 

There is the possibility of a few addi
tional closures or realinements, particu
larly it appears in the Army. However, 
the committee has taken · into consider
ation all of the announcements to date in 
the preparation of this bill and we have 
carefully sought to identify possible weak 
bases which are likely to be found in any 
remaining closure or realinement ac
tions. We seek to avoid funding new 
construction for bases which will not re
main operational. 

The committee also has consistently 
urged that a strong effort be made to 
utilize existing facilities during realinc
ments rather than to undertake the con
struction of new facilities. 

REDUCTIONS IN OVERSEAS BASES 

There is a subject of particular con
cern to the committee. We did not feel 
that the Department of Defense is pur
suing a cutback of unnecessary functions 
overseas and the reduction or closure of 
excess overseas facilities with the same 
determination that has been applied to 
functions and installations in the United 
States. The committee realizes that it 

would be a grave mistake to be too hasty 
in removing U.S. combat units overseas 
thereby undermining the military and 
political strength of the United States 
and the allies. We know there must be 
adequate facilities for the troops who 
are stationed overseas. In most areas 
land is scarce and once a base is given up, 
there is little likelihood of getting it back. 
However, taking all the factors into ac
count, it appears there is room for reduc
tions in our base structure overseas and 
wherever this could be accomplished, it 
would save money. We just do not feel 
the Department of Defense is giving ade
quate consideration to base closures or 
realinements overseas. 

NATO INFRASTRUCTURE 

In the report the committee has gone 
quite fully into the NATO infrastructure 
program. It begins on page 13 of your 
report. I recommend that you give it 
careful thought. Infrastructure has pro
vided a :flexible and useable instrument. 
It has made possible $3.4 billion worth of 
installations in support of the common 
defense of Europe. It represents a very 
fine example of cooperation and realistic 
cost sharing between the NATO allies. 

We have from time to time noted dis
appointing delays by our own represent
atives and by our allies in taking full ad
vantage of the opportunities provided by 
the NATO infrastructure toward saving 
money for the United States. Neverthe
less, we are consistently gaining ground 
in that the NATO allies are providing 

· year by year for an increasing share of 
the cost of the facilities which are a 
common requirement for the military 
defense of Europe. As a matter of fact, in 
1951 we were paying 43 percent of the 
joint cost of the program. Now we are 
paying less than 20 percent. 

This bill contains $40 million for our 
contribution to the NATO infrastructure. 
The figure of $95,650,000 which is carried 
on page 5.5 of your report may appear 
contradictory. That figure represents the 
total NATO infrastructure program-
1$20 million of this amount is in reim
bursements from NATO allies and the 
remainder is transferred from other ac
counts such as Safeguard. 

The committee is mindful of the un
easiness expressed in some quarters 
about the stability of the NATO alliance. 
This results from incidents occurring 
during the war in the Middle East. It is 
not the business of this subcommittee to 
analyze the future of NATO. Our job is , 
to fund the U.S. part of its construction \ 
requirements. However, it is my personal 
opinion that the NATO alliance is a 
strong and viable organization and that 
when danger threatens within Western 
Europe, it will function as planned and 
anticipated. The war in the Middle East 
brought questions about the supply of 
oil which is essential to Europe and about 
transfers of equipment which had been 
prepositioned in Europe for the defense 
of Europe. These questions would not 
arise if Europe were threatened mili
tarily. 

HOUSING FOR BACHELOR PERSONNEL AND 
li/ULITARY FAMILIES 

The committee is continuing its sup
port for improved housing for bachelor 
personnel and for military families. We 
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have departed from the old idea of open 
bay barracks with their noise and lack 
of privacy which was the standard for 
so many years. It is the policy now to 
provide uniform rooms with bath for not 
more than three men per room for the 
lower grades of enlisted personnel, up to 
one man per room for the highest grades 
of enlisted personnel. 

The family housing has improved ac
cordingly. Quarters are now on a par 
with the average of those in private com
munities although it is not possible under 
present funding limitations to provide 
some desirable amenities such as garages 
and additional recreational space. How
ever, there has been a steady effort on 
the part of the commtitee to insure the 
availability of more of the things which 
housewives very much want in their 
homes and on which until recent years 
they were not even consulted when mili
tary housing was designed. The bachelor 
housing program is proceeding in a very 
satisfactory manner. Family housing in 
this year's program has suffered a set
back because of the limitations imposed 
by the authorizing committees. 

By the use of the turnkey program, 
·it has been possible to get more origin
ality in the housing program and in 
most instances to save money by en

. couraging the contractor to develop his 

. own designs and plans in competition 
with other bidders. 

HOMEPORTING FOR THE NAVY 

The committee is continuing to sup
port homeporting for the Navy. The pro
gram is still somewhat small but it gives 
to a limited number of Navy families an 
opportunity to live where their men are 
stationed. The Army and the Air Force 
have long been able to accomplish this 
by allowing dependents to live overseas. 
Navy families could not enjoy the same 
privilege and this has meant additional 
family separl:l.tions. One of the chief 
problems for retention of skilled and de
sirable personnel in the Navy is the sim
ple fact that the :"amily has be·en sep
arated for such long periods from the 
man in uniform. In a partial effort to 

. offset this, the Navy has transferred per
sonnel so frequently the transfer costs 
have been excessively high. 

COMMISSARY FUNDING 

It should be noted that the committee 
has denied funding in a number of cases 
for commissaries. This action should not 
be construed as a policy decision. We 
realize the commissary facilities are a 
traditional part of military benefits. Our 
action is intended to stimulate the mili
tary toward devising other means of 
providing sueh facilities Tlrithout coming 
to the Congress for public moneys. This 
could be done through a surcharge with 
which to establish a building fund for 
commissaries. The Government is sub
sidizing the commissary program at a 
level of nearly $300 million a year. 
They do not pay taxes. Their overhead 
is low. They are important to the Inili
tary program but less so than in the rlays 
when military pay scales were very low 
and adequate shopping facilities were 
limited near the average military base. 
Now there are food stores and shopping 
centers around nearly all bases. 

SOUTHEAST ASIA FUNDS 

The end of hostilities in Southeast 
Asia left some unused funds which have 
been appropriated in prior years. At the 
beginning of the fiscal year there still 
remained in Southeast Asia funds for 
military construction $59.9 million. Of 
that amount $29.2 million is programed 
for use during fiscal years 1974 and 1975. 
This is for facilities for South Vietnam, 
Thailand, and other areas. Nothing is 
planned for Laos and Cambodia. In the 
main this is for roads and bridges and 
there is some vertical construction. 

The means $30.8 million of the re
maining SEA funds is not programed for 
expenditure at this time. Accordingly 
the committee has recouped $15 million 
of this amount and applied it to other 
projects. The remainder is available in 
case of unexpected emergencies. 

AIR AND WATER POLLUTION 

I am very glad to report to the House 
the continuing support and significant 
progress in both air and water pollution 
control programs. We are now well over 
the hump in these two essential pro
grams. The committee recognizes their 
importance and has given solid support 
to them. 

STATUS OF SAFEGUARD PROGRAM 

There are no construction funds re
quested for the Safeguard program in 
fiscal year 1974. However, some $35,650,-
000 has been reprogramed from the Safe
guard reserve to meet requirements 

· which were generated in the NATO in
frastructure account as the result of dol

_lar devaluation. 
A summary of the present fundin·g 

situation of the Safeguard program fol
lows: 

The total amount of appropriation 
available to the Safeguard program is 

. $646.8 million. 
Against this, the current total esti

mated cost of the construction program 
including claims is $597.1 million. 

Prior to the reprograming to NATO 
infrastructure, the Safeguard reserve 
was $59.7 million. 

Transfer to NATO, $35.6 million. 
Remaining Safeguard reserve is $14.1 

million. 
Obligations as of September 30, 1973, 

$568.8 million. 
Expenditures as of September 30, 1973, 

$485.3 million. 
DECENTRALIZATION OF FACLITIES 

For a number of years this subcom
mittee has pressed the military services 
to decentralize some of the military pro
grams away from Washington. Progress 
has been slow and tedious and results are 
minimal. It should be obvious the concen
tration of additional military activities 
in and around our Nation's Capital 
makes it a more inviting military target. 
It also means that personnel are being 
moved to one of the highest cost areas 
in the land. It means further congestion 
in an already congested area. Yet every
one wants to be close to the throne. 
Everybody wants to be in a position to 
influence the powers that be and impress 
the admirals and generals. We have even 
withheld appropriation but rental space 
is available. 

I have to confess that during the year 
immediately preceding we have made 

less progress than in prior years. Some 
of this has been due to the large turn
over of individuals in the Secretariat. It 
has been hard in recent months to find 
someone to talk to in these positions who 
was still there 3 or 6 months later. Never
theless this committee wants it under
stood that we are very displeased at the 
comparative indifference to efforts to de
centralize military programs away from 
the Capital. This is one good way to 
achieve revenue sharing. Certainly there 
is no reason why more of the activities 
and the funding which now come to 
Washington should not be in various 
States and cities throughout the country. 

The committee has spent weeks and 
months in a dedicated effort to bring to 
the Congress a bill in which unnecessary 
projects are eliminated. In some cases, 
we may have been over zealous but I can 
assure you the committee is not prej
udiced toward any project which may 
have been deferred. If a stronger case 
can be made in the Senate and the proj
ect is retained there, we shall give it a 
fresh look and an unbiased one when we 
go to conference. We feel that we have a 
good program, one that will help to meet 
the requirements for a strong defense 
program in the years ahead and one 
·which will help to provide adequate liv-
ing quarters, training facilities, research 
facilities and all the other things which 
are essential to a modern defense. We be-

_lieve you can safely place your confidence 
in this bill. 

-Mr. BARRETT. Mr. Chairman, I make 
the point of order that a quorum is not 

·present. · 
The CHAIRMAN. Evidently a quorum 

is not present. 
The call will be taken by electronic 

device. 
The call was taken by electronic de

vice, and the following Members failed 
to respond: 

[Roll No. 584] 
Abdnor Fascell 

·Anderson, Ill. Fraser 
Archer Goodling 
Baker Gubser 
Blackburn Hays 
Blatnik Hebert 
Brasco Holifield 
Brown, Ohio Howard 
Buchanan Jarman 
Burke, Cali!. Karth 
Chisholm Kastenmeier 
Clancy Keating 
Clark Kluczynski 
Clawson, Del Lehman 
Collins, Ill. Madden 
Davis, Wis. Martin, Nebr. 
Dellums Mills, Ark. 
Devine Minshall, Ohio 
Diggs Murphy, N.Y. 
Edwards, Calif. O'Brien 

Pike 
Reid 
Roberts 
Rooney, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
StGermain 
Schroeder 
Seiberling 
Sisk 
Spence 
Stuckey 
Teague, Tex. 
Udall 
Waggonner 
Wyatt 
Young, S.C. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr . .ANNUNZIO, Chairman of the Com
mittee of the Whole House on the State 
of the Union, reported that that Com
mittee, having had under consideration 
the bill H.R. 11459, and finding itself 
without a quorum, he had directed the 
electronic device, whereupon 375 Mem
bers recorded their presence, a quorum, 
and he submitted herewith the names 
of the absentees to be spread upon the 
journal. 

The Committee resumed its sitting. 
The CHAIRMAN. The chair recognizes 

the gentleman from California (Mr. 
TALCOTT). 
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Mr. TALCO'IT. Mr. Chairman, I yield 

myself 5 minutes. 
Mr. Chairman, I do not intend tore

iterate what the gentleman from Florida 
(Mr. SIKES) has already told the House 
but there are a few comments I think 
would be pertinent. 
· First of all, our subcommittee was un
animously in favor of this bill. We have 
mixed feelings about the bill, of course. 
We have some definite differences of 
opinion about the bill, of course. 

Nevertheless we were able to work out 
an agreement. The committee has had to 
work long and conscientiously over a 
very difiicult and tedious subject. There 
are many installations involved. 

There are hundreds of special interests 
involved, there are various priorities, and 
there are constant, continuing changes. 
The entire Defense Department is in a 
state of turbulence, with the changes w·e 
have undergone, the winding down of 
the war in Southeast Asia, as an ex
ample. There has been a dramatic reduc
tion in forces; there is considerable de
velopment of new weaponry. There are 
the needs of the Volunteer Army, which 
have to be considered. 

There have been many base closures 
and realinements. There is a shifting 
from wartime to peacetime activities, 
which has required many changes in 
many facilities. 

Mr. Chairman, there is a new em
phasis on responsible family men in the 
service rather than bachelor draftees 
and adventurers. 

There is considerable construction 
which had to be delayed during the 
Vietnam war. There is a good deal of 
maintenance and repair that was ne
glected. 

So we have tried to pare down to the 
low-dollar :figure, without jeopardizing 
the morale or the readiness of our forces. 
We have tried to develop those projects 
which are essential to the moderniza
tion of our defense forces. We have tried 
to cut or defer those projects which have 
not been justified or which might not fit 
into the new programs of base reloca
tions. 

However, our cuts have been selective. 
Because of the turbulence and indecision 
of the Defense Department, our com
mittee has spent more than 50 percent 
more time last year in hearings. 

There are three increases that amount 
to $336 million which I think are impor
tant. These are as follows: $112 million 
for Trident; $94 million for family hous
ing, the maintenance and operation of 
family housing; and $130 million for 
bachelor housing. These figures amount 
to $336 million of increases. 

Even so, this budget is below the budget 
proposed by the President. 

Mr. Chairman, we have made cuts in 
various other areas, mainly in those 
which affect the changes in ba.se utiliza
tion plans. 

There are three items which I would 
like to mention that have been neglected 
in our military construction program. 

One pertains to language teaching. 
Language teaching has been neglected in 
our military forces. It may be more im
portant than missiles 1n the future Army 
ar.d in our defense and peacekeeping ef-

forts. I believe we need to pay more at
tention to language teaching. 

We have neglected our maintenance 
and repair of all our installations~ Any 
private landlord or private operator 
would spend a good deal more on main
tenance and repair than we have spent 
in protecting our military facilities. 

Mr. Chairman, the hospital at West 
Point may be one of the most outdated, 
neglected, medical facilities in the forces. 
I think that we deferred this hospital 
because of the exorbitant price and some 
concern over the plans that were pre
sented by the Army. 

I happen to believe that they need to 
look into this matter quickly, review it 
quickly, and present to the committee 
and the Congress next year the plans and 
the appropriation for the medical fa
cility there. 

The gentleman from New York <Mr. 
GILMAN) has made a very persuasive 
presentation concerning this. He is one 
of the most knowledgeable Members of 
the Congress on this subject, and he 
urges us to do it. We deferred it, but I 
hope that we can get to it next year. 

Mr. Chairman, I think the cut of $335 
million reflects a degree of :fiscal re
straint which is responsible and appro
priate at the present time. It is a prudent 
and selective bill in terms of the in
creases which are approved and those 
which are denied. 

I think we have approved those proj
ects which are truly necessary for na
tional security. An example is the $112 
million which is allowed for Trident 
construction to be initiated this year. 
We need the Trident system to assure 
our deterrence capability toward the end 
of this decade, and if we are to have these 
larger submarines and missiles, we must 
start acquiring the facilities to support 
them this year. 

We have, hopefully, where it was pos
sible, allowed additional amounts to 
cover increased costs. An example of this 
is in the family housing area where, of 
the total increase of approximately $127 
million allowed, $94 million is merely to 
meet the increased cost of performing 
adequate operation and maintenance. 
Also, the allowed unit cost of new hous
ing has increased by an average of $3,500 
each from that allowed 2 years ago, and 
this is not really sufficient to meet the 
increases in construction costs which 
have occurred and are projected. We 
had to provide additional funds to meet 
these costs. 

A third .and very important area in 
which a significant increase of $130,084,-
000 has been provided is the Army bar
racks construction and modernization 
program. For years, testimony before our 
subcommittee has indicated that enlisted 
personnel were growing increasingly un
happy with open b.ay bachelor housing. 
We have worked with the military de
partments to encourage them to upgrade 
their standards for bachelor housing, and 
they have done so. The Army's :fiscal year 
1974 request, which has been very largely 
.approved, reflects both the additional 
cost of building adequate bachelor hous
ing and the size of the construction pro
gram which is needed to provide modern, 

permanent, adequate barracks at the 
Army's hardcore installations. 

When one considers just these 3 
increases for Trident, $112 million; 
family housing operation and mainte
nance, $94 million; and bachelor housing 
for the Army, $130 million; their total, 
$336 million exceeds the amount of the 
increase which is recommended over last 
year, which is approximately $286 
million. 

Obviously,-there have had to be com
pensating savings and reductions else
where in the program. One factor which 
has brought about these reductions is the 
emphasis on base realinements which has 
been apparent in the past year. The 
administration has taken steps to reduce 
unnecessary costs of maintaining more 
military bases than are needed. As a 
result, many projects for which funds 
had been provided in prior years are no 
longer needed. Also, in an environment 
in which base utilization plans are chang
ing, the requirements for construction 
projects do not, in many cases, become 
clear until force deployments have set
tled down. As a result, many projects .are 
held in abeyance or deferred. In some 
cases, the original decisions reflect in .. 
adequate planning and require further 
study. The Army is currently engaged in 
such a study of its smaller bases now, 
and there will doubtless be further reduc
tions in some of these b.ases in the future. 
In this situation, it seems unwise to pro
ceed with construction projects at many 
of these bases. 

One area in which I have become 
particularly concerned about the ade
quacy of the Army's planning is in lan
guage training. They seem to regard thic; 
very critical program as something which 
can be moved around the country when
ever a barracks building or two is vacated 
at any location. Anyone familiar with 
education in general and with language 
training in particular should realize that 
this is not the case, that the heart of 
such training lies in its dedicated profes
sionals and its academic traditions which 
cannot be duplicated at just any place 
where there happens to be space avail
able. 

To some extent the budget request 
this year is lower than it might have been 
because expensive programs such as the 
Safeguard antiballistic missile have been 
dropped. One cannot but regret the large 
amounts that have been spent and 
largely wasted upon this program. One 
can, however, be glad that, to some ex
tent, our pushing ahead with this pro
gram, with the considerable cost and 
waste that that entailed, enabled the 
strategic arms limitation agreements to 
come about. As a result of that, enormous 
costs in this and in other strategic weap
ons programs can be kept within bounds, 
p:!ovided the letter and the spirit of this 
agreement is maintained. Funds appro
priated for Safeguard in prior years 
which are not required to cover claims 
and necessary work have been reapplied 
to other programs to reduce new budget 
authority to the extent that the commit
tee feels is prudent at this time. 

In addition, many of the projects 
which were requested, which were nice 
to have, but not necessary, or which were 
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badly planned, have been eliminated 
from the bill by both the authorizing ac
tion and committee's recommendation. 
There are so many examples of the for
mer that I will not offend anyone by 
simply pointing out a few projects. But, 
most of the projects which can be de
ferred, which should be restudied, or 
which may be at weak installations have 
been deleted. 

One project which I feel I should men
tion and which confronted the commit
teJ with a real dilemma was the request 
for $25 million for a new hospital at the 
U.S. Military Academy at West Point, 
N.Y. I have seen the existing facility. 
It is certainly a hospital that needs to 
be replaced sometime in the near future. 
It may be the most inadequate medical 
facility in the Services. On the other 
hand, the Army's plans for providing a 
new hospital were so expensive as to be 
shocking. The hospital, for instance, was 

. to be a 100-bed hospital at a cost of $25 
million. We have built 400-bed hospitals 
for considerably less in recent military 
construction programs in other areas of 
the country, of course. Furthermore, 100 
beds seem to be too many for the actual 
or projected workload for cadets at West 
Point. Finally, moving the hospital away 
from its present location, paradoxically, 
may make it harder to provide for cadets' 
medical needs without further large ex
penditures. All of this is spelled out in 
the committee's report and in our hear
ings. I feel that we had to defer this 
hospital at this time to force the Army 
to really restudy their plans for this fa
cility. I hope our review can be com
pleted promptly, because a new hospital 
is direly needed at West Point-and be
fore the costs escalate even more. 

The gentleman from New York <Mr. 
GILMAN) has made a persuasive pres
entation-he is the most knowledgable 
member concerning this hospital need. 

Mr. Chairman, I yield 2 minutes to the 
gentleman from New York (Mr. Mc
EWEN), a member of the committee. 

Mr. McEWEN. Mr. Chairman, I would 
like to associate myself with the remarks 
of the gentleman from California (Mr. 
TALCOTT) concerning the hospital at the 
U.S. Military Academy at West Point. 

Mr. Chairman, I had the opportunity 
of visiting this hospital just this past 
week, and I would confirm everything 
that the gentleman from California has 
said. This is an old, obsolete facility, 
with a great deal of maintenance that 
has been deferred, and deliberately de
ferred, in anticipation of the construc
tion of a new facility. 

I do not suggest, Mr. Chairman, that 
I know all of the answers on exactly the 
location or the size that the proposed new 
facility should be, but from my owri 
viewing of the existing facility I know 
it is obsolete and I know of the need for 
a new facility. 

I would like to say that the gentleman 
from New York <Mr. GILMAN) has been 
most industrious in bringing to the at
tention of all of us on the subcommittee 
the need for this hospital. 

I was pleased at having the opportu
nity to see it. Everything Mr. GILMAN 
told us has been confirmed; namely, that 
the existing hospital is obsolete and the 
need for a replacement is great. 

Mr. GILMAN. Mr. Chairman, I thank 

the gentleman from New York (Mr. Mc
EWEN) for his thoughtful remarks con
cerning the long-needed West Point hos
pital proposal and appreciate the concern 
of the Subcommittee's distinguished 
chairman <Mr. SIKEs). 

I am hopeful that the deletion of funds 
for this project from the committee bill 
will only be temporary, and I am con
fident the Army will respond in the days 
ahead to the objections raised by the 
subcommittee. The Army has demon
strated its concern for the high costs of 
this and other construction projects at 
the Academy and has consistently and 
conscientiously tried to keep costs as low 
as possible. 

Impressive documentation has been 
presented supporting the need for this 
new 100-bed hospital facility. The pres
ent hospital, already more than 50 years 
old, serves a large and growing com
munity, both on the Academy grounds 
and in the surrounding region. Its 
archaic systems, extremely limited space 
and poor location have all been cited as 
major deficiencies. These obstacles have 
hindered the delivery of first-rate medi
cal service to the thousands of patients 
who are served annually. 

As these deficiencies become more 
acute with the passage of time, the costs 
of construction increase to even higher 
levels. 

The Army Corps of Engineers has 
exhaustively examined alternative pro
posals in an effort to find a way of pro
viding the needed improvements in med
ical service at the lowest possible cost. 

All of the alternative proposals have 
. been found wanting. The construction of 

a smaller facility or renovation of the 
existing hospital would result in only a 
nominal saving, if a saving at all, as 
compared with an entirely new 100-bed 
facility. But more important, the end 
result would still be a marginal facility 
that would not have the approval of the 
Army Surgeon General or the Assistant 
Secretary of Defense for Health and En
vironment. Sacrificing efficiency and the 
complete utilization of the latest med
ical technology would be false economy. 

Twice in recent years, Congress has 
authorized this project, including current 
approvals by both the House and Senate 
in connection with the military construc
tion authorization bill. This clearly dem
onstrates a legislative recognition of the 
necessity for a new West Point hospital. 

I know the Army will now approach 
the committee's concerns with the same 
thoroughness and diligence that it has 
previously displayed in documenting the 
need for this facility. I trust there will 
yet be an opportunity to resolve these 
concerns as the other body prepares to 
consider the military construction 
appropriation. 

One of the finest military institutions 
in the world is deserving of a first-rate 
hospital. 

Mr. SIKES. Mr. Chairman, I yield 10 
minutes to the distinguished resident 
commissioner of Puerto Rico (Mr. 
BENITEZ). 

Mr. BENITEZ. Mr. Chairman, I rise 
once again, this time hopefully to help 
rectify a deplorable situation which af
fects the good name of the UniteC. States, 
the good name of those of us who in 
Puerto Rico defend the United States 

and identify ourselves with its · basic 
values and perhaps more importantly to 
defend the right of the people of a very 
small island in Puerto Rico to live, work, 
and go about without the constant 
threat, danger and perturbation of 
bombardment. 

I refer to the issue of Culebra. This is 
a very small Puerto Rican island on our 
eastern shore which for a number of 
years has been the subject of special dis
cussion and debate here and throughout 
the Hemisphere. A week ago, we thought 
in Puerto Rico that the matter had 
been adjudicated finally. We felt that 
the action of the conferees of the House 
and the Senate on the military construc
tion authorization, fiscal year 1974, the 
report of which we approved just 30 
minutes ago, would forestall any addi
tional delay. However, that report has 
been completely ignored in the appro
priations bill now before us for our con
sideration. 

Members of the Appropriations Com
mittee have been surprised to discover 
that the military construction bill au
thorizes according to the recommenda
tion of the conferees the necessary funds 
to settle the Culebra issue; but nonethe
less no appropriation ensues in the bill 
now under consideration. Why? 

In the conference report which we re
ceived half an hour ago it is stated spe
cifically in section 204(a) : 

SEc. 204. (a) In order to facilitate the relo
cation of the ship-to-shore and other gun fire 
and bombing operations of the United States 
Navy from the island of Culebra, there is 
hereby authorized to be appropriated the 
sum of $12,000,000 for the construction and 
equipage of substitute facilities in support of 
such relocation. 

This section continues, establishing a 
number of conditions and requirements 
to insure that the Navy will have full 
occasion and opportunity to protect the 

. vital national interests that might be in· 
volved, making as a prerequisite to the 
disbursement of any appropriations, a 
mutually satisfactory agreement. 

Under the circumstances which, I may 
say, motivated and required the appear
ance here on three separate occasions of 
the Governor of Puerto Rico to give as
surances at different moments before 
Members of the other body, before the 
chairman of the Committee on Armed 
Services of the House, and afterward 
before the House conferees on the mili
tary construction authorization fiscal 
year 1974, full satisfaction was accorded 
to the conferees on both our willingness 
and even eagerness to meet all reason
able conditions required and presented. 
And then we, to our amazement, find 
that your committee's appropriation bill 
lacks any recommendation of funds for 
these purposes. 

I would like, Mr. Chairman, to point 
out that three successive Secretaries of 
Defense, Secretary Laird, Secretary 
Richardson, and Secretary Schlesinger, 
reported publicly in answer to the re- · 
quest of Governors of the people of 
Puerto Rico, that the Navy operations at 
Culebra would be terminated no later 
than July 1, 1975. 

I may say that this morning at break- / 
fast, I had the opportunity to talk to 
Secretary Schlesinger and to express to 
the Secretary my amazement that the 
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Navy, having requested this course of ac
tion necessitating more funds apparently 
had made no such funding request-
at least in a timely way-to the Com
mittee on Appropriations. Mr. Schlesing
er was, I am sure, surprised at this, and 
indicated to me that he would study the 
matter and help to rectify what he 
thought had been an oversi~ht. 

I wish to add that this pledge was first 
made to the former Governor of Puerto 
Rico, Governor Ferre, several times, and 
was used as an electoral commitment. 
Governor Ferre's pledge was negated 6 
weeks thereafter by Secretary Laird. 
. But former Secretary Richardson 
promised to review the policy in his con
firmation hearings after consulting sev
eral voluminous studies prepared by the 
Defense Department at the direction of 
Congress. He conducted extensive dis
cussions with Navy officials and obtained 
personal assurances from the Govern
ment that a transfer of the operations 
from thi.s small inhabited island of Cule
bra would not be impeded in any way, 
should it be made anywhere in the un
inhabited islands of Puerto Rico. 

Mr. Richardson made the commitment 
that was afterward echoed by Mr. 
Schlesinger. 

Here we stand after 3 years of com
mitments concerning Culebra, with the 
dignity and welfare of our people pro
foundly involved with a final approval 
obtained from this House on the con
ference committee recommendations on 
the authorization bill and now we are 
to return home to be expected to say 
all this was in jest. 

:Mr. BADTI...LO. Mr. Chairman, will the 
gentleman yield? 

Mr. BENITEZ. I yield to the gentle
man from New York. 

Mr. BADTI...LO. Mr. Chairman, I want 
to commend the distinguished Resident 
Commissioner of Puerto Rico on the 
statement. As he indicates, we have been 
talking about this issue for years. This is 
not a case merely of failing to have an 
appropriation. If there is no appropria
tion to follow the authorization, we are 
failing to keep a promise not only to 
the people of Puerto Rico but a promise 
that affects the credibility of the United 
States of America. 

Mr. Chairman, I call upon the con
ferees to see to it when they go to the 
Senate that this matter is rectified and 
that appropriations are made for there
location of the facilities. 

Mr. BENITEZ. I thank the gentleman 
from New York. 

Mr. LEGGETT. Mr. Chairman, will the 
gentleman yield? 
· Mr. BENITEZ. I yield to the gentle
man from California. 

Mr. LEGGETT. Mr. Chairman, I want 
to commend my friend, the gentleman 
from Puerto Rico, on the statement he 
has made. Certainly we visited together 
on the beach at Culebra and looked at 
~he installations there and talked to the 
mayor. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. SIKES. Mr. Chairman, I yield 1 
a dditional minute to the gentleman from 
Puerto Rico. 

Mr. BENITEZ. I thank the gentleman 
for yielding. 

I yield to the gentleman from Cali
fornia. 

Mr. LEGGETT. Certainly this has been 
a matter where the gentleman has been 
very, very aggressive to try to fulfill the 
commitments of the three Secretaries 
of Defense that he mentioned, but we do 
have a problem where these funds were 
not requested at the outset by the Navy. 
We had inserted them in the Senate in 
the authorization bill. We later had, 
through the gentleman's aggressiveness, 
I guess, the conference committee ap
prove the item, so we have the matter 
authorized. But still there is nothing be
fore the Committee on Appropriations, I 
guess, to date. I would certainly hope 
that the Committee on Appropriations 
would consider the matter and that this 
has come about in an irregular way. 

If the Senate chooses to act on this 
matter and be a little more aggressive 
than we have, I certainly hope that we 
can favor the Secretary's recommenda
tions in a positive way in conference. 

Mr. Chairman, I should like to direct 
the question to the chairman of the sub
committee. 
· The CHAIRMAN. The time of the gen
tleman has expired. 

Mr. SIKES. Mr. Chairman, I yield my
self 1 minute. I had not intended to en
gage in this discussion at this time. The 
fact is that the committee has had no 
request for funds. The request for fund
ing went to the Senate after we had 
completed our work, and it has not yet 
come to thi.s committee. 

There is another side to this case which 
I expect to discuss in detail if an amend
ment is offered. At the moment let me 
say that if the matter is taken up and 
considered favorably in the Senate, we 
will look at it carefully with an open 
mind. We are not prejudiced against the 
project. 
· Mr. LEGGETT. I thank the gentleman. 

Mr. SIKES. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
Puerto Rico. 

Mr. BENITEZ. I thank the gentleman. 
I wish to say that I appreciate and 

understand the explanations given by 
the distinguished chairman of the sub
committee and wi.sh to say that I trust 
the Members understand perfectly well 
that our interest is not only the interest 
of the people of Culebra, but this House's 
common interest in making clear to 
everyone "in Puerto Rico and outside of 
Puerto Rico that these commitments per
taining to human beings will be observed. 
I trust that this will be the case, and I 
would continue to pledge my support to 
the processes that will make it possible. 

Mr. TALCOTT. Mr. Chairman, we have 
no further request for time. 

Mr. SIKES. Mr. Chairman, I yield 5 
minutes to the distinguished gentleman 
from Maryland (Mr. LoNG), a member 
of the subcommittee. 

Mr. LONG of Maryland. Mr. Chairman, 
as a member of the committee I support 
this bill. 

The bill does represent a substantial 
cut below the authorization. The author
ization, it is fair to say, cut quite sub
stantially below the budget request, with 
the net result that we do have a very 
substantial cut here below the budget 
request. While this is a bigger bill than 

-last year, it is a bigger bill roughly by the 
factor of infiation only. 

I wish we could have cut more. I have 
been one of those who have been fighting 
for years to cut the military spending 
particularly after the war in Vietnam. 
But, let us face it, the cold war i.s heat
ing up. I have not always been conVinced 
by the warnings of the hawks and I am 
still not entirely, but it is better to be safe 
than to be sorry. 

The sums of money involved in what 
we are doing are relatively small in rela
tion to the tremendous dangers this 
country faces in the perilous world in 
which we live today. 

There are some problems of military 
construction I have felt some concern 
about. I do think the military is often 
asking us for new buildings or i.s often 
leasing when it could be using old build
ings which are perfectly serviceable 
buildings. There is a vacant base in my 
district, Fort Holabird, which the Army 
has appraised as having buildings good 
until1994. Although they are not beauti
ful they are serviceable. It is a great mis
take to walk away and leave that money 
there. 

In connection with some of the over
seas bases I have had some concern but 
we have found ourselves in something of 
a dilemma. A great deal of our overseas 
housing is in very bad shape, yet we are 
not replacing it now because it is not 
clear how long we are going to be at those 
bases. 

I think we should have taken more into 
account the lack of combat readiness of 
certain National Guard units. Some of 
them are in a C-4 category. They are 
just not ready and the buildings are not 
going to make them ready. Combat read
iness depends on other factors than 
buildings. 

I have some concern about the con
struction for Trident because we are 
putting all our eggs in one basket at one 
base in one place in Bangor, Wash. A 
single bomb could knock out a very large 
part of the Trident. Should we be put
ting so much investment in one spot. 

I have some concern about emergency 
funds. But the sums are not great and 
this is a matter on which reasonable 
people can come to some sort of agree
ment. 

On the matter of Culebra I would like 
to point out to the gentleman from 
Puerto Rico that no one can commit the 
Congress of the United States to move 
a base from anywhere. Congress is not 
at the beck and call of the Secretary of 
Defense or any other administrative 
agency that wants to tell some area that 
we plan to move out. 

I hope Congress and these other peo
ple keep that in mind. There are other 
things that bother me, but nevertheless, 
I think this is a reasonably prudent bill. 

I want to commend Congressman 
SIKES, who has been a very distinguished 
chairman. He is always tolerant and un
derstanding and listens to the views of 
everybody on the committee. 

I think this is a reasonably prudent 
bill, which is a reasonable compromise, 
and I ask my colleagues to vote for it. 

Mr. SIKES. Mr. Chairman, I yield 3 
minutes to the distinguished gentleman 
from Texas (Mr. PICKLE). 

Mr. PICKLE. Mr. Chairman, I would 
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like to ask the chairman about one item 
in the military construction bill provid
ing for funds for the construction of one 
facility in my particular district, a com
missary at Bergstrom Air Force Base. 
We have been waiting for the authoriza
tion of this project for over 30 years. 
Finally, after waiting this period of years, 
it was authorized. I am advised that the 
bill before us now does not provide the 
funds in this instance. Is that correct? 

Mr. SIKES. Yes. I will be glad to re
spond to the distinguished gentleman. I 
commend him for his interest in his own 
dist1ict and the military installations 
there. 

The facility which the gentleman re
fers to, the commissary, is an authorized 
item. It is one of several commissaries 
deleted by the Appropriations Commit
tee. The committee went rather fully 
into this subject, and the majority of the 
members of the committee felt that the 
Department of Defense should take a new 
look at commissaries in general. It is 
costing the Government nearly $300 mil
lion a year in personnel costs to operate 
the commissaries. They do not pay any 
taxes. Their overhead is low. They obtain 
land, and in many cases facilities, with
out charge. A surcharge is added to the 
commissary prices to pay for overhead 
expenses. In many cases this has been 
used to construct new commissaries or 
to rehabilitate existing ones. 

The majority of the members of the 
committee felt that this procedure might 
be a rational way for the construction 
of this and other commissaries to be 
funded. 

We are not prejudiced against com
missaries. We accept the fact they are 
important to the military programs. The 
committee feels however, that the need 
may not be as great as it was in prior 
years when the military pay scale was 
very low and when there were very few 
good shopping facilities and food stores 
in the vicinity of most bases. That pic
ture has changed. The committee felt 
that the Department of Defense should 
take a new look at the commissary 
structure. That does not mean that we 
are asking that the commissaries be 
eliminated, but that consideration be 
given to having commissaries carry 
more of the costs which are now borne 
by the taxpayers. 

Mr. PICKLE. I believe the gentleman 
would understand that this action 
catches many Members by surprise, be
cause we had assumed that once the au
thorization was in this year and without 
any notice of difficulty, that it would not 
be taken out. Will this matter now go to 
conference? 

Mr. SIKES. This bill now goes to the 
Senate and, of course, if the Senate re
stores the commissaries, including that 
of the distinguished gentleman, I assure 
the gentleman that I as one member of 
the subcommittee will view the matter 
with an open mind. I am not prejudiced 
against any of the commissaries. 

Mr. PICKLE. I appreciate that very 
much. It will be a harsh act to deprive 
that base the funds we have been wait
ing for during these 30 years. 

Mr. SIKES. Mr. Chairman, 1 have no 
further requests for time. 

Mr. TALCOTI'. Mr. Chairman, with 

respect to the Atlantic Fleet Weapons 
Range and its activity on the property 
owned and developed by the U.S. NavY 
on the island of Culebra, the one cri
terion by which this activity should be 
judged-the one question that we should 
put above all others: "Is this activity 
essential to the defense requirements of 
the United States?" 

We cannot seek the answer to this 
question from unqualified critics, self
serving interests, inconsolable instiga
tors, political opportunitists, and kibit
zers from afar. 

But seeking an honest answer to the 
question: "::Ls this activity essential to 
the defense of my country?" ought to 
be the overriding consideration for every 
patriotic American. whether he is wear
ing the uniform of this country, whether 
he has the honor and responsibility of 
high public office, whether he is selling 
newspapers in San Juan or real estate 
from New York or beer to the white hats 
in the little town of Dewey <Culebra). 

Every American is expected to make 
needful sacrifices for the security of his 
country, certainly when it is a matter of 
his convenience compared to the pre
paredness of the forces first committed 
to lay down their lives in a challenge 
to our national interests. 

The good citizens of Puerto Rico would 
be deeply insulted-and rightly so-to 
have it suggested that they would be less 
willing than their fellow citizens of any 
other part of these United States to bear 
their share of the burden of eternal 
vigilance. 

Communities across the country daily 
endure a much greater burden of annoy
ance and inconvenience for the sake of 
their military neighbors-without nearly 
the perfect record of safety which Cule
bra can claim. 

So we go back to the basic question
disregarding for the moment even the 
arguments of the dollar cost to our tax
payers or the convenience of the naval 
services-"Is this activity essential ·to 
the defense requirements of these 
United States?" 

And I refer you to the testimony of 
Rear Adm. A. R. Marschall, CEC, USN, 
Commander, Naval Facilities Engineer
ing Command, on page 907 of the hear
ings on this bill-and let only those 
better qualified contradict him-"Is this 
range on Culebra essential?" 

Admiral Marschall's answer: 
Most essential, Sir. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, I would like to take this op
portunity to express my thanks to Chair
man RoBERT SIKEs of the Subcommittee 
on Military Construction Appropriations 
and the other members of the subcom
mittee for recommending favorable ac
tion on the construction of a composite 
medical facility at F. E. Warren Air 
Force Base in Cheyenne, Wyo. 

As noted in the hearing record on the 
legislation, Warren's medical facilities 
were built in 1887 and have outlived their 
usefulness as a base hospital. I heartily 
agree with the subcommittee that it is 
time for newer facilities to meet the new 
demands of modern medical science. 

I might point out that as well as serv
ing the more than 4.400 officers, enlisted 

men, and civilians at the base, this fa
cility will provide medical treatment to 
the thousands of retired servicemen liv
ing in the State of Wyoming. I thank 
the subcommittee and its chairman for 
not only the men serving at Warren but 
for the people of Wyoming. 

The CHAIRMAN. There being no fur
ther requests for time, the Clerk will 
read. 

Mr. SIKES <during the reading). Mr. 
Chairman, I ask unanimous consent that 
the bill be considered as read and open 
to amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 
AMENDMENT OFFERED BY MR. BARRETI' 

Mr. BARRETT. Mr. Chairman, I offer 
an amendment. 

(The portion of the bill to which the 
amendment refers is as follows:) 

MILITARY CONSTRUCTION, NAVY 

For acquisition, construction, installation, 
and equipment of temporary or permanent 
pubUc works, naval installations, and facil
ities for the Navy as currently authorized in 
military public works or military construc
tion Acts, and in sections 2673 and 2675 of 
title 10, United states Code, including per
sonnel in the Naval Facilities Engineering 
Command and other personal services neces
sary for the purposes of this appropriation, 
$587,641,000, to remain available until ex
pended. 

The Clerk read as follows: 
Amendment offered by Mr. BARRETT: Page 

2, line 12, strike the figure "$587,641,000'' 
and insert in lieu thereof "$582,437,000". 

Mr. BARRETT. Mr. Chairman, this is 
an amendment to reduce the appropria
tions of funds for NavY construction by 
the sum of $5.204 million, for the con
struction of a building at Albany, Ga., 
which is intended to house the adminis
trative functions of the Marine Corps 
supply activity now located in Philadel
phia, Pa. 

Mr. Chairman, many of us from Penn
sylvania have had extensive discussions 
with the military-the DOD, NavY, and 
Marine Corps-concerning this proposal. 
We are firmly convinced that it is ill
conceived and totally unwarranted. Fur
ther, it is a needless expenditure of 
funds. 

The Marine Corps supply activity 
serves as the single inventory control 
point for the corps in support of the 
operating forces and the supporting 
establishments. It is also the sole activity 
providing provisioning to support the in
troduction of all new or modified end 
items of equipment and systems, cata
loging of all items of supply including 
the preparation of all Marine Corps stock 
lists and central computation and valida
tion of prepositioned war reserve require
ments, including the forced issue in sup
port of contingency withdrawal plans. 

This proposal was first presented in 
April of this year to the employees. It was 
explained at that time, that the proposed 
relocation would ultim.ately result 1n an 
annual savings to the Federal Govern
ment of $2.6 million-primarily through 
the reduction of maintenance cost and 
to a lesser degree through the reduction 
of overall personnel cost~ A critical 
scrutiny of this proposal, and the ra.-
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tionale which supports it, refutes the 
reliability of these anticipated economies. 

The fact sheet prepared by the Ma
rine Corps states that there are no facm
ties available at Albany, Ga., for this 
function and the initial estimate of con
struction is $5.2 million. It was noted 
that the age of the Philadelphia build
ings had resulted in increasing annual 
maintenance costs and programmed re
quirements of $4,924,000 were currently 
identified. Thus it was argued, the con
tinued maintenance cost and out-year 
military requirements exceeded 50 per
cent of the cost to construct a new ad
ministrative building at Albany, Ga. In 

. fact, the total funds expended in :fiscal 
_year 1972 for the maintenance and re
pair of the present facility in Phila
delphia was only $357,703.35. The pro

. gramed requirements of almost $5 mil-
lion are based almost exclusively on :tis-

. cal year 1968 estimate of the cost of com
plete central air conditioning of the 
Philadelphia complex. This plan was 
never implemented since 40 percent of 
the administrative areas of the com
mand are effectively air conditioned by 
individual air conditioning units. Actual 
time lost in administrative shutdowns 

. due to excessive heat has been negligible. 
Specifically a portion of the workforce 
has lost a total of 5 hours over the last 6 
years ending June of this year. 

Mr. Chairman, the initial cost estimate 
has been set at $5.2 million by the mili
tary. We know what these initial esti
mates have been in the past. They have 
amounted to the camel getting his nose 
.under the corner of the tent. These esti
·mates are already several years old and 
--We know that the costs of construction 
: have increased greatly in the past several 
years. There is no doubt in my mind that 
once they get started on this building 
they will be back asking for additional 
funds. 

The Marine Corps has expressed con
cern over the availability of family hous
ing units for the marines in Philadelphia. 
It should be pointed out however, that 
less than 6 years ago over 800 marines 
and their families were adequately 
housed and there are currently less than 
200 marines, eligible for housing, on
board. I doubt that serious problems of 
military housing now exist. 

The Marine Corps fact sheet frequently 
refers to the proposed relocation as a 
"consolidation of functions." The fact is 
that the proposed move does not in any 
way involve a change to the current mis
sion of the activity. There is no change 
or modification planned for any func
tions now performed in Philadelphia and 
thus there is no planned major modifi
cation to the number and type of occupa. 
tiona! specialists who now accomplish 
the assigned mission. This in itself is 
significant. An inventory control point 
is responsible to perform a variety of 
duties in the management of equipment. 
Most of these responsibilities require a 
professional expertise greater than that 
of a purely clerical nature. The Marine 
Corps inventory control point is unique 
in that it manages all commodity areas; 
electronic, missile, automotive, engineer, 
ordnance, general property and clothing. 
Highly qualified technical people are re
quired to analyze the design of a radar 

·system or truck or refrigerator or missile 
to determine which repair parts should 
be acquired and the proper quantities for 
continued support. Technical people are 
required to analyze engineering drawings 
for these repair parts in order to properly 
catalog them. These are but a few of the 
functions performed by the center. The 
opinion of those who have visited Albany, 
Ga., on other business for the Marine 
Corps, there is a warehouse located there, 
is generally that the area will not provide 
for a future labor market of the type 
required. In fact, inquiry has disclosed 
that there are currently considerable va
cancies at Albany for technical positions 
which they have not been able to fill from 
the local labor market. 

Mr. Chairman, technically capable peo
ple are vital to the function of this mili
tary facility. The Marine Corps itself 
states that out of the present 1034 civil
ian positions in Philadelphia only 184 are 
to be abolished by the proposed move to 
Georgia and these are fringe jobs not 
related to the basic function of the in
ventory control operation. 

They propose to move 984 positions. 
The Corps itself estimates that of this 
number from 250 to 350 personnel are 
expected to relocate. The employee group 
indicates that this is an optimistically 
high figure. The large minority comple
ment in Philadelphia will probably not 
relocate because of area and the higher 
housing costs compared to their present 
situation. 

It has been admitted that the present 
Albany, Ga., labor market is unable to 
supply the needed personnel to :fill tech
nical positions presently vacant in the 
area. The Marine Corps is unable to re
spond to the question and problem which 
would result if this move takes place
namely, where would the technical per
sonnel come from? 

In conclusion, Mr. Chai~man, I submit 
that this proposal by the Marine Corps 
is not a consolidation in any sense of 
the word and will not save the taxpayers 
any money. It is a relocation which may 
well jeopardize the efficient operation 
and functioning of this activity and will 
surely cost the taxpayers of this country 
addi tiona! dollars in taxes. 

I urge my colleagues to support my 
amendment. 

Mr. EILBERG. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, the Marine Corps plan 
to move the supply activity now located 
in Philadelphia to Albany is an ill-con
ceived, poorly planned operation. 

I believe the decision was made simply 
to show some activity on the part of the 
Marine Corps in response to public de
mands for a reduction in military spend
ing. It is also my opinion that the cost
savings :figures presented in support of 
this plan do not represent the true cost 
to the taxpayers of this project. 

The Marine Corps states that it will 
have to construct a completely new fa
cility in Albany, Ga., for $5.2 million. It 
justifies this expense by stating that the 
annual maintenance and programed re
quirements of the present facility in 
Philadelphia are $4.9 million. 

However, the fact is that in the last 
fiscal year the maintenance and repair 
costs to the Philadelphia plant were only 

$375,703. The remammg $4.55 million 
would be for the proposed air-condition
ing of the entire facility which was first 
suggested in 1968. This plan was never 
implemented and 40 percent of the areas 
which should be air-conditioned are al
ready serviced by individual air-condi
tioning units and estimates for taking 
care of the remaining areas are con
siderably lower than the original $4.9 
million. 

Additionally, Mr. Chairman, the Ma
rine Corps has not :figured into its cost 
projections the effect of this move on 
the economy of the city of Philadelphia 
and the surrounding suburbs. 

The loss in much needed revenue to 
our public transportation system which 
serves the Marine facility will eventually 
have to be made up by other Federal 
agencies along with the reduction in 
payments to our school systems now 
made through impacted aid grants . 

As I said before, this is an ill-con
ceived, poorly planned decision and I 
urge my colleagues to support Congress
man BARRETT's amendment to strike 
funds for this project from the military 
appropriations bill. 

Mr. WILLIAMS. Mr. Chainnan, I 
move to strike the requisite number of 
words, and I rise in support of the 
amendment. 

Mr. Chairman, we have heard some
thing here today about saving money, 
and I can tell the Members that one of 
the best ways by which we can save $5.2 
million plus is to adopt the amendment 
offered by the gentleman from Penn
sylvania (Mr. BARRETT) . 

The Marine Corps supply activity is 
located at Broad and Washington 
Streets in Philadelphia. It is in no part 
of my district. However, I visited there, 
and they have substantial buildings, 
with a very low maintenance cost. I 
do not understand why they want to air
condition parts of the building in which 
only uniforms and things of that nature 
will be stored. The fact of the matter is 
that the building is now 40 percent air
conditioned. 

Now, as far as the Broad and Wash
ington Street location is concerned, the 
railroads run right into the Marine 
Corps supply activity, the truck ter
minals are right there, and 14 blocks 
away there is the Delaware River, one 
of the biggest ports in the country. So 
if the Marine Corps wants to ship any
thing any place in the world, they can. 

Mr. Chairman, the irony of this whole 
thing is that just about 12 blocks away 
from this spot there is the Tunn Tavern, 
where it is reported the Marine Corps 
was founded. And now, after spending 
substantial sums of money on modern~ 
izing these buildings in Philadelphia, 
they want to turn around and spend $5.2 
million some place else for new buildings. 

I can tell the Mem.bers that this $5.2 
million :figure was developed almost a 
year ago, and since that time building 
expenses have increased by some 30 per
cent. So if we want to save some money, 
without taking anything away from any
body, and keeping an installation in a 
very strategic location where all forms 
of transportation are readily available to 
it, we should adopt the amendment 
offered by the gentleman from Pennsyl-
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vania (Mr. BARRETT) and keep the 
Marine Corps supply activity in Phfia .. 
delphia. 

Mr. SIKES. Mr. Chairman, I move to 
strike the requisite number of words, 
and I rise in opposition to the amend
ment. 

Mr. Chairman, first let me state that 
I rise reluctantly to oppose the amend
ment of my distinguished friend, the 
gentleman from Pennsylvania. Mr. BAR
RETT is a distinguished and able Mem
ber, a very kindly gentleman, and a 
warm personal friend. I know that this 
is a matter of great concern to him. I 
applaud him for the zeal with which 
he fights for the interests of his own 
district. 

Now I must give to the House the 
justification submitted by the Depart
ment of the Navy in support of the pro
posed transfer of supply activities from 
Philadelphia to Albany, Ga. The subcom
mittee went carefully and fully into the 
proposal. It is the Navy's position that 
by this move the Marine Corps will be 
able to effect significant personnel 
strength reductions and cost savings. 

By this move the Marine Corps will 
reduce 184 civilian and 50 military per
sonnel commencing in fiscal year 1976, 
when the move will take place, the Gov
ernment will experience $1.2 million in 
savings because of these personnel cuts. 
Thereafter the annual personnel savings 
will amount to $2.6 million each year. 

Mr. Chairman, the old Marine Corps 
facility in Philadelphia consists of build
ings which date back to 1908, which were 
not designed for their present use and 
needs. BY this transfer we shall avoid $4.9 
million in improvement costs whic'h are 
absolutely necessary to the Philadelphia 
installation. 

The committee supports the move for 
these reasons: 

Colocation of the inventory control 
and data processing installations and the 
materiel which is at Albany. 

The naval air station at Albany is 
closing at the end of this year. We can 
use facilities and quarters there for the 
incoming people. The individual marine 
can live on post, not subsist out on the 
Philadelphia community as he must now. 

There is a very large and relatively new 
facility now in existence in Albany. This 
is a proposal to consolidate a small fa
cility with a larger one. Consolidation of 
the two facilities is realistic. Albany can 
accommodate the move. The Navy asks 
for one administration building to be 
constructed at Albany which costs $5.2 
million. 

I urge the amendment of the gentle
man from Pennsylvania be defeated. 

Mr. BARRETT. Will the gentleman 
yield? 

Mr. SIKES. I yield to the gentleman 
from Pennsylvania <Mr. BARRETT). 

Mr. BARRETT. I would like to point 
out to the gentleman that we have given 
long study to this relocation with the De
partment of Defense, the Navy, and the 
Marine Corps and have searched out 
every possible facet as to its maintenance 
and durabflity. The gentleman spoke 
very kindly about the need of substantial 

maintenance in another 2 years. I would 
like to inform the gentleman that there 
will be no need of substantial mainte
nance to the Marine Corps building in 
Philadelphia for the next 15 or 20 years. 
It is a very fine structure; the exterior 
and interior architecture are comparable 
to that of any building. I just cannot see 
why the Government wants to spend $5.2 
million at this time when we are clamor
ing for economy. 

Mr. SIKES. If I may respond. this 
building was constructed in 1908 and 
Navy witnesses said that substantial ren
ovation will be required if it Will con
tinue to be used. I am giving you the in
formation that was given to my commit
tee in support of the move. They estimate 
these costs would be more than $4 mil
lion, which is very close to the cost of the 
new facility at Albany. I am sure their 
analysis of the cost was made carefully 
and that they are considered accurate. 

Mr. MATHIS of Georgia. Mr. Chair
man, I rise in opposition to the amend
ment. 

Mr. Chairman, it also gives me a great 
deal of pain to rise in opposition to the 
amendment offered by my friend from 
Philadelphia, who is an eloquent spokes
man for his district and State, but the 
facts outlined by the distinguished chair
man of the subcoilli-nittee speak for 
themselves. 

There will be substantial savings ef
fected by this move from Philadelphia to 
Albany, Ga. The chairman touched on 
those very briefly and effectively, I think. 

The chairman mentions and I think I 
should emphasize that there are at the 
present time 630 Capehart housing units 
that are among the best available any
where which will be available immedi
ately for the military people being trans
ferred to Albany, Ga. 

Mr. BARRETT. Mr. Chairman, will 
the gentleman yield? 

Mr. MATHIS of Georgia. I will be de
lighted to yield to the gentleman from 
Pennsylvania. 

Mr. BARRETT. Mr. Chairman, I would 
state to the gentleman from Georgia 
that we have made a very, very thorough 
check on this, and our findings indicate 
to us that they do not have the person
nel involved who would be capable of 
performing the services comparable to 
what they have been doing here in Phil
adelphia for the last close to 150 years. 

Mr. MATHIS of Georgia. May I say to 
the gentleman from Pennsylvania, with 
all due respect, that I think if the gen
tleman would check that he would cer
tainly find personnel in Georgia who are 
just as capable as personnel in Philadel
phia, Pa. 

I do not want to boil this down to a 
fight between districts, because I have 
too much respect for my friend, the gen
tleman from Pennsylvania. 

Let me also say to my friend that I am 
losing a military installation in my dis
trict in Albany, Ga., which is being im
plemented. and I may say that this gives 
me a great deal of pain to lose that fa
cility because there are a number of mili
tary personnel involved in it. But I must 
say that the bulk of the activities are 

--

being transferred to Key West, and I 
do not feel that it is my responsibility 
to raise an issue, or to try to block the 
move of the Navy from Albany, Ga., to 
Key West. 

So, as I say, I do not want to break this 
down as to an issue concerning the ca
pabilities of the workers in Georgia ver
sus the workers in Pennsylvania. 

I simply think that the committee has 
done its homework, the Marine Corps 
has done its homework, and I would urge 
the defeat of the amendment. 

Mr. BARRETT. Mr. Chairman, if the 
gentleman would yield further, I am sure 
the gentleman from Georgia would cer
tainly defend the relocation of an instal
lation where there was going to be a sav
ings to the taxpayers of $5.2 million. I 
believe that the gentleman from Georgia 
is a good Congressman, and I have great 
respect for the gentleman, but where the 
gentleman could save $5 million the gen
tleman would do it. And I am quite sure 
we can save the taxpayers $5.2 million. 

Mr. MATHIS of Georgia. I would say 
to the distinguished gentleman from 
Philadelphia that we have been told that 
we are going to effect a savings of $2.6 
million annually based solely on the per
sonnel, and it would not take very long 
at annual savings of $2.6 million to make 
up the $5.2 million of new construction 
authorization. 

Again I urge defeat of the amendment. 
Mr. PEYSER. Mr. Chairman, I move 

to strike the requisite number of words. 
Mr. WILLIAMS. Mr. Chairman, will 

the gentleman yield? 
Mr. PEYSER. I yield to the gentleman 

from Pennsylvania. 
Mr. WILLIAMS. Mr. Chairman, I 

would like to call to the attention of the 
chairman of the subcommittee that the 
gentleman has been furnished erroneous 
information by the Navy. In a similar 
move we were told it would cost $28 mil
lion, and when we informed them they 
left out $6 million, they promptly re
duced the cost to $20.1 million. Anyone 
knows that one cannot build a building 
for $5.2 million and at the same time 
save $2.6 million on personnel. 

It is quite true that this building was 
built in 1908, but the Members should 
see the construction of that building, the 
all masonry construction. It was built 
to last for at least 100 years, and substan
tial sums have already been spent in the 
renovation of this building in Philadel
phia. 

As far as savings are concerned, they 
are entirely fictitious, because they are 
not going to save $2.6 million in salaries 
over this period of time. In fact, with the 
enlisted personnel that we have there it 
would not permit anywhere near a sav
ings of $2.6 million. 

The gentleman has given us the Navy 
case. I must say to my distinguished col
league, the gentleman from Florida (Mr. 
SIKES) that we questioned the Navy, and 
they have not been able to substantiate 
their figures. And in the other similar 
move which I previously mentioned, they 
came down $8 million when they should 
have been going up $6 mllllon. 

So, all that I can say is that if we want 
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to save money and use what we have al
ready now in the facility, that is being 
used very, very efficiently, then do not 
waste the money on building new build
ings some place else, even if you want to 
build them in my own district in Penn
sylvania, which is not Philadelphia. 

Let us use what we have now and let 
us stop throwing ow· money away on 
military programs where it can be used 
more helpfully in other ways by the mili
tary or by other agencies. 

Mr. Chairman, I yield back the balance 
of my time. 

Mr. TALCOTI'. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I share the respect 
that the chairman of the committee 
indicated for the gentleman from 
Philadelphia and those who are in
terested in the Philadelphia installa
tion. I should just like to say that the 
reason our subcommittee and our full 
committee made this proposal was to 
save money, to consolidate facilities, to 
improve working and living conditions, 
and to permit better management of the 
Marine Supply Services. We were trying 
to consolidate facilities wherever we 
could and to do it in the most efficient 
manner. We were told that the renova
tion Lnd modernization at Philadelphia 
was simply not economical or practical. 
At least, that was the information given 
to us. We were told that this inventory 
control function would be more effective 
and less costly at Albany. There are exist
ing data processing and other supporting 
functions there that are necessary to the 
materiel and supply functions and which 
will allow considerable reductions in 
overhead costs. 

We were only trying to save money 
and improve the services. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. TALCOTT. I yield to the gentle
man from Iowa. 

Mr. GROSS. As a compromise, why 
not move the installation out to Iowa? 
We do not have any military installa
tions and we will not feed them grits 
and fat pork. 

Mr. TALCOTT. I think the gentleman 
from Iowa may have a good idea. 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. TALCO'IT. I yield to the gentle
man from Pennsylvania. 

Mr. WILLIAMS. I thank the gentle
man for yielding. 

In answer to the question that was 
asked about the necessary personnel, 
when the new Clinton Industries Ship
yards were being built in Mississippi or 
Louisiana-whichever they were-where 
do the Members think they were recruit
ing their personnel? At the Philadelphia 
Naval Shipyard, at the Sun Shipbuild
ing Co., and in the areas around Phila-· 
delphia. We have those highly skilled 
personnel there right now. Let us keep 
them there, and let us save at least $8 
million by adopting this amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Pennsylvania <Mr. BARRETT). 

The question was taken; and on a divi
sion <demanded by Mr. BARRETT) there 
were-ayes 21, noes 54. 

Mr. BARRET!'. Mr. Chairman, I de
mand a recorded vote. 

Mr. Chairman, I withdraw my request 
for a recorded vote and I make the point 
of order that a quorum is not present. 

The CHAIRMAN. The Chair will 
count. 

One hundred eight Members are pres
ent, a quorum. 

Mr. BARRETT. Mr. Chairman, surely 
I can make a request for a recorded vote 
again. 

Mr. Chairman, I demand a recorded 
vote. 

A recorded vote was refused. 
So the amendment was rejected. 
Mr. GROSS. Mr. Chairman, I move to 

strike the requisite number of words. 
Mr. Chairman, I rise to ask the chair

man of the subcommittee a question or 
two concerning this bill. On the face of 
it, it appears to call for $2,609,000,000 
which is an increase of approximately 
$286 million over expenditures for mili
tary construction in 1973, the last fiscal 
year. What precisely causes this increase 
over last year, this increase of $286 
million? 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Florida. 

Mr. SIKES. Mr. Chairman, a great deal 
of the additional cost of this bill is the 
result of increased family housing operat
ing and maintenance costs and addi
tional costs of construction. Inflation has 
entered very strongly into all the con
struction programs. Then there are 
several new programs such as Trident for 
which construction funds are provided 
in the amount of $112 million and 
an increase of $130 million for Army 
bachelor quarters which amount for 
the rest of the increase. We feel that 
the increase over last year is a modest 
one. 

I think what is of the greatest signifi.. 
cance is that this bill as a result of the 
action of the authorizing committees and 
the House Appropriation Committees is 
cut $335 million below the total request 
of $2,944 million. That is a very signifi
cant reduction and I believe it is all that 
can be cut. 

Mr. GROSS. Can the gentleman give 
us a figure as to the added cost of this 
bill in terms of the devaluation of the 
dollar? 

Mr. SIKES. I think the gentleman can 
figure that as well as I can but it has 
had its effect and of course it means 
everything is costing more. 

Mr. GROSS. I understand that but I 
just wondered how much more was added 
to this bill by virtue of devaluation. 

Mr. SIKES. With the exception of two 
or three small items added in the au
thorizing bill, no funds were added to 
the bill by the committee as a result of 
de valuation. 

Mr. GROSS. It is mentioned in the 
report on the bill that devaluation has 
added to the cost. 

Mr. SIKES. Devaluation has. 
Mr. GROSS. But there is no figw·e 

given. 
Mr. SIKES. Devaluation has added to 

the cost but no substantial amount of 
money was added because of that. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Massachusetts. 

Mr. BURKE of Massachusetts. I might 
point out to the gentle man from Iowa 
he should ask where are the savings that 
were made as a result of all those clos
ings in Massachusetts and Rhode Is
land? They were cited as saving hun
dreds of millions of dollars in their 
claims, but in looking over the budget 
for the next year I see they are coming 
in and asking for millions of dollars more 
for housing down in Norfolk that they 
have to build to provide housing for per
sonnel. Every time they close an instal
lation the cost goes up. 

Mr. GROSS. The gentleman has raised 
an excellent question. I fail to see any
where any result by way of savings from 
the closings of bases and other installa
tions. 

Mr. SIKES. If the gentleman will yield 
further, I will again call to his attention 
figures which were used in my discussion 
earlier, in which I did discuss the base 
closure picture and the amount of sav
ings which the Government anticipates 
will result. It is anticipated that the sav
ings will be $3.5 bililon over the next 10 
years. These actions would result in the 
elimination of 42,800 military and civil
ian positions. 

Obviously, there is not going to be a 
great deal of savings in the first year. 
This is the first year. It may even cost 
more in the first year because of the re
location of personnel and the cost of 
closing bases. But, in the next 10 years 
the Department will save $3.5 billion. 

Mr. GROSS. Apparently inflation is 
feeding on itself, as evidenced by this 
bill. If inflation continues I would hesi
tate to predict whether there would be 
any savings on the closing of these bases 
in the next 10 years. 

Mr. SIKES. Mr. Chairman, I move that 
the Committee do now rise and report 
the bill back to the House, with the rec
ommendation that the bill do pass. 

The motion was agreed to. 
Accordingly, the Committee rose; and 

the Speaker having resumed the chair, 
Mr. ANNUNZIO, chairman of the Commit.:. 
tee of the Whole House on the State of 
the Union, reported that that Commit
tee, having had under consideration the 
bill (H.R. 11459) making appropriations 
for military construction for the Depart
ment of Defense for the fiscal year end
ing June 30, 1974, and for other purposes, 
had directed him to report the bill back 
to the House, with the recommendation 
that the bill do pass. 

The SPEAKER. Without objection, the 
previous question is ordered. 

There was no objection. 
The SPEAKER. The question is on the 

engrossment and third reading of the 
bill. 



36988 CONGRESSIONAL RECORD -HOUSE November 14, 1978 
The bill was ordered to be engrossed 

and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap
peared to have it. 

Mr. SCHERLE. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab
sent Members. 

The vote was taken by electronic de
vice, and there were-yeas 366, nays 29, 
not voting 38, as follows: 

Abdnor 
Adams 
Addabbo 
Alexander 
Anderson, 

Cali!. 
Andrews, N.C. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Asp in 
Bafalis 
Baker 
Bauman 
Beard 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
~oggs 
Boland 
Bolling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Broyhill, N.C. 
Broyh111, va. 
Burgener 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Butler 
Byron 
Camp 
Carey, N.Y. 
Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Chappell 
Clark 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlin 
Crane 
Cronin 
Culver 
Daniel, Dan 

[Roll No. 585] 

YEAS-366 
Daniel, Robert Harsha 

w., Jr. Hastings 
Daniels, Hawkins 

Dominick V. Hays 
Danielson H6bert 
Davis, Ga. Heinz 
Davis, S.C. Helstoski 
de la Garza Henderson 
Delaney Hicks 
Dellenback Hillis 
Denholm Hinshaw 
Dennis Hogan 
Dent Holifield 
Derwinski Holt 
Devine Horton 
Dickinson Hosmer 
Diggs Howard 
Donohue Huber 
Dorn · Hudnut 
Downing Hungate 
Dulski Hutchinson 
Duncan !chord 
du Pont Jarman 
Eckhardt Johnson, Cali!. 
Edwards, Ala. Johnson, Colo. 
Erlenborn Johnson, Pa. 
Esch Jones, Ala. 
Eshleman Jones, N.C. 
Evans, Colo. Jones, Okla. 
Evins, Tenn. Jones, Tenn. 
Fascell Jordan 
Findley Karth 
Fish Kazen 
Fisher Kemp 
Flood Ketchum 
Flowers King 
Flynt Koch 
Foley Kuykendall 
Ford, Gerald R. Kyros 
Ford, Landgrebe 

William D. Landrum 
Forsythe Leggett 
Fountain Lehman 
Frelinghuysen Lent 
Frenzel Litton 
Frey Long, La. 
Froehlich Long, Md. 
Fulton Lott 
Fuqua Lujan 
Gaydos McClory 
Gettys McCloskey 
Giaimo McCollister 
Gibbons McCormack 
Gilman McDade 
Ginn McEwen 
Goldwater McFall 
Gonzalez McKay 
Goodling McKinney 
Grasso McSpadden 
Gray Macdonald 
Green, Oreg. Madden 
Grifllths Madigan 
Grover Mahon 
Gubser Mailliard 
Gude Mallary 
Gunter Mann 
Guyer Maraziti 
Haley Martin, Nebr. 
Hamilton Martin, N.C. 
Hammer- Mathias, Calif. 

schmidt Mathis, Ga. 
Hanley Matsunaga 
Hanna Mayne 
Hanrahan Mazzoli 
Hansen, Idaho Meeds 
Hansen, Wash. Melcher 

Metcalfe 
Mezvinsky 
Michel 
Milford 
Miller 
Minish 
Mink 
Minshall, Ohio 
Mitchell, N.Y. 
Mizell 
Mollohan 
Montgomery 
Moorhead, 

Cali!. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, Ill. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Obey 
O'Hara 
O 'Neill 
Owens 
Parris 
Passman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Powell, Ohio 
Preyer 
Price, Ill. 
Price, Tex. 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rarick 
Rees 
~gula 

Reuss 
Rhodes 
Riegle 
Rinaldo 
Robinson, Va. 
Robison, N.Y. 
Rodino 
Roe 
Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Roush 
Rousselot 
Roy 
Roybal 
Runnels 
Ruppe 
Ruth 
Ryan 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schnee bell 
Seiberling 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Sisk 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Staggers 
Stanton, 

J. William 
Stanton, 

JamesV. 
Steed 
Steele 
Steelman 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 

NAYS-29 

Stubblefield 
Sull1van 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague, Cali!. 
Thomson, Wis. 
Thone 
Thornton 
Towell, Nev. 
Treen 
mlman 
Van Deerlin 
VanderJagt 
Vanik 
Veysey 
Vigorito 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 

Charles H., 
Cali!. 

Wilson, 
Charles, Tex. 

Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Dl. 
Young, Tex. 
Zablocki 
Zion 

Badillo Gross Sebelius 
Barrett Harrington Skubitz 
Bingham Hechler, W.Va. Stark 
Chisholm Heckler, Mass. Studds 
Clay Holtzman Symms 
Conyers Kastenmeier Thompson, N.J. 
Drinan Mitchell, Md. Waldie 
Edwards, Calif. Moakley Young, Ga. 
Eilberg Nix Zwach 
Green, Pa. Rangel 

NOT VOTING-38 
Abzug 
Anderson, Ill. 
Blackburn 
Blatnik 
Brasco 
Brown, Ohio 
Buchanan 
Burke, Call!. 
Chamberlain 
Clancy 
Collins, ID. 
Davis, Wis. 
Dellums 

Ding ell 
Fraser 
Harvey 
Hunt 
Keating 
Kluczynski 
Latta 
Mills, Ark. 
Murphy, N.Y. 
O'Brien 
Patman 
Reid 
Roberts 

So the bill was passed. 

Rooney, N.Y. 
Rosenthal 
Rostenkowskl 
StGermain 
Schroeder 
Spence 
Stuckey 
Teague, Tex. 
Tiernan 
Udall 
Waggonner 
Young, S.C. 

The Clerk announced the following 
pairs: 

Mr. Rooney of New York with Mr. Stuckey. 
Mr. Brasco with Mr. Young of South Caro

lina. 
Mr. Blatnik with Mr. Anderson of Illinois. 
Mr. Kluczynski with Mr. Davis of Wis-

consin. 
Mr. St Germain with Mr. Brown of Ohio. 
Mr. Rostenkowski with Mr. Blackburn. 
Mr. Mills of Arkansas with Mr. O'Brien. 
Mrs. Burke of California with Mr. Reid. 
Mr. Dellums with Ms. Abzug. 
Mrs. Collins of Illinois with Mr. Rosen-

thal. 
Mr. Dingell with Mr. Patman. 
Mrs. Schroeder with Mr. Fraser. 
Mr. Hunt with Mr. Chamberlain. 
Mr. Spence with Mr. Clancy. 
Mr. Waggonner with Mr. Buchanan. 
Mr. Murphy of New York with Mr. Harvey. 

Mr. Teague o! Texas with Mr. Keating. 
Mr. Tiernan with Mr. Latta. 
Mr. Roberts with Mr. Udall. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. SIKES. Mr. Speaker, I ask unani

mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Florida? 

There was no objection. 

NUTRITION FOR THE ELDERLY 
<Mr. BRADEMAS asked and was given 

permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. BRADEMAS. Mr. Speaker, on 
September 26, together with the distin
guished gentleman from Florida <Mr. 
PEPPER) introduced H.R. 10551, a bill to 
extend the nutrition program for the 
Elderly Act for 3 years. · 

Evidence of the overwhelming bipar
tisan support· enjoyed by this program, 
Mr. Speaker, is that since that date 137 
Members of the House, on both sides of 
the aisle, have joined the gentleman 
from Florida and me in cosponsoring 
this legislation. 

Mr. Speaker, the nutrition program 
for the elderly began as a demonstration 
program under the Older Americans Act 
of 1965, and last year· it evolved into an 
ongoing service when Congress over
whelmingly approved the nutrition pro
gram for the Elderly Act as a separate 
title of the Older Americans Act. 

Because of several presidential vetoes 
of · Labor-HEW appropriations bill, 
which included funds for the nutrition 
program, the act is only now beginning 
to be implemented. 

But the program, Mr. Speaker, is not a 
partisan issue. For Congress has demon
strated its support for the nutrition pro
gram by appropriating funds for it, and 
the President, as well, has evidenced his 
backing by requesting $100 million to 
implement nl.ltrition programs across 
the land. 

Mr. Speaker, when this program is 
fully implemented, nutrition centers 
will be able to provide one hot, nutritious 
meal a day, 5 days a week, for thousands 
of Americans aged 60 and over in every 
State. 

And the meals can be served not only 
in community centers, such as schools 
and churches, but also directly in the 
homes of elderly shut-ins. 

Mr. Speaker, the bill, H.R. 10551, 
which Mr. PEPPER and I have introduced, 
would authorize $150 million for 1975, 
and $175 million and $200 million, respec
tively, for 1976 and 1977. 

Surely, Mr. Speaker, we can afford 
these modest increases in this program 
which is, even now, assisting the elderly 
poor, who, living on :fixed incomes, are 
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now the victims of the worst inflation in 
a generation. . . . 

Mr. Speaker, just 2 days after the gen
tleman from Florida and I introduced 
this bill, an excellent article, which co
gently describes the problems faced by 
older citizens experiencing higher prices 
for food, appeared in the Chicago Sun
Times. 

And the article, "Inflation Means 
Hunger to the Forgotten Elderly,'' de
scribes the plight of 65-year-old Asmund 
.Bodin, who must pay $85 a month for his 
hotel room and $6.30 for medicaid, out of 
his $107 monthly social security check. 

Says the article: 
The rising food prices mean he does not 

eat enough; he skips meals. "It's a bad 
thing" he says. "I eat a can of this, a can of 
that. I keep margarine, tea and bread in my 
room, and I make toast on a hot plate." 

But, Mr. Speaker, the article goes on to 
quote Florence A. Smith, a nutrition 
specialist, who said at a recent confer
ence: 

When anyone decreases his food intake to 
tea and toast, he literally commits himself 
to the cruelest method of biological destruc
tion. 

Last month, Mr. Speaker, Asmund 
Bodin enjoyed, for the first time in 
months, a meal of roast beef, salad, green 
beans, and fruit, at a nutrition center on 
north Michigan Avenue in Chicago-a 
center funded under the provisions of 
the nutrition program for the Elderly 
Act. 

The center, one of 35 such sites spon
sored by Mayor Richard J. Daley's of
fice for senior citizens, offers nutritious 
meals at a cost of from 45 cents to 90 
cents depending upon the person's in
come. 

Mr. Speaker, the article I have cited 
goes on to document other shocking in
stances of our society's neglect of the 
elderly. 

I was, in particular, touched by the de
scription of 63-year John Leske, who can 
no longer work as a painter because of a 
disability. 

Said Mr. Leske at the nutrition center: 
I don't eat much anymore. I can't afford 

it. I lost 25 pounds this summer. I just go to 
sleep sometimes instead of eating ..•• 

Mr. Speaker, quite apart from the nu
tritional good which comes from this 
program, there are, of course, other bene
fits, some difficult to measure. 

I speak, of course, of the improved 
health of the elderly, as well as the op
portunity such programs provide for 
older people to have a chance to meet 
and chat with others of their generation, 
who share their interests. 

Mr. Speaker, because I believe that all 
of my colleagues will be interested in the 
article to which I have alluded, I ask 
unanimous consent to insert it at this 
point in the RECORD, 
INFLATION MEANS HUNGER TO THE FORGOTTEN 

ELDERLY 

The 1970 census listed 516,000 persons liv
ing in Chicago 60 years or- age and older
IS per cent of the city's population. With 
most of them 1n retirement on small, fixed 
incomes from pension plans, Social Security 
and other annuities, tn.tlatlon has been par-
ticulattly difficult, in many cases devastating. 

Three elderly women are enjoying the sun 
on a bench in Margate Park on the North 
Side. "I get by," says one. "I have $111 a 
month from Social Security and I pay $33.25 
a month rent. We have learned to tighten 
our belts. We shop for food very strictly: I 
buy hamburger mostly and a lot of beans." 

In a recent speech to a conference of the 
National Council on Aging, Sen. Charles H. 
Percy (R-lll.) said, "The emphasis in this 
country is still placed on youth. Or perhaps 
I should say, 'still misplaced.' " 

There are 20 million elderly persons in the 
United States; by the year 2000, there will be 
33 million. The percentage will rise also. To
day, 1 out of 10 Americans is over 65; by the 
year 2000, it will be 1 in 9. 

Asmund Bodin is 65 years old. He lives in 
a hotel at 516 N. Clark. From his $107 monthly 
Social Security check, $85 goes for rent 
and $6.30 is taken out for Medicaid. The ris
ing food prices mean he does not eat enough; 
he skips meals. 

"It's a bad thing," he says. "I eat a can of 
this, a can of that. I keep margarine, tea and 
bread in my room, and I make toast on a hot 
plate." 

Florence A. Smith, a federal nutrition spe
cialist, said at the recent conference on 
aging: "When anyone decreases his food in• 
take to tea and toast, he literally commits 
himself to the cruelest method of biological 
destruction." 

On Thursday Asmund Bodin was enjoying 
a meal of roast, salad, green beans and fruit 
at a nutrition center at 209 N. Michigan that 
is one of 35 such sites sponsored by the 
Mayor's Office for Senior Citizens. 

Depending on a person's income, the meals 
cost from 45 to 90 cents. The nutrition cen
ters serve 15,000 meals a month under fed
eral and city funding. Any Chicago resident 
over 60 may eat at any of the centers, most 
of which are located in churches, YMCAs, 
schools and Chicago Housing Authority 
buildings. In November, the centers are to 
begin providing a meal a day for five days 
each week. 

Not all those who use the service are in 
severe financial straits but all are affected by 
the financial squeeze that in.tlation causes. 

A white-haired 74-year-old schoolteacher, 
still agile and with bright blue eyes, says she 
tries to eat balanced meals but that it is not 
easy. 

"It's bad," she said. "If things keep up this 
way, old people won't be able to eat by next 
year. I'm partial to fruits, but even half a 
cantaloupe costs 28 cents. It's no joke to be 
old.'' 

"I like a fried egg now and then," Bodin 
said. "But I haven't had eggs for quite a long 
time. I have a friend who works in the Loop. 
He gives me some cheese sometimes." 

Jerome Fredericks, 68, lives alone on $130 
a month from Social Security and pays $45 
a month rent. "I'm ashamed to say the ad
dress," he said. His address is on W. Madison. 
He gets his clothes from the Salvation Army 
and has a hot plate in his room where he 
cooks soup and pork and beans. 

John Leske is 63 and can no longer work 
as a painter because of a disability. "I don't 
eat much anymore," he said. "I can't afford 
it. I lost 25 pounds this summer. I just go 
to sleep sometimes instead of eating, and I 
snitch a meal whenever I can. 

"Know where I ate yesterday? A guy here 
told me to come with him to a church. They 
took us to a real high-class restaurant. We 
went first to the basement of the church. 
They never asked us anything. At the res
taurant, they had real good soup, meat loaf, 
vegetables, potatoes, bread and butter. We 
even got a second cup of coffee. I went back 
to the church to thank them, but the door 
was locked." 

In his speech to the aging conference, Percy 
said, "In the 1960s we built new colleges 
and classrooms for the young people from the 

'baby-boom' of World War n. We poured fed
eral monies into massive social programs to 
improve their lives. 

"Indeed, the whole structure of American 
life was changed to accommodate them. We 
are left now, as they grow into adulthood 
with more than enough faclllties for the 
young and not enough for the old.'' 

One of the three elderly women on the 
bench in Margate Park says, "Maybe the 
government will begin paying more attention 
to the old people, but that will take time. 
What is the answer now?" 

CASE OF MTI...IA LAZAREVICH 
FELZENSHTEIN 

<Mr. COUGHIN asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. COUGHLIN. Mr. Speaker, during 
the course of this vigil on behalf of the 
Mills-Vanik amendment, it has been 
stressed that freedom of emigration is 
a universal human right which the So
viet Union endorses in principle but 
ignores in practice. 

It is especially disconcerting to me 
that Soviet officials have distorted and 
acted capriciously in interpreting their 
policy regarding the reunion of families. 
On October 3, 1966, at a Paris press con
ference, Soviet Premier Alexei Kosygin 
declared that "if any families which 
come together or wish to leave the So
viet Union, for them the road is open, 
and no problem exists here. 

However, this has not been the case in 
fact. In December 1972, Milia Felzen
shtein, a World War II hero from the 
city of Kharkov, and his family applied 
for permits to emigrate to Israel, ex
pressing a desire to be reunited with 
Milia's father and sister. He was certain 
that this request qualified under the re
union of families policy. Furthermore. 
since Felzenshtein is a pensioner, his 
wife and daughter are minor bank em
ployees, and his son a mere schoolboy, he 
did not anticipate that his family's ap
plications would present any problems. 

But Kharkov OVIR, the passport 
office, rejected the application on two 
grounds: first, Felzenshtein's father and 
sister were not considered to be members 
of his family. Second, as a hero of the 
Soviet Union, a title of honor conferred 
by the Soviet Government, Felzenshtein 
was told that his emigration to Israel 
was considered undesirable. 

Appealing to Premier Kosygin for a 
reconsideration of his application, Milia 
argued for the fundamental right of hu
man beings to emigrate and pointed out 
that he and his family were being penal
ized for his heroic deeds on the battle
field in World War II. 

Mr. Speaker, the plight of the Felzen
shtein family is not unique. Last year I 
was able to speak by telephone with a 
Jewish woman living in Moscow who, 
along with her husband and two chil
dren, was attempting to emigrate to 
Israel. She related to me the many hard
ships, including the loss of her job and 
her husband's, which they encountered 
following their application for permis
sion to leave the country. She stressed 
that their misfortune was not an isolated 
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example of Soviet harassment but rather 
one of many similar cases. 

The time has come for Soviet leaders 
to revise their stand on emigration. It is 
time for Congress to pass the Mills
Vanik amendment. 

THE NUECES RIVER PROJECT 
<Mr. DE LA GARZA asked and was given 

permission to address the House for 1 
minute and to revise and extend his re
marks.) 

Mr. DE LA GARZA. Mr. Speaker, last 
week the Water and Power Resources 
Subcommittee of the House Committee 
on Interior and Insular Affairs held a 
hearing in my district, the 15th Con
gressional District of Texas, on a project 
of immense importance to a large south 
Texas area. This is the Nueces River 
project, and the hearing was held at 
Three Rivers near the site of the Choke 
Canyon Dam and Reservoir. 

The hearing was conducted by the 
Honorable BIZz JoHNSON, chairman of 
the subcommittee. Also participating was 
the Honorable KEITH SEBELIUS, a mem
ber of the subcommittee. My friend, the 
Honorable JoHN YouNG, although not a 
member of the panel, was very actively 
present, his district being included in 
the area that will benefit from this tre
mendous water development project. The 
subcommittee's able staff members con
tributed greatly to the success of the 
hearing. 

As host Congressman, I was privileged 
to welcome my colleagues. I insert as 
part of my remarks what I said on this 
auspicious occasion: 

Mr. Chairman, on behalf of the people of 
the 15th Congressional District, I welcome 
you to South Te;x:as. 

I hope and believe you have already been 
made to feel welcome at the reception ar
ranged in your honor last night in Corpus 
Christi by my friend and colleague, John 
Young, and the people of that city. 

I trust the overflow attendance of inter
ested and concerned citizens will assure you 
that Three Rivers and the surrounding area 
welcome you here. This is truly a splendid 
turnout. 

We owe special thanks to the Honorable 
John Bright, mayor of Three Rivers, for mak
ing arrangements for this session. The Three 
Rivers Independent School District has co
operated one hundred percent and to those 
responsible we are deeply grateful. 

My colleague, I will tell you that the re
ception accorded you since you arrived in 
South Texas is typical of the kind of hos
pitality our people extend to visitors from 
other less fortunate regions. 

We're delighted that you are here. We 
hope you enjoy every minute of your stay. 
We cordially invite you to come again. 

THE NEED TO PROHffiiT MASS 
TRANSIT FARE INCREASES 

<Mr. KOCH asked and was given per
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KOCH. Mr. Speaker, with the 
energy crisis upon us, it seems to me it is 
now more essential than ever before that 

we provide operating subsidies for mass 
transit and that we bar mass transit fare 
increases across the country. We all 
know that public transportation con
sumes far less fuel than the private au
tomobile per passenger mile. And so, in 
a time of an energy crisis, it is impera
tive that we encourage more people to 
ride public transportation and leave 
their automobiles at home. 

Unfortunately, the effect of today's 
economic pressures is to send fares up. 
And with every fare increase, transit 
ridership declines with a consequent in
crease in automobile usage. 

Therefore, I am introducing a joint 
resolution with our colleague from 
New York <Mr. BRAsco) to prohibit any 
transit company from increasing its fare 
beyond the level existing today. This 
freeze on fares would be effective for 2 
years during which time the bill would 
provide $400 million annually in mass 
transit operating assistance in the same 
manner as provided by H.R. 6452, passed 
by the House on October 3. Thus, while 
freezing transit fares, the Federal Gov
ernment would recognize its responsibil
ity in helping to make up the deficits 
that would be incurred as a result of the 
fare freeze in the face of concomitant 
increases in operating costs. At the same 
time, the bill includes the original objec
tives of H.R. 6452-and that is to utilize 
these Federal funds to encourage local 
transit systems to improve their service 
and attract more passengers to their sys
tems, objectives that certainly are con
sistent with energy conserving efforts 
now underway in other public sectors; 
thus, the resolution I am introducing to
day would require that localities provide 
a comprehensive service improvement 
program before receiving Federal aid. 
The resolution also provides the guide
lines established in H.R. 6452 for the 
distribution of aid. The distribution 
formula is based on three factors given 
equal weight: population of the area 
served, revenue passengers carried by a 
system, and the vehicle miles in the sys
tem. 

Mr. Speaker, to date President Nixon 
has opposed Federal assistance to assist 
transit systems in meeting the everyday 
costs of operating their buses, subways, 
and commuter railroads. He has done so 
even though a report made by the De
partment of Transportation in 1971 ac
knowledged that the farebox can no 
longer finance all transit operating costs 
if fares are to be maintained at a reason
able level. With the evolution of first the 
pollution crisis and now the energy crisis, 
coupled with the continual mobility 
problems of our cities, the importance to 
all members of the public of having effi
cient and highly utilized mass transit is 
amplified. If more people ride mass tran
sit, more fuel will be available for other 
uses; if pollution is reduced because of a 
decrease in automobile traffic, a health
ier environment will be provided for all 
of us; and if there are fewer cars on the 
road, traveling for those who have no 
choice but to use private automobiles will 
be easier and quicker. 

In October 1972 the Office of Emer
gency Preparedness issued a report en-

titled "The Potential for Energy Con
servation." One of the recommendations 
in this report was that the country seek 
to "stimulate the development of suffi
ciently fast, safe, inexpensive, comfort
able, convenient, and reliable mass tran
sit systems to draw passengers away from 
automobiles and airplanes-short trips 
in particular." In making this recom
mendation the Office of Emergency Pre
paredness went on to make the following 
pertinent points: 

The program of subsidies, tax incentives 
and regulatory standards designed to accom
plish this must take into account tradeoffs 
between energy consumption and attributes 
such as speed and service on which demand 
will depend. 

The President is imposing a number of 
limitations on fuel usage. Increasing 
transit use is an obvious means of fuel 
conservation and one that does not re
quire the bureaucratic-and often in
effective-redtape of federally imposed 
controls on consumption. 

The need to make the most efficient use 
of our energy resources is apparent. In 
addition, the fuel shortage is a national 
problem and so we cannot expect locali
ties alone to bear the burden of main
taining-and ideally lowering-transit 
fares. 

I recommend the resolution to our col
leagues and I urge the President to incor
porate a freeze on transit fares coupled 
with Federal mass transit operating as
sistance in his plans for energy conserva
tion. 

BILINGUAL EDUCATION AT THE 
CROSSROADS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Maine <Mr. COHEN) is recog
nized for 10 minutes. 

Mr. COHEN. Mr. Speaker, I am intro
ducing today legislation to amend title 
VII of the Elementary and Secondary 
Education Act of 1965 to extend, im
prove, and expand programs of bilingual 
education, teacher training, and child 
development. 

The right of a non-English-speaking 
child to a meaningful education is cur
rently an issue with which all three 
branches of the Government are con
cerned. Recently, the Office of Education 
held hearings on new rules and regula
tions it was proposing to the Bilingual 
Education Act, title VIII ESEA. In the 
Congress, the House Committee on Edu
cation and Labor continues its markup 
sessions to extend and amend ESEA, and 
the Senate Subcommittee on Education 
has completed hearings on two bilingual 
education bills introduced by Senators 
CRANSTON, KENNEDY, and MONTOYA. Fi
nally, the U.S. Supreme Court is sched
uled this term to hear the case of Lau 
against Nichols, which will decide wheth
er non-English-speaking children have 
the constitutional right to special help 
enabling them to gain an equal educa
tional opportunity. Certainly, we can as
sume that there would not be such a con
certed effort within the Federal Govern-
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ment to find ways to better our treatment 
of the non-English-speaking or bilingual 
child, if this was not also an issue of 
national prominence in the minds of the 
American public itself. 

When the Bilingual Education Act ex
pires next year, we will clearly be at a 
crossroads. Critical decisions must be 
made about the scope of the program and 
the goals it should embrace. On the first 
point, continuing and expanding the size 
of the program is, in my opinion, impera
tive. Fortunately, our decisions need not 
be made in a void. In the areas where bi
lingual programs have been established, 
the results have been very good. However, 
there is still an enormous gap between 
what we are doing and what we need to 
do. While over 5 million children in this 
country are in need of bilingual educa
tion, only 147,000 will be reached this 
year. We profess to believe in the avail
ability of an equal educational opportu
nity for everyone. Yet, for all our ideal
istic rhetoric, the remaining 4,853,000 
children are still denied that opportunity. 
If a child is provided with the same fa
cilities, textbooks, teachers, and curric
ulum as other children, but that child 

. cannot understand the medium in which 
the material is taught, he is effectively 
excluded from the educational process. 
Though such action by a school appears 
neutral on its face, it constitutes a case 
of fundamental discrimination. 

What does this men in actual fact? 
In my State, it is estimated that 21 per
cent of all elementary and secondary 
pupils are familiar with French; yet in 
one area surveyed, where the concentra
tion of pupils who speak French is 96 
percent, only 2 percent ever enter college. 
In the State as a whole, 51 percent go to 
college. Results from a 3-year s:urvey at 
one school show the dropout rate among · 
Franco-Americans is 12 percent higher 
than the national average. 

Furthermore, some 500 children of the 
State's Passamaquoddy Indian tribe 
speak a dialect of the Algonquin language 
at home, and learn English as a second 
language only when they enter school. 
Tests indicate that by the time these 
children reach secondary school one
third of them are two grade levels behind 
other children their age. No wonder in
terest in formal education wanes. This 
is expressly exemplified by one of the 
Passamaquoddy schools where 27 per-

. cent of the children were absent at least 
77 days during 1 academic year. I know 
many of my colleagues could cite similar 
examples from their own States. 

We have an obligation to make good 
on the promise of equal education to all 
schoolchildren, and a strengthened bi-

· lingual education program is a vital ele
ment in achieving that goal. I believe 
that passage of several of my amend
ments will move us in this direction. 

down ·· one project. Since I feel that a 
quality teacher is z. program's most im
portant feature, the amendment I offer 
today will begin to provide more realis
tically for the teacher need. It earmarks 
one-third of all bilingual appropriations 
in excess of $35 million for teacher train
ing programs in order to produce a core 
of experienced and qualified bilingual 
professionals and paraprofessionals. 

Second, the amendments initiate an 
incentive program for State supervision 
of bilingual programs. To encourage the 
States to assume an authority over the 
bilingual programs which will continue 
after Federal sponsorship has ended, an 
additional 5 percent of the aggregate 
amount the Federal Government is pay
ing to the local educational agencies for 
bilingual education would be provided at 
the State level. 

Although State and local governments 
are encouraged to assist in funding 
bilingual projects, there has been no 
matching requirement with the Federal 
Government. Consequently many pro
grams have failed after the initial 5 
years of the program because no State 
commitment has been developed for con
tinuation. 

Only 11 States now have any form of 
bilingual education plans and only 4 
are making use of them: Texas, New 
Mexico, California, and Massachusetts. 
Massachusetts has gone farther than 
any State by requiring every district with 
more than 20 non-English-speaking stu
dents to provide them with a bilingual 
education. Unless the Federal Govern
ment plans to continually subsidize these 
projects, which is not the intent of Con
gress, the States must be motivated to 
develop bilingual programs of their own. 

Third, my bill upgrades the adminis
trative structure for the bilingual educa
tion program within the Office of Educa
tion of establishing a Bureau of Bi
lingual Education. I feel the additional 
administrative authority is necess.ary to 
carry out the functions of this increas
ingly important program. 

Fourth, the bill provides for supportive 
services from the National Institute of 
Education. Under this provision, re
search can be carried out to develop new 
books, new testing materials, new visual 
aids and equipment, and new curriculum 
plans. 

Fifth, an amendment creates a new 15-
member National Advisory Council on 
Bilingual Education to replace the old 
Advisory Council. The composition of 
the Council will stress participation from 
the bilingual community. The Council 
will have the responsibility to review and 
evaluate the bilingual education pro
gram. 

Earlier, I spoke of the need for deci
sions about the goals the bilingual edu
cation program should embrace. Those 
of us who ·are fully assimilated into our 
traditional American society find it hard 
to appreciate the difficulties and barriers 
our great melting pot society creates for 
those with different languages and cul-

First, a most serious discovery we are 
making is that we do not have the teach
ers, or even the teacher-training pro
grams, to handle a program of the mag
nitude of bilingual education. The Office 
of Education has found in a study of 76 
of its own programs that some -or all of 
the teachers involved were not ade
quately prepared to teach bilingual pro
grams. In my own State, the lack of ade
quate staff has had the effect of closing 

. tural backgrounds. In the past, we have 
tended to view our educational process 
partially as a means of enabling-or 
perhaps even forcing-such ethnic peo
ples to become an indistinguishable part 
of our society. We have done so by ignor-

ing or even suppressing their cultural 
heritage. To many, even our program of 
bilingual education is defined as a means 
to accomplish the annihilation of foreign 
cultures. 

More recently, we have discovered that 
this restrictive view of our melting-pot 
philosophy can have serious adverse ef
fects on students. Educators have learned 
that exclusion from one's own cultural 
heritage and history, from one's lan
guage and community, can be so destruc
tive to the self-confidence of a student 
that he gradually loses his ability to 
learn. Ethnic students must be able to 
relate their mother tongue to their per
sonal identity, because language and the 
culture it carries are at the very core of 
a child's self-concept. Destroy this self
concept and you can destroy the child. 
The children who drop out of school and 
become part of our unemployment, wel
fare, and crime statistics because their 
heritage and special language abilities 
are ignored, are an economic burden 
which this Nation can ill afford. 

Several of the amendments contained 
in the bill I am introducing relate specif
ically to the need to use bilingual educa
tion as a means to instill within the non
English-speaking child a permanent ap
preciation of and attachment to r.is cul
tural and linguistic heritage. 

First, the language in the original leg
islation encouraged the :· dea that bilin
gual education was a form of "remedial" 
education, another method of correcting 
a defect in the child. The bilingual child 
was so abused by this "remedial" doc
trine that the former Director of HEW's 
Office of Civil Rights, J. Stanley Pot
tinger, issued a memorandum which pro
hibited school districts from assigning 
non-English-speaking students to classes 
for the mentally retarded on the basis of 
criteria which essentially measured or 
evaluated English language skills. 

The amendment I propose would elimi
nate the phrase "children of limited 
English-speaking ability." The fact that 
a child does not speak English does not 
mean necessarily that his training is in
adequate. A phrase which more properly 
reflects the attitude promulgated today is 
"children who speak primarily a lan
guage other than English." By such a 
change, we are recognizing the fact that 
children who enter school with the abil
ity to speak a language other than Eng
lish have an educational asset which can 
be built upon and should not be dis
carded or destroyed. 

Second, my legislation provides that an 
English-speaking child can participate 
on an elective basis in the bilingual ac
tivities offered at his school. When the 
bilingual education program was initi
ated, we were looking only at the specific 
needs of children who were being edu
cationally handicapped because they did 
not speak English. However, it seems 
time to broaden our outlook on the pro
gram to recognize that children who 
would like to participate in the programs 
should have the opportunity to utilize the 
multiple language and cultural resources 
of their communities. Such .flexibility, I 
believe, would assist in recognizing the 
common interests among neighbors and 
students which transcend cultural dif-
ferences. In an age where our relations 
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with other countries and cultures are be
coming much more extensive, such edu
cational opportunities could prove vital 
to English-speaking students as well as 
non-English-speaking students. Certain
ly, in a democratic country where multi
ple cultures and heritages are our pride, 
we should be making every effort to en
courage that kind of voluntary oppor
tunity for all our children. 

Third, present legislation requires that 
the families of children eligible for bi
lingual programs must have incomes be
low $3,000 or be receiving public assist
ance. Seen in a wider perspective, how
ever, this restriction is not logical. The 
fact that a child primarily speaks a 
language other than English in no waY 
means that the child is also poor. Like
wise, the fact that a child is poor does not 
imply that the child primarily speaks a 
langugae other than English. Nobody 
should be excluded from receiving help 
in overcoming those difficulties, whatever 
his income. Under present law, the poor 
are able to improve their lot through the 
bilingual program, while the not-so-poor 
may receive an inferior education. Any 
child who could benefit from a bilingual 
program should have the opportunity to 
participate. 

It is time for us to seize the initiative 
and meet the needs of this new move
ment toward cultural pluralism. Because 
of our diversity, a fully functioning pro
gram of bilingual education will bring a 
great renaissance to the United States. 
The intent of the bilingual program 
should refiect the renovation of this di
versity, and thus the enrichment of 
America's culture. 

ERNEST PETINAUD: A FRIEND 
INDEED 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Ohio (Mr. MILLER) is recog
nized for 10 minutes. 

Mr. MILLER. Mr. Speaker, last 
evening, I had the pleasure of joining 
over 300 persons in paying tribute to one 
of Capitol Hill's most distinguished citi
zens, Mr. Ernest Petinaud. 

After more than 40 years of service to 
the Members of the House of Represent
atives, Ernie Petinaud is retiring. I fully 
expect to see him welcoming Members to 
the dining room out of habit after his 
retirement date has passed. I know that 
the many people who dine there will ex
pect to see Ernie wheeling around the 
comer with a smile on his face, a warm 
handshake and a hearty "hello." 

Long after leaving the Congress and 
the hustle and bustle of Washington, mY 
wife, Helen, and I will long remember 
the thoughtfulness of Ernie and his 
charming wife Jeannette. More than the 
maitre d' of the Members' dining room, 
Ernie himself is an institution. Always 
on the job, always responsive and cor
dial, he seems to take the greatest pleas
ure in doing things for others. 

His consideration for the Members of 
Congress, their families, our staffs, and 
the thousands of visitors to the Capitol 
building is unmatched in sincerity and I 
know that I echo the sentiments of all 
who know Ernie well, or who have met 

him only once, in saying that we appre
ciate his hard work, his personality and 
his perserverance. He is one in a million . .-

Talking with Ernie today, I asked him 
what he would miss most. 

He answered without hesitating, "I will 
miss the atmosphere of friendship." 
Paraphasing Will Rogers, Ernie com
mented that he has "never met a Mem
ber he did not like." 

At the same time, it goes without 
question that I have never met a Mem
ber--or anyone else, for that matter
who: does not like Ernie. 

During his brief remarks at the recep
tion honoring Ernie last evening, he 
said: 

To the Committee and friends who planned 
this fine affair for me, thanks sincerely. 

In the course of human events, this is the 
greatest tribute that I will ever have the 
pleasure of enjoying. 

Never has so much appreciation and kind
ness been expressed by so many for my wife 
Jeannette and I and for this I am duly grate
ful. 

And 1f I should live a thousand years, 
this affair will remain in my memories as my 
finest hour. 

This, my friends, is the end of an era-a 
time that had a certain element of people 
who believed and cemented the principle that 
a member o:r Congress was highly regarded. 

I am proud to have been and still am a 
member of that dedicated group of people. 
To me whenever a man or woman is elected 
to the Congress, he instantly becomes my 
friend, regardless of his or her race, creed, 
or political persuasion. I have continued to 
maintain that feeling through the years of 
my service in the House of Representatives 
Dining Room and thank God I have never 
had to regret that attitude and manner. 

And so tonight on the eve of the beginning 
of the end of my wonderful years on Capitol 
Hill, I am reaping the harvest of my labor 
and the compensationB"'of my dedications. 

Again, I say thanks a million and may 
God's blessings be with all of you and in 
abundance. Good night and good luck from 
my dear wife and I to each and everyone of 
you. 

Ernie called his retirement an "end of 
an era" and said that he would miss 
Capitol Hill deeply. 

The truth is, it is he who: will be missed 
most of all. 

TRIDUTE TO JOHN P. SAYLOR 
The SPEAKER pro: tempore. Under a 

previous order of the House, the gentle
woman from Massachusetts <Mrs. HEcK
LER) is recognized for 5 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, I feel a tremendous sense of 
loss as a result of the recent death of our 
colleague from Pennsylvania, John 
Saylor. 

For several years I have known Mr. 
Saylor through our work on the Veterans' 
Affairs Committee. Not only did he hold 
the respect and confidence of the com
mittee members for his capable service, 
but he also received the admiration of all 
the veterans organizations who have 
honored him with awards or trophies at 
one time or another. Shortly before his 
death he received the coveted Silver 
Helmut Award from the AMVETS for 
distinguished service to all American 
veterans. 

A spellbinding orator, John Saylor 
could hardly complete a sentence at a 

veterans' affairs hearing without the in
terruption of strong applause from 
veterans present who: enjoyed his senti
ments, his wit, and his sense of humor. 
He was especially interested in assisting 
our Vietnam veterans through their diffi
cult period of readjustment and con
tinually urged our national veteran orga
nizations to orient themselves to the new 
problems facing our young veterans. 

In addition to: his outstanding work in 
behalf of our veterans, Mr. Saylor was 
a powerful and creative force in the area 
of conservation as the ranking member 
of the House Interior and Insular Affairs 
Committee where he consistently cham
pioned his conservation causes. Many 
Members of the House would not cast a 
vote on a conservation issue without 
seeking out John Saylor's opinion of the 
measure. I am extremely saddened by 
the death of this dear friend and re
spected colleague and extend my deepest 
sympathy to his beloved wife, Grace, and 
to his children, Susan and Phillips. 

CANADIAN FUEL OILS TO FLOW 
ONCE AGAIN TO THE UNITED 
STATES 
The SPEAKER pro: tempore. Under a 

previous order of the House, the gentle
man from New York <Mr. KEMP) is rec
ognized for 10 minutes. 

Mr. KEMP. Mr. Speaker, I am pleased 
to announce to: this body that the De
partment of State has just notified me 
that negotiations have produced a re
laxation in the Canadian Energy Board's 
recent directive to: curtail oil exports to 
the United States. 

The problem is not wholly resolved, 
for the Canadian Government must con
tinue, understandably, its review of its 
own domestic supplies and needs and its 
.capabilities for future exports to the 
United States. But, those particular 
American corporations which had al
ready bought Canadian oil and were stor
ing it in Canada, but whose supplies 
were intercepted and denied export to 
the United States by the board's direc
tive, have been assured that, on a month
ly allocation basis, that o:U wm now be 
shipped to the United States. This will 
meet immediate demands for November. 
More importantly, it refiects a continua
tion of the spirit of cooperation betwe'en 
the United States and Canada--so essen
tial to obtaining future allocations. 

Mr. Speaker, a firm posture has always 
been an effective instrument of foreign 
policy. 

This was proved to: be true once again, 
as the United States-both the adminis
tration and concerned Members of Con
gress-initiated such a firm policy with 
respect to the Canadian Ene'l'gy Board's 
decision to: trim the export of those home 
and heavy industrial heating oils to the 
United States. 

To those Americans, from Maine to 
Alaska, who: have enjoyed close economic 
interdependency and cooperation with 
the Canadian Government and people 
over the decades, it was both distressing 
and a heaVY burden to bear when the Ca
nadian Govemment, albeit, acting out of 
apparent self-interest, curtailed further 
expo:'l'ts of heating oils to the United 
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States. That action was not consistent 
with the close spirit of cooperation which 
has traditionally pervaded United 
States-Canadian relations. Millions of 
Americans along the border, principally 
in the major industrial cities of Buffalo 
and Detroit, were faced with an imme
diate crisis-grossly insufficient supplies 
of oil with which to heat homes and to 
heat and operate plants. 

Jobs were at stake. 
Economic production was at stake. 
Public health, safety, and welfare 

were at stake. 
And, the vitality of Western New York 

was soon to be put to the test. 
Prompt-yet, prudent-action had to 

be the order of the day, if we were to 
succeed, first, in obtaining a relaxation 
of the Canadian Energy Board's direc
tive, and, second, in preserving harmoni
ous United States-Canadian relations 
.essential for future cooperation. Sincere, 
candid, firm, and decisive appeals were 
to .produce within a few days the relaxa
tion sought in the board's policy. I am 
satisfied that without these personal ini
tiatives, that relaxation might not have 
come as quickly as it did-or, perhaps, 
not at all. 

On November 8-after receiving new 
information from a major distributor 
of No.6 oil in western New York, whose 
supplies were already reaching the 
critical stage-! appealed to the Sec
retary of State, Dr. Henry Kissinger; 
to former Colorado Gov. John A. Love, 
presently the chief of the White House's 
.Office of Energy Policy and principal ad
viser to the President on energy mat
ters; and, to the Honorable Donald S. 
McDonald, Minister of Energy, Mines, 
and Resources, in Ottawa. A copy of my 
appeal to Minister McDonald follows: 

NOVEMBER 8, 1973. 
Hon. DoNALD S. McDONALD, 
Minister of Energy, Mines, and Resources, 

Ottama, Ontario. 
DEAR SIR: As a Member of Congress from 

Western New York State, I respectfully di
rect your attention to the current emergency 
situation affecting our area and all of New 
York State as a result of the curtailment 
of exports of No. 6 industrial heating oil 
from Canada. 

The President of the R. B. Newman Fuel 
Corporation in Buffalo, New York, for in
stance, informed me today that his firm, 
which supplies 25 percent of the industrial 
oil to our area, is literally on a day-to-day 
basis with his customers which include hos
pitals, school systems, heavy industrial man
ufacturers, Buffalo Sewer Authority and the 
Main Post Office. 

The Ashland Petroleum Company, I am 
told, is in a similar, critical position with 
regard to its ability to supply Canadian ex
ported industrial oil to its customers. 

It is my understanding, Sir, that the Ca
nadian Energy Board's curtailment is in con
junction wtih your Government's current 
assessment of Canadian demands. In that 
connection, I am deeply aware of the con
cern you must have, in light of curtailments 
by the Arab States and other adverse con
ditions. 

However, at a time when we in New York 
State are confronted with severe communit-y 
and economic dislocations, it is incumbent 
upon me to apprise you of our situation 
with the hope that you can lend whatever 
assistance is practical and available and in 
the best interests of our traditional bene
ficial trade. 

Sincerely, 
JACK KEMP. 

The following day, I went "straight to 
the top" and appealed to Prime Minister 
Pierre Trudeau: 

DEAR PRIME MINISTER: On behalf of the 
hospitals, school systems, public authori~ies, 
heavy industrial and commercial operations 
of Western New York, and in the spirit of 
cooperation which has traditionally char
acterized matters of mutual Canadian-U.S. 
concerns, I urgently appeal to you to r~lay 
the Energy Board's current directive trrm
ming exports of No.6 industrial heat ing fuel 
to U .S. distributors. 

I appreciate the need of the Canadian Gov
ernment to review, in light of its own domes
tic consumption demands, its exports to U.S. 
firms, but the intensity of the immediate 
crisis in Western New York compels me to 
ask for a relaxation of the Board's directive 
even during the period in which future pol
icies are being reviewed. Some major users 
we have been advised, have less than one 
full day's supply remaining, with only a 
minority of heavy users having sufficient sup
plies for the next two weeks. One major dis
tributor has stopped delivery to major users 
this day. 

In the spirit of cooperation which has per
vaded Canadian-American relations, I urge 
this relaxation. 

Very sincerely, 
JACK KEMP, 

Member of Congress. 

While continuing efforts through the 
Department of State and the adminis
tration, I initiated similar efforts through 
the Congress. On Monday, November 12, 
I submitted formal testimony to the Sub
committee on Interior and Related Agen
cies of the prestigious Committee on AP· 
propriations, stressing the ever-increas
ingly urgent nature of this crisis. And, we 
l_{ept the people most effected thoroughly 
informed: 
KEMP ASKS FmM DIPLOMACY To GET CANADA 

To SHIP OIL 
WASHINGTON.-Rep. Jack F. Kemp, R-Har

risburg, exhorted the Nixon administration 
Monday to employ "the strongest sort of dip
lomatic effort" with Canada to get vitally
needed fuel oil into the Buffalo area to stave 
off imminent closings of schools, factories and 
hospitals. 

* * 
Kemp's comments were made in testimony 

Monday before the House subcommittee on 
interior and related agencies. He also ap· 
pealed to top State Dept. officials to exert 
pressure on the Canadian Energy Board to 
permit resumption of shipments of No.6 in
dustrial heating oil to the Buffalo area from 
Canada. 

Canada, faced with an energy crisis of its 
own, has curtailed shipments of the oil to the 
United States, and Kemp warned that a va
riety of Buffalo-area institutions might be 
forced to close if the oil isn't forthcoming 
quickly. 

Kemp identified those institutions as 
schools, hospitals, industries and possibly the 
main Post Office and the Buffalo Sewer Au
thority. 

"What good does it do to slow down to 50 
miles an hour if, when you reach your desti
nation, your place of employment is closed 
or the school door is locked," Kemp asked. 

IMMEDIATE SOLUTION NEEDED 
"As I said last week after the President's 

address on the energy crisis. the proposals 
are worthy of support and in the right direc
tion. But they are too late and too little if 
we can't solve this immediate problem. 

"We must deal just as hard with our friends 
in Canada as we do with the Soviet Union 
where it comes to trade bargaining. We must 
remind our friends to the north that they 
are highly dependent on U.S. exports for agri
cultural and other products, and that t.heir 

present curtailment of critical oil supplies is 
jeopardizing nearly 200 years of traditional 
and mutual beneficial relations," Kemp told 
the subcommitee. 

"The President told us Wednesday that 'to 
be sure that there is enough oil to go around 
for the entire winter, all over the country, 
it will be essential for all of us to live and 
work in lower temperatures.' " 

"I am confident Americans are willing to 
make sacrifices. But they also expect their 
government to exercise the strongest possjble 
efforts to alleviate the type of critical situa
tion we have in our community and avoid 
outright closings, loss of wage-earning oppor
tunities and other critical situations," Kemp 
said. 

On Tuesday, November 13, I submitted 
testimony to the Subcommittee on Inter
American Affairs of the Committee on 
Foreign Affairs: 

STATEMENT OF THE HONORABLE JACK KEMP 
Mr. Chairman and Members of the Sub

committee: As a Member of Congress from 
Western New York, I am greatly aware of the 
impact of the Canadian Energy Board's cur
rent policy of curtailing exports of No. 2 
and No. 6-home and industrial heating 
fuels, respectively-to the United States dur
ing that Board's reassessment of its domestic 
inventory and demand. 

This impact is not potential; it is real: 
Some 1700 employees of the Dunlop Tire & 

Rubber Corporation plant in Tonawanda, 
N.Y., were notified on Monday, November 12, 
that production activities may be closed at 
the end of this week because two suppliers
Ashland Oil, Inc., and R. B. Newman Fuel 
Corporation-can no longer obtain sufficient 
exports of No. 6 fuel from Canada. 

Other Buffalo area institutions and firms 
confronted with immediate shortages of No. 
6 oil include-

Children's Hospital; 
Millard Fillmore Hospital; 
Sisters' Hospital; 
The school systems of Niagara Falls, Am-

herst, West Seneca, and Tonawanda; 
The Main Post Office; . 
The Buffalo Sewer Authority; . 
The plants of General Mills, Goodyear, 

Calspan, Carborundum, Allied Chemical, Bell 
Aerospace; and 

American Airlines. 
Suppliers have been operating on a day-to· 

day basis during the past two weeks because 
of the unavailability of Canadian supply, 
coupled with the small reserves of domestic 
suppliers now being overextended and not 
capable of additional allocation. 

Relations between the United States and 
Canada particularly with respect to matters 
of mutual economic concern, have always 
been good. One can appreciate and under
st and the need, from their perspective, for 
the Canadian Government to order an assess
ment of its own domestic inventory and 
needs; this is nothing more than national 
self-interest. Yet, as a result of this close 
economic cooperation in the past, we have 
become, particularly along the border, inter
dependent as to supply and demand. The 
Canadian people buy vast amounts of agri
cultural and other products from the United 
States; the United States buys large amounts 
of goods from Canada. It would be an un
fortunate consequence of the present fuel 
shortage--over which neither nation :"lad a 
great deal of control-to have relations be
tween Canada and the U.S. strained, but we 
are fast reaching that point. 

In furtherance of my responsibilit ies to 
the people of Western New York, I have been 
active in trying to secure an immediate re
laxation of the Canadian Energy Board's cur
tailment of fuel to the United States. I have 
made personal appeals to former Governor 
John A. Love, chief of the White House 's 
office of energy policy and principal adviser 
to the President on energy matters, and to 
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the Secretary of State, Dr. Henry Kissinger. 
I realize the Department of State has some 
other priority problems on its hands--not 
the least of which is resolving the Middle 
East crisis itself-but I do not think that the 
Administration has responded adequately to 
date in helping to secure a relaxation of 
the Canadian Government's decision. 

Immediately upon learning last Friday 
from a major distributor that some major 
users of No. 6 fuel in Western New York had 
only a few days supply remaining, I dis· 
patched an urgent telegram to Pierre Tru· 
deau, the Canadian Prime Minister. 

Yesterday, I called the critical urgency of 
this shortage to the attention of the Sub
committee on Interior and Related Agencies 
of the prestigious and powerful Committee 
on Appropriations. 

The long-range solution to the energy 
crisis lies in a fuller development of domestic 
crude oil, a development which has been 
slowed in recent years by the failure to act 
promptly on the request for construction of 
the trans-Alaskan pipeline, by a failure to 
construct offshore facilities for the develop
ment of untapped reserves on the conti
nental shelf, and by a failure of government 
to remove various disincentives to explora
tion, recovery, and refining. It is because of 
the unforeseen Middle East war that this 
crisis, which could in time have been allevi
ated by gradual increases in supply to have 
met gradually increases in demand, has 
been brought to a head. I do not think either 
the Canadian government or our government 
can be faulted for not having foreseen a 
war in the Middle East, but we can both be 
faulted for not having acted more promptly 
to develop independent sources. 

Mr. Chairman, I request this Committee's 
Immediate assistance with whatever means 
are readily available, including support for 
the strongest sort of diplomatic effort, to get 
the Canadian Government to relax its Energy 
Board's policy. Such a relaxation should help 
give us adequate time within which to de
velop other sources of these important fuels. 

In an editorial today in the Buffalo 
Evening News, that infiuential paper 
called upon the Canadian Government 
to "keep those oil lines open." A copy of 
that editorial follows: 

KEEP THESE OIL LINES OPEN 

The peril of imminent shutdown of Buf· 
falo-area schools and plants certainly points 
up the urgency of Washington's diplomatic 
exertions to assure a prompt resumption of 
the crucial heating oil shipments recently 
embargoed by the Ottawa government. 

Canada's export restriction reflects under· 
standable anxieties felt in Ottawa about the 
energy pinch in eastern provinces heavily 
dependent upon oil imports from Venezuela 
and the Arab producers. 

The fact remains, however, that for Buf· 
falo, Detroit and other metropolitan areas 
along the border, the action by our Canadian 
neighbors dramatizes the risk of intolerable 
disruptions of vital public services or indus
tries at the mercy of oil-delivery shutdowns 
beyond their control. 

Surely any restriction generated by a 
Canadian concern for protecting its own en
ergy needs should take proper account of the 
grossly disruptive impact of a sweeping em
bargo on vital public institutions on the 
American side-an impact which we hope 
the Ottawa energy officials simply did not 
foresee in this case. 

While a prompt decision to lift an unfair 
restriction would hopefully stave off an im
mediate fuel crisis this winter, no one can 
derive much coinfort from such a chilling 
reminder of the dependence of the Western 

New York economy on oil supplies in Canada 
that can be shut off at will. 

This is not to suggest that the main pipe
lines through Canada serving this area are 
in any imminent danger of a shutdown. The 
economies of the U. S. and Canada are too 
interdependent and too intertwined for any 
such follies. Nevertheless, the latest episode, 
coupled with Canada's self-protective action 
in jumping the export tax on oil from 40 
cents to $1.90, does point up the timely need 
on both sides of the border to hasten the 
development of sensible, co-operative policies 
for dealing with continental energy shortages 
on a rational basis. 

Apart from the international overtones of 
this latest energy crisis, the further lesson 
that it vividly illustrates is the absolutely 
urgent need for federal and local decision
making mechanisms that can insure proper 
priority in the emergency allocation of heat
ing fuels to schools, hospitals, and similar 
facilities. 

The energy measure now moving through 
Congress will presumably include the stand
by authority sought by President Nixon for 
the rationing of oil and gas. The White House 
energy office appears to be moving reluctant
ly toward a mandatory allocation plan to 
relieve critical shortages of heating oil. With 
the impact of Middle East oil embargoes fall
ing so heavily on New York State and the 
East Coast, we see no alternative to having 
ready a mandatory plan to insure a fair dis
tribution to homes and vital public services. 

I am, therefore, most pleased to have 
been able to announce to this body to
day's relaxation of the board's directive. 
I trust that the ultimate resolution of 
the problem will be equally satisfactory. 

FOREIGN TENDER OFFERS DOUBLE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Pennsylvania (Mr. DENT) is 
recognized for 10 minutes. 

Mr. DENT. Mr. Speaker, last week, 13 
colleagues joined with me in introducing 
H.R. 11265, the Foreign Investors Lim
itation Act. This bill would require for
eign investment in the United States in 
a manner consistent with the national 
security, the conservation of national 
resources, and the protection of the econ
omy of the United States. One way of 
determining the extent of foreign in
terest in the United States is to analyze 
tender o:tiers made by foreign groups to 
American corporations. In a recent com
munication, I asked the Securities and 
Exchange Commission to provide me 
with a list of all foreign originated ten
der o:tiers filed with the SEC. I am sub
mitting the results of that request, as 
well as explanatory information for the 
information of my colleagues. It is worth
while to point out that tender o:tier bids 
in fiscal year 1973-74 will undoubtedly 
double those made in fiscal year 1972-
73. It is also necessary to distinguish ten
der o:tiers from foreign direct investment: 

SECURITIES AND EXCHANGE ColiUUSSION, 
Washington, D.C., October 23, 1973. 

Hon. JoHN H. DENT, 
House of Representatives, 
Washington, D.C. 

DEAR MR. DENT: This is in response to an 
October 11, 1973, request made by Ms. Julie 
Domenick, of your staff, for a llst of aU for
eign originated acquisitions and tender offers 
filed with the Securities and Exchange Com-

mission since the adoption of the Williams 
Act, which amended the Securities Exchange 
Act of 1934, on July 29, 1968. 

Attached hereto is a recently compiled list 
of foreign bidder tender offers filed with the 
Commission since July 1, 1972. The list was 
originally prepared because of the growing 
interest in tender offers by foreign entities 
and will be maintained so long as there is a 
continuing interest therein. 

Although Ms. Domenick requested that the 
compilation include all foreign originated 
tender offers and acquisitions filed with the 
Commission since 1968, such a list would 
involve a very considerable amount of staff 
time to prepare. Ou r experience in preparing 
the attached list, which started with the 
1972-1973 fiscal year, showed that it was 
necessary to thoroughly examine each of the 
75 tender offers filed with the Commission 
during the 1972-73 fiscal year because some 
of the tender offers were made by foreign bid
ders through wholly-owned or controlled 
subsidiaries in the United States. This review 
required many man-hours, many of which 
were spent on the staff member's own time. 
In light of the time spent reviewing those 75 
tender offers, it is obvious how difficult, cost
ly and time-consuming it would be to review 
the 3,012 acquisition statements and the 272 
tender offers filed since July 1968. 

As you know, on December 22, 1970, the 
Williams Act was amended, extending the 
coverage to encompass acquisitions of and 
tender offers for equity securities of insur
"ance companies and extending the disclosure 
provisions to acquisitions and tender offers 
for amounts in excess of 5 %, instead of 10%, 
of a class of equity security. Thus, a review 
of all the filings since July, 1968 will not 
reflect a standard minimum percentage of 
ownership and will not include the same 
types of target companies. 

Since the Williams Act filing requirements 
are triggered by a percentage of ownership 
of a class of equity security which is regis• 
tered pursuant to Section 12 of the Ex• 
change Act, or any equity security of an 
insurance company which would have been 
required to be so registered except for the 
exemption contained in Section 12(g) (2) (G) 
of the Exchange Act or any equity security 
issued by a closed-end investment company 
registered under the Investment Company 
Act of 1940, a review of the Williams Act 
filings will omit all tender offers or acquisi
tions involving securities of companies which 
do not fall within these categories. Similarly. 
such a review will not cover those acquisi
tions and tender offers which are exempt 
from filing under the Williams Act. Accord
ingly, the preparation of a complete list of 
foreign ownership and control would re
quire, in addition to the review of the Wil
liams Act filings, an examination of the 
several hundred thousand Forms 3 and 4 
filed pursuant to Section 16(a) of the Ex
change Act and Rule 16ar--1 (a) promulgated 
thereunder. Form 3 (the initial report) and 
Form 4 (the current report) are required to 
be filed by every person who owns more than 
10% of a class of equity security registered 
pursuant to Section 12 or who is a director 
or an officer of an issuer of such security. It 
should be noted that none of the filings 
whether pursuant to tender offers, acquisi
tions, or Forms 3 and 4 are filed according 
to the nationality of the person filing the 
statement. 

With the present heavy workload and lim
ited staff, we would have great difficulty in 
complying with your request. However, 1f 
you should desire information in addition to 
that enclosed, please feel free to contact me 
again. 

Sincerely yours, 
GEORGE A. FrrzsrMMONB, 

Secretarv. 
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FOREIGN BIDDERS 

Number and target Bidder 

1973-74 FISCAL YEAR 

Foreign 
country 

Tender offeror 
acquisition Date filed 

t l::~:~~Jt~f;-61i~~~3~~==~~~~~;~~~~~:;:~::::~~= ~::?a1::~Gi~~~r~~~\~~;;~~~~~=~=~=~~~~~~~~~=~=~= ~~~:~~~-:=~~=~=~~~~~==~~:~;;=~ei=~;;:;~~ t~~- ~;: i!~i 
7. The Signal Companies, Inc ____ ;; ••• .;;.=: •••• .:-• .;====:=;;- John L loeb Group •• ~~·-·-··---··-···------··· U~~:~ce~~~~ian~~aly, Canada, ••••• do _____________ Aug. 8,1973 

i: ~~!~FoJ:1~~1:!~1~~o~n;~~~~~~;~;~~::::;:~~=~~;~~f~~~~ fiJi.~.~~j[~~tW~e{~!~~~~~:~;:~~=~=~~~~=~~~=~~=:~~~~=~::~~=~:~;~~I:~~-;~~~i~~~~~~~~~~ ~~~: i~: }!fi 
8: GRI computer CorP---------------------------------=-=---=---- Eastern lntemat1o_nallnv~stment Trust ltd ________________ do __ _____________________ AcquiSitiOn __________ Aug. 20,1973 
9. Lewis Refrigeration Corp. ________________ :;;. __________ ;: _______ Toromont lndustnal Holdmgs Ltd ____________________ Canada _______________________ Tender offer-------- S"ept. 5, 1.!173 

10. Whitney Fidalgo Seafoods, Inc·--------- =--------------------- Kyokuyo Co: Ltd __________________________________ Japan·--- ----------------- - -------~o.·;-- --------- Sept. 10, 1973 
11. Western Decalta Petroleum Ltd.-------------~---------·-::-___ ; _ Anglo_Amencan_Corp. of Canada Ltd _________________ Canada _______________________ Acqu1s1t1on _________ Sept. 12,1973 
12. United Brands Company ______________________________ -;. ______ Reden Ab S~lema _________________________________ Sweden ___________________________ do _____________ Sept. 24,1973 
13 1-T-E Imperial Corporation __________________________________ IFI lryternatlonal S.A. (whose largest stockholder- Luxembourg _________ ___ ___________ do _____________ Sept. 26,1973 

• IW~~ 

~~: 1~~~'d" :e~~d~~'d~st~e5;iii~===========~=~=~=========~=~~===== l!:~is;)A~-o~~:~~s:~-~~~~~~-~~~--~~================= ~~;~i1~~~~~~~~================ I~~~r~ti:;~=======~ oct. Do9, 1973 

1972-73 FISCAL YEAR 

~~ t~~i~~J~J~!lf:~~~~~~~iii~~~ ~~~~f~J.t~1:~~~t~~~~~~t~~f~f~rr.~~~~~~~~~~~~ifff'~~~~~~~ ~ :1: ~~~ 
8. Gimbel Brothers, Inc .• -:;.;;;. •• ;;.;.::-=.;::-_-.:..:-.;;.-:: ••• -:;-:;;;=-~-- Brown and Williamson '¥obacco Corp ____ ;. ____________ England (sub>----------------------do ___________ June 11,1973 

CPA AT AEC 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Florida <Mr. FUQUA) is rec
ognized for 5 minutes. 

Mr. FUQUA. Mr. Speaker, I wish to 
continue sharing with the Members ma
terial I have been receiving concerning 
the effect of the proposed Consumer Pro
tection Agency on various Federal agen
cies mentioned in our hearings as major 
targets for CPA advocacy. 

There are three CPA bills now pending 
in a Government Operations Subcommit
tee on which I serve-H.R. 14 by Con
gressman ROSENTHAL, H.R. 21 by Con
gressmen HOLIFIELD, HORTON and others, 
and H.R. 564 by Congressman BROWN of 
Ohio and myself. 

The principal difference among the 
bills is that H.R. 14 and H.R. 21 would 
grant the CPA the right to challenge in 
court the final actions of other agencies, 
including their decisions not to act on 
given matters. The Fuqua-Brown bill 
would not grant the CPA court appeal 
power, an extraordinary power for a non
regulatory agency. 

As we prepare for a potentially diffi
cult winter due to the energy crisis, the 
question of CPA's role in the various 
agencies associated with power supply 
becomes a critical one. I have already 
introduced into the RECORD material from 
the Tennessee Valley Authority and the 
Federal Power Commission. Another im
portant agency in the power community 
is the Atomic Energy Commission. I shall 
introduce material on the AEC today. 

The AEC, of late, has been beseiged 
by environmentalists and consumerists, 
including Ralph Nader who has expressed 
deep concern over the safety of nuclear 
reactors. In our hearings this year on the 
CPA bills, the American Bar Association 
used the AEC to illustrate how the CPA 
would appeal final agency actions under 
the two bills which would allow such. 
CPA action. 

In regard to the question of CPA ap
CXIX--233o-Part 28 

peals, I should note that the General 
Counsel of the AEC reports the following 
with respect to areas technically subject 
to CPA appeal under all the bills except 
the Fuqua-Brown bill: 

As you know, in addition to Regulatory 
authority, the AEC has the responsibility 
for opertaing a number of Government in
stallations and national laboratories. These 
operations, under the direction of the Gen
eral Manager, involved in 1972 over two bil
lion dollars. Substantially, all actions taken 
by him could be tested in the courts. 

In addition, every issuance, modifl.cation, 
denial, etc. of a licensing or enforcement 
decision, and every adoption o! a regulation 
by the Director of Regulation is also subject 
to court review (Representative types can 
be found in the answer to questions 1, 3 and 
4). 

There are literally millions of actual 
annual final agency actions subject to 
CPA court appeal under the bills, and 
perhaps billions of such actions if we con
sider that inaction is :final action under 
the CPA bills which would grant the 
CPA the power to take its sister agencies 
to court. No one can say whether the 
CPA will decide to challenge any of these 
actions, because the bills which would 
allow CPA appeals leave this up to the 
CPA's discretion. 

I personally think granting the non
regulatory CPA the right to challenge in 
court the :final decisions of regulatory 
agencies in an abdication of Congres
sional responsibilities. If we lodge the 
duty of making a final decision for the 
Government in one agency, we should 
not create another agency with a coun
tervailing right to remove that duty and 
place it on the overburdened courts. The 
Fuqua-Brown bill, therefore, would grant 
the CPA the right to seek a rehearing at 
the administrative agency level, but not 
at the court level. 

For the important reason of prevent
ing confusion when a CPA bill comes to 
the floor this Congress-and, we experi
enced considerable confusion when such 
a bill came to the floor last Congress
! now continue to share with the Mem-

bers material submitted to me by key 
federal agencies. 

This material divides the AEC's 1972 
activities into the various areas in which 
the CPA would act as an advocate under 
the bills now pending. I place it in the 
RECORD with the hope that it will be re
viewed by all Members who are inter
ested in creating a responsible CPA: 

U.S. ATOMIC ENERGY COMMISSION, 

Washington, D.C., November 9, 1973. 
Hon. DON FUQUA, 
House of Representatives. 

DEAR MR. FuQuA: Your letter of September 
7, 1973 to Chairman Ray has been referred to 
me for reply. The information you have re
quested follows: 

Question 1. Regulations (or proposals) is• 
sued in accordance with 5 USC 553 during 
1972 included: 

1. Unclassified Activities in Foreign Atom
ic Energy Programs (37 F.R. 92, 14872 and 
23953; 01/05j72, 07/26/72 and 09/05/72; 
10 CFR Part 110). 

2. Licensing o! Production and Utilization 
Facilities-Etnuents from Light Water Cooled 
Nuclear Power Reactors; Supplemental No
tice of Hearing (37 F.R. 287; 01j08!72; 10 CFR 
Part 50). 

3. Facilities and Materials Licenses-Pro
posed Fee Schedules (37 F.R. 1121; 01 / 25/72; 
10 CFR Part 170). 

4. Licensing o! Production and Utilization 
Facilities-Information Requested by Attor
ney-General for Antitrust Review of Facility 
License Applications (37 F.R. 7810; 04/20j72; 
10 CFR Part 50). 

5. Financial Protection Requirements 9.nd 
Indemnity Agreements-Indemnity Loca
tions (37 F.R. 9227; 05/06(72; 10 CFR Part 
140). 

6. Rules of Practice; Licensing of Produc
tion and Utilization Facilities-Restructing 
of Facility License Application Review and 
Hearing Processes and Consideration o! En
vironmental Statements. (37 F.R. 9331; 05/ 
09/72; 10 CFR Parts 2, 50). 

'7. Operators' Licenses-Requirements for 
Renewal (37 F.R. 11785; 06/14/72; 10 CFR 
Part 55). 

8. Requests for Declassification Review (37 
F.R. 15624; 08/03/72; 10 CFR Part 9). 

9. Fees for Licenses Issued to Government 
Agencies for Nuclear Power Plants-Removal 
of Exemption (37 F.R. 20871; 10j04/72; 10. 
CFR Part 170). 
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10. Standards for Protection Against Ra

diation-Posting of Enforcement Corre
spondence at Licensee's Facilities (37 F.R. 
21652; 10/13/72; 10 CFR Part 20). 

11. Environmental Effects of the Uranium 
Fuel Cycle-Notice of Proposed Rulemaking 
(37 F .R. 24191; 11/ 15/ 72; 10 CFR Part 50). 

12. Grand Junction Remedial Action-Pro
posed Criteria (37 F .R. 22391; 10/ 19/ 72; 10 
CFR Part 12) . 

13. Permits for Access t o Restricted Data
Data Concerning the Separation of Uranium 
Isotopes (37 F.R. 26344; 12/ 09/ 72; 10 CFR 
Part 25). 

Question 2. None. 
Question 3. Administrative adjudicat ions 

proposed or initiated in 1972 included the 
following licensing actions: 

Materials Licenses-none. 
FacUlty Licenses. 
1. Construction Permit Applications: 

Plant-Notice of Hearing 
Zimmer 1, Mar, 7, 1972. 
Arkansas 2-, Apr. ·13, 1972. 
Hatch 2, July 18, 1972. 
San Onofre 2 and 3, Aug. 10, 1972. 
Waterford 3, Aug. 16, 1972. 
Forked River, Aug. 16, 1972. 
Nine Mile Point 2, Sept. 23, 1972. 
Susquehanna 1 and 2, Sept. 23, 1972. 
Summer 1, Sept. 27, 1972. 
watts Bar 1 and 2, Sept. 27, 1972. 
Hanford 2, Sept. 28, 1972. 
Harris 1, 2, 3 and 4, Sept. 29, 1972. 
North Anna 3 and 4, Oct. 4, 1972. 
LaSalle 1 and 2, Oct. 6, 1972. 
Beaver Valley 2, Nov. 28, 1972. 
Catawba 1 and 2, Dec. 1, 1972. 
Grand Gulf 1 and 2, Dec. 12, 1972. 
2. Mandator; Hearings for Reactors Un

der Construction in accordance with Ap
pendix D, 10 CFR 50. 

Plant--Notice of Hearing 
North Anna 1 and 2, February 22, 1972. 
Diablo Canyon 2, December 27, 1972. 
Trojan, December 29, 1972. 
3. Operating License Applications. 

Plant-Notice of Consideration of Issuance 
of Operating License 

Calvert Cliffs 1 and 2, March 25, 1972. 
Surry 2, March 28, 1972. 
Ft. St. Vrain, May 4, 1972. 
Ft. Calhoun, May 12, 1972. 
Kewaunee, June 22, 1972. 
Cook 1 and 2, June 29, 1972. 
Zion: and 2, June 30, 1972. 
Three Mile Island, July 7, 1972. 
Oconee 2 and 3, August 10, 1972. 
Midwest Fuel, August 11, 1972. 
Browns Ferry 1, 2 and 3, September 20, 

1972. 
Arnold, September 30, 1972. 
Fitzpatrick, October 3, 1972. 
Peach Bottom 2 and 3, October 3, 1972. 
Millstone 2, October 11, 1972. 
Prairie Island 1 and 2, October 11, 1972. 
Arkansas 1, October 12, 1972. 
Cooper, October 13, 1972. 
Crystal River 3, October 14, 1972. 
Rancho Seco, October 18, 1972. 
Hatch 1, October 19, 1972. 
Salem 1 and 2, October 20, 1972. 
Indian Point 3, October 25, 1972. 
Brunswick 1 and 2, November 3, 1972. 
Beaver Valley 1, November 10, 1972. 
4. Opportunity for Hearing for Reactors 

with Operating Licenses in accordance with 
Appendix D, 10 CFR 50. 
Plant-Notice of Opportun ity for Hearing 

Point Beach 1, July 7, 1972. 
Monticello, August 25, 1972. 
Millstone 1, November 28, 1972 . 
Oyster Creek 1, November 28, 1972. 
San Onofre 1, December 1, 1972. 
Nine Mile Point 1, December 5, 1972. 
Ginna, December 8, 19'72. 
Question 4. During 1972 there were no 

hearings held which resulted in the imposi
tion of civil penalties. There were, however, 

four occasions when monetary civil penalties 
were imposed in which payment was remitted 
without a request for a hearing. The firms 
so affected were: Pittsburgh Testing Labo
ratory; New England Nuclear Corporation; 
Interstate Industrial Laundry and Decon
tamination Services and Universal Testing 
Corporation. 

Question 5. None. 
Question 6. Representative public and non_

public activities proposed or initiated by the 
AEC during 1972 included: · 

1. Proceedings concerning the health and 
safety, environmental and antitrust aspects 
of construction permits and operating lic
enses for nuclear reactors including power 
plants, test facilities and research reactors, 
as well as fuel cycle facilities. 

2. Proceedings relating to the issuance of 
licenses for possession and use of special 
nuclear material, source material and by
product material, including licenses for the 
disposal of radioactive waste material and 
radioactive waste burial, some licenses to 
manufacture products containing radio
active material, and some licenses for ship
ment of radioactive material. 

3. Contractor selection actions. 
4. Contract awards. 
5. Assignments of a given portion of re

search and development to a particular or
ganization. 

6. Establishment of AEC prices for special 
nuclear material, toll enrichments, etc. 

7. Inspection of licensed facUlties. 
8. Contract negotiations and positions to 

be taken concerning negotiations. 
9. Telephone conversations between AEC 

staff and outsiders concerning any subject 
under Commission consideration. 

Question 7. As you know, in addition to 
Regulatory authority, the AEC has the re
sponsibility for operating a number of Gov
ernment installations and national labo
ratories. These operations, under the direc
tion of the General Manager, involved in 1972 
over two billion dollars. Substantially, all ac
tions taken by him could be tested in the 
courts. 

In addition, every issuance, modification, 
denial, etc. of a licensing or enforcement de
cision, and every adoption of a regulation by 
the Director of Regulation is also subject to 
court review (Representative types can be 
found in the answer to questions 1, 3 and 4). 

If we can be of further assistance, please 
let us know. 

Sincerely, 
MARCUS A. ROWDEN, 

General Counsel. 

FIFTY -FIFTH ANNIVERSARY OF 
LATVIAN INDEPENDENCE 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from lllinois (Mr. ANNUNZIO) is rec
ognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, on No
vember 18 the United Latvian Associ
ations of Chicago will commemorate the 
55th anniversary of Latvian independ
ence at the River Forest High School, 
201 North Scoville Avenue in Oak Park, 
m. 

An organization active in making the 
facts about Latvia and the Latvian na
tion available to people in the free world 
who are interested in the Baltic prob
lem, and dedicated to the preservation 
of Latvian cultural awareness, the United 
Latvian Associations of Chicago is headed 
by capable leaders: Rolands Kirsteins, 
president; Alberts Raidonis, vice presi
dent; and Rudolfs Al·ums, secretary. 

Although Latvia has been occupied by 
foreign powers throughout most of its 
history, the people of this nation have 

maintained their language and cultural 
identity. In November of 1918 they had 
their chance for freedom and proclaimed 
their independence. 

The new state, with a population of 
slightly over 1 million was in a precari
ous position from the beginning as it was 
surrounded by more powerful neighbors. 
However, Latvia survived and the inter
war years marked a renaissance of Lat
vian politics and culture. For 22 years 
the Latvian Government functioned on 
the basis of a true proportional repre
sentation. Numerous political parties, of 
all opinions, existed and actively con
tested free and open elections. Latvia 
was a model democracy. Because the ba
sis of a healthy democracy is an enlight
ened electorate, Latvians spent over 15 
percent of their national budget on edu
cation. Free public schools were open to 
-all and by 1940 the literacy rate was over 
90 percent. 
· The vitality of the Latvian people was 
also indicated in their economic accom-

-plishments. Latvia was one of the first 
European countries to reform its cur
rency and financial system. The land re
form law of 1920 distributed land of the 
old feudal estates on a democratic basis. 

All segments of Latvian society partic
ipated in its economic life. By 1937 there 
were 5,717 industrial enterprises in 
Latvia and some 70,000 farmers were en
rolled in 2,300 educational societies. 
Latvian trade was almost completely 
with the West, being carried on Latvian 
ships. 

On February 5, 1932, Latvia and the 
Soviet Union signed a treaty of nonag
gression which absolutely forbade Rus
sian interv~ntion in Latvian affairs. But,
soon afterward, in violation of their 
written promise, the Communists began 
to undertake the active subversion of 
free Latvia. 

In August of 1939 Latvia's fate was 
sealed by the infamous Nazi-Soviet Pact. 
It was indeed a dark day when Joseph 
Stalin, in open violation of international 
law and the nonintervention treaty, un
leased the Red army to invade Latvia in 
accordance with the terms of the Nazi
Soviet Pact. 

When Hitler invaded the Soviet Union 
in 1941, there was a change in the status 
of the people of Latvia, but only in that 
their destiny was transferred from the 
hands of one totalitarian regime into the 
hands of another. For 2 years Latvians 
were subject to Nazi control, but as Hit
ler's army retreated, the Red army and 
its legions of political agents returned to 
subjugate Latvia anew. After the war, 
the Russians consolidated their hold on 
Latvia by incorporating it into the So
viet Union. 

At the end of World War II, approxi
mately 100,000 persons emigrated from 
Latvia and later were dispersed through
out the free world. 

Today, statistics show that, through 
three generations, many hundreds of 
this number are true scholars of higher 
learning in the humanities, as well as in 
the technical sciences. The numerical 
majority are of the younger generation, 
who attained their success in emigration, 
and this shows the strength of vital cre
ativity in these people even during diffi
cult times. 
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The Latvian people and their great 

endeavors fit into the pattern of the 
"mosaic of America." They have brought 
their hopes of freedom to this great 
country in addition to their ethnic heri
tage and culture, arts, science, history, 
and knowledge, and have contributed 
much to this great country of America. 

The liberty that we enjoy in America, 
however, has been denied those whore
main in Latvia. On this 55th anniversary 
of Latvian Independence Day, I am hon
ored to join Latvian-Americans in the 
11th Congressional District, which I am 
proud' to represent, in the city of Chi
cago, and all over this Nation in their 
fervent hope that the people of Latvia 
will soon achieve their freedom once 
again. Let the people of Latvia know full 
well of our uncompromising support for 
their unquenchable thirst for liberty. 

Mr. Speaker, at this point in the REc
ORD I would like to include a statement 
unanimously adopted by the Association 
of the Latvian Societies in the United 
States at their meeting in Grand Rapids, 
Mich., on October 20 and 21, with refer
ence to the 55th anniversary of the proc
lamation of Latvian independence. The 
statement follows: 

STATEMENT 
The Association of the Latvian Societies 

in the United States, at their meeting on 
OCtober 20 and 21, 1973 in Grand Rapids, 
Michigan, unanimously adopted the follow
ing statement: 

1. On the Eve of Latvia's 55th Anniversary 
of the proclamation of Independence, we 
thank again the United States government 
for not recognizing the forcible incorporation 
of Latvia. and other Baltic States into the 
Soviet Union. 

2. We implore the government to aid the 
cause of freedom and self-determination in 
the Baltic States. The freedom of speech and 
intellectual creativity is being stifled since 
the occupation of 1940. We express our hopes 
that the government of the United States will 
actively proclaim the need to restore the lost 
freedoms in Latvia, Estonia and Lithuania 
in the European Security Council and other 
world forums. 

3. The proposed new economic regions in 
the USSR essentially announce intensifica
tion of the campaign to russify the non-Rus
sian people in the Soviet Union. We urge the 
United States government to interfere With 
this plan in Latvia and other Baltic states. 

4. With deep concern we are following 
the policy of the United States government 
regarding the detente with the Soviet Union. 
The United States and the Soviet Union has 
signed 52 agreements of which the Soviet 
Union so far has kept only 2. 

5. We have not been in favor of and we 
are not supporting the economic help to the 
Soviet Union at the taxpayers expense until 
freedom and humanity is restored in Latvia, 
Estonia, Lithuania and other Captive Nations. 
We have reasons to believe that the Soviet 
Union's imperialistic policy has not been 
changed and will not be changed, and the 
economic assistance will only help the Rus
sians to reach their goal-world domination. 

6. Since the year of 1973 has been pro
claimed as Europe's year, we urge the United 
States government to use its influence to end 
the occupation of the Baltic States by the 
Soviet Union. 

This statement Is to be forwarded to the 
President of the United States, Secretary of 
State, United States Senators and Members 
of the House of Representatives. 

TEAPOT DOME AGAIN REVISITED 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle-

man from California <Mr. Moss) is rec
ognized for 5 minutes. 

Mr. MOSS. Mr. Speaker, a few weeks 
ago, in a floor statement, I revealed the 
contents of a letter I had sent the Presi
dent and appropriate Cabinet members 
over a situation pertaining to two naval 
petroleum reserves, Elk Hills, Calif., and 
Teapot Dome, Wyo. 

In that letter and accompanying state
ment, I made public the fruits of certain 
researchers I have been conducting into 
how private interests, with knowledge of 
several government agencies, have been 
extracting oil for a number of years un
der the most questionable circumstances 
from the environs of these reserves, set 
aside for national defense. Naturally, 
there has been signi:flcant reaction. It is 
my purpose today to deal with comments 
emanating from the State of Wyoming, 
where Teapot Dome is located. 

In the ca.se of that reserve, we find a 
longstanding Federal regulation against 
drilling by private interests on Federal 
land within a 1-mile buffer zone any re
serve boundary has been violated as a 
result of actions taken by the Bureau 
of Land Management. At Teapot, BLM 
allowed an oil company to drill within 
50 feet of the actual reserve boundaries, 
despite Navy protests. This has been go
ing on for years, and is corroborated by 
documents in my possession, starting 
with a GAO report, a document provided 
by the Navy's Offi.ce of Petroleum Re
serves and GAO testimony before the 
House Armed Services Committee. Any 
Member of Congress, private citizen and 
member of the media may inspect these 
papers to verify their existence and con
tents. 

Regrettably, some few critics refuse to 
accept such facts as truth. I have been in 
receipt of a letter from the Governor of 
Wyoming, the Honorable Stanley K. 
Hathaway, admonishing me to ~~validate 
your allegations before releasing them to 
the press." He enclosed a letter sent him 
by a Mr. Donald B. Basko, Wyoming's 
State oil and gas supervisor, purporting 
to disprove both my revelations and ac
companying evidence. 

Taking the Governor at his word, I 
have indeed ~~validated my allegations," 
and have sent them to him in the form 
of a letter, citing chapter and verse from 
government documents I earlier referred 
to. Knowing they will be of intense in
terest to the Governor, Mr. Basko, the 
American public, the media and of course 
the people of Wyoming, I now take the 
step of making them known to the widest 
possible audience as a means of protect
ing the public interest against further 
damage to the Reserve, and to accelerate 
the move towards a full, formal investi· 
gation of what has been gQing on. 

Therefore, I take the liberty of includ
ing Governor Hathaway's letter, Mr. 
Basko's communication and my response, 
which, by courtesy, has already reached 
the Governor. With unanimous consent, 
I include them here in my remarks at 
this point, in the humble hope that en
lightenment is but the prelude to reform. 

WYOMING ExECUTIVE DEPARTMENT, 
Cheyenne, Wyo., October 31, 1973. 

Hon. JOHN E. Moss, 
Members of Congress, House Office Building, 

Washington, D.C. 

DEAR CONGRESSMAN Moss: Your recent al
legations that Naval Petroleum Reserves are 
being depleted by the major oil companies in 
Wyoming does not appear to be borne out in 
fact. 

The enclosed letter from the Supervisor of 
the Wyoming Oil and Gas Conservation Com
mission provides information with respect 
to the Teapot Naval Petroleum Reserve 1n 
the State of Wyoming. Perhaps it would be 
well for you to validate your allegations be
fore releasing them to the press. 

Very truly yours, 
STAN HATHAWAY. 

THE STATE OF WYOMING, 
Casper, Wyo., October 26, 1973~ 

Hon. STANLEY K. HATHAWAY, 
Governor of Wyoming, State Capitol Build

ing, Cheyenne, Wyo. 
DEAR GOVERNOR HATHAWAY: On Thursday, 

October 25, 1973, the Casper radio stations 
carried a. report that Representative John E. 
Moss from California. had written to Presi
dent Nixon alleging that major oil companies 
were depleting Naval Petroleum Reserves 1n 
Californi~ and Wyoming by locating and 
producing wells adjacent to the Reserve 
boundaries. It is my understanding that this 
story also appeared in the Laramie newspa
per on Friday, October 26, 1973. 

Representative Moss claimed in his state
ment that this was resulting in "windfall .. 
profits to major oil companies and that the 
situation paralleled the Teapot Dome 
scandal in magnitude, and that something 
should be done to remedy the situation 
immediately. 

The facts of the matter are that the Tea
pot Naval Petroleum Reserve No. 3 is ad
joined on the East by producing wells oper
ated by Union Oil Company of California 
and Teapot Oil & Refining Company, a very 
small independent. The Reserve is bordered 
on the Northwest by Terra Resources, Inc .• 
the operator of the South Salt Creek Unit. 
Almost the entire West flank and North and 
South boundaries have no wells that are 
producing outside of the Petroleum Reserve. 
Wells which are operated by Terra Resources, 
Inc. on the Northwest flank are alternated 
with water injection wells, which effectively 
prevent the migration of oil across the 
boundary line. 

The following is a statistical review of the 
volumes of fluid which have been produced 
during August of 1973: 

Union Oil Company of California: 
No. of producing wells: 11. 
No. of shut-in wells: 66. 
Oil: 1,722 bbls. 
Water: 23,954 bbls. 
Gas: None. 
Teapot Oil & Refining Company: 
No. of producing wells: 40. 
No. of wells shut-in: 21. 
Oil: 2,435 bbls. 
Water: 2,123 bbls. 
Gas: None. 
Terra Resources, Inc.: 
No. of producing wells: 7. 
No. of wells shut-in: 6. 
No. of active injection wells: 8. 
Oil: 3,840 bbls. 
Water: 2,637 bbls. 
Gas: None. 
u.s. Navy: 
No. of producing wells: 75. 
No. of wells shut-in: 60. 
011: 12,930 bbls. 
water: 207,104 bbls. 
Gas: 8,029 MCF. 
This situation has prevailed for a con .. 

siderable length of time, and it is my opinton 
that the substantial imbalance of total fluid 
Withdrawals from within the Reserve over 
that from offsetting properties precludes any 
possibility of drainage from the Reserve to 
o1fsetting property. Conversely, if drainage is 
occurring, it is more likely to be toward the 
Reserve and to the benefit of the U.S. Na vy. 
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This information is furnished for your 

consideration and disposition as you see fit. 
Very truly yours, 

DoNALD B. BASKO, 
State Oil and Gas Supervisor. 

CONGRESS OF THE UNITED STATES, 
Washington, D.C. November 12, 1973. 

Hon. STAN HATHAWAY, 
Governor, State of Wyoming, Cheyenne, Wyo. 

DEAR GoVERNOR: I am in receipt of your 
letter of October 31, accompanied by an en~ 
closure purporting to contradict evidence 
I have made available to the President re~ 
garding the Teapot Dome Naval Petroleum 
Reserve. Perhaps the following information 
and citations will illuminate the situation 
for you regarding how certain private in~ 
terests have been allowed to drain oil from 
and damage the Teapot Dome Reserve. 

To substantiate your disagreement with 
my public position, you included a letter 
sent you by Mr. Basko, Wyoming's State Oil 
& Gas Supervisor, purporting to develop fac~ 
tual material. If anything, that communica~ 
tion further reinforces my position that pri~ 
vate oil interests have been allowed by gov~ 
ernment agencies to violate Federal regula~ 
tions, and have drilled wells against Navy 
protests, damaging Teapot Dome and forcing 
the Navy to drill offset wells within the Re
serve to prevent further drainage. 

As Basko's letter points out, drilling around 
boundaries of Teapot has been going on 
since 1958. The U.S. Geological Survey bears 
the onus of having allowed an exception to 
a Federal regulation forbidding drilling of 
wells by private operators within 200 feet 
of a Naval Petroleum Reserve. Title 30, Part 
221.20, Code of Federal Regulations. 

This situation was conclusively revealed 
by a report to the Congress from the Comp~ 
troller General of the United States and 
his General Accounting Office. That report, 
dated October 5, 1972, No. B-66927, is en~ 
titled: "Capability of the Naval Petroleum 
& Oil Shale Reserves to Meet Emergency Oil 
Needs." I refer you specifically to pages 26 
and 27. 

Private drilling in the Shannon Sand, on 
the eastern boundary of Teapot, created a 
drainage problem for the Navy in 1968. As 
a result, Navy has drllled some 104 offset 
wens within the Teapot Dome Reserve in a 
period of three years. 

The next drainage problem occurred north~ 
west of the reserve in the Second Wall Creek 
Sand in October of. 1965, causing the Navy 
to drill 18 offset wells between that time and 
1967. The Shannon case involved MKM Co. 
The Second Wall · Creek Sand case involved 
a subsidiary of American Metal Climax; a 
company named Amax, later bought out 
by Consumers Refining Association, which 
was in turn purchased by Terra Resources. 
Amax received an exception from the Geo~ 
logical Survey, allowing it to violate the 
Federal regulation over Navy protests, and 
to drlll within 200 feet of the Teapot bound
ary. This occurred in 1965. 

In the Shannon Sand case, from December 
9, 1958, to January 1, 1973, 2 and % mil
lion barrels of oil have been taken out by 
the Nav·y through offset wells and disposed 
of through Western Crude Refining Co.; oil 
the Navy would rather not produce, pre~ 
ferring instead to keep it in the ground for 
national defense purposes. In the case of 
the Second Wall Creek Sand, the Navy has 
had to produce 1.1 million barrels from 
September of 1965 to January 1, 1973. This 
makes a total of 3.6 million barrels of oil 

·reserved for national defense produced and 
sold because of the Survey's actions. It is 
known that private operators have produced 
1.8 million barrels of oil up to January, 
1973, from the area known as B-1, Salt Creek 
South Unit, Second Wall Creek Sand. This 

. comes to a grand total of 5.4 mlllion barrels 
of oil taken out, to the best of my knowl
edge, by both private operators and the 
Navy, from Teapot and its environs, all in 
violation of Federal regulations. 

Activities by private operators have caused 
water from the process used to invade the 
Teapot Reserve, damaging its wells and 
eroding their produceability. To get oil out, 
the Navy must drill more wells and extract 
water. All such damaging activities were 
going on with full knowledge and permission 
of the Bureau of Land Management of the 
Interior Department. 

To further enlighten you and Mr. Basko 
let me quote from a second document veri
fying this situation. Entitled: "History of 
Naval Petroleum & Oil Shale Reserves," and 
dated October 1 1973, it was prepared by 
the Office of Naval Petroleum & Oil Shale Re~ 
serves of the Department of the Navy. Quot~ 
ing from pages 11 and 12: 

"Operators on the eastern boundary of 
the reserve obtained commercial oil pro~ 
duction from the shallow Shannon Sand by 
use of the then new oil production tech
nique called 'sand fracturing'. This again 
opened the question of drainage. Operations 
of these adjacent operators were placed 
under surveillance and data were assembled 
to permit an engineering study. Both Geolog
ical Survey and Navy's engineering consult~ 
ants concluded that drainage from the Re
serve was probably occurring." 

"All information obtained indicated pro
duction (inside the reserve) was necessary 
to prevent drainage of oil from the Reserve." 
"To date some 104 Shannon wells have been 
drilled to protect 4 and % miles of common 
boundary." 

"Private operators on the northwest border 
of the reserves initiated a secondary recovery 
project in October, 1965 by injecting water 
into portions of . the Second Wall Creek 
formation. Offset production by Navy be~ 
came necessary after efforts to persuade the 
private operators to change their flood pat~ 
tern failed. With the concurrence of an
other government agency the private opera~ 
tors drllled water injection wells 50 feet from 
the reserve boundary which compelled the 
Navy to commence a costly offset drllling 
and producing program in order to protect 
the Reserve from most of the damaging 
effects of the invading waters." 

Returning to Mr. Basko's letter, we can 
note that he has apparently overlooked the 
illegality of activities at taxpayer and na
tional defense expense, while acknowledging 
they have been going on. If he has docu~ 

. mentation refuting what the Navy and U.S. 
General Accounting Office have published, 
by all means let him enlighten me. I hope 
this communication has helped clear up 
questions you have had about this situa
tion. I know you share my concern over 
what has occurred and will join in seek
ing a full investigation. 

Sincerely, 
JoHN E. Moss, 

Member of Congress. 

TRIBUTE TO THE PROGRESSIVE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from California (Mr. STARK) is 
recognized for 5 minutes. 

Mr. STARK. Mr. Speaker, the editors 
of the magazine The Progressive have 
written an editorial statement followed 
by a draft bill of impeachment in the 
December issue that I commend to the 
attention of my colleagues. I am today 
introducing these articles of impeach
ment. The high· crimes and misdemean-

Oi'S presented form the most concise yet 
comprehensive statement I have seen on 
the need to begin impeachment proceed
ings: 

A CALL To ACTION 
(By the Editors of The Progressive) 

Crisis. The word has been overworked by 
all of us, and particularly by those engaged 
in reporting, analyzing, and interpreting the 
news. We have been recording monthly, 
weekly, dally crises for longer than we care 
to remember-foreign and domestic crises, 
military and political crises, economic, moral, 
and cultural crises. A headlined crisis no 
longer generates alarm, or even profound 
concern. Ho hum, another crisis .... 

But the crisis that grips America today is 
of another, higher magnitude--one that de~ 
serves, perhaps, a new term that has not been 
eroded by abuse. It swirls, of course, around 
the person of the President of the United 
States, but it impinges on every facet of the 
national life and character. We are con
fronted, suddenly and dramatically, with 
fundamental questions about our national 
community-questions that demand swift 
and decisive answers. 

Are we prepared, after almost 200 years, 
to abandon our experiment--intermittently 
successful but always hopeful-in enlight~ 
ened self-government? Will we permit our 
highest and most powerful office-an office 
whose occupant can literally decide the fu~ 
ture and even the survival of the nation and 
the world-to remain in the hands of a man 
who has, in the words of the American Civil 
Liberties Union, "made one thing perfectly 
clear: He will function above the law when~ 
ever he can get away with it"? Will we re~ 
frain, because of our timidity or sheer inertia, 
from availing ourselves of the remedies pro
vided by the Constitution of the United 
States for precisely such an emergency? 

Three years remain in Richard M. Nixon's 
second Presidential term-time enough for 
him to compound and render irreversible 
the catastrophic damage he has already done. 
It is understandable that the President may 
feel that if he can survive in office for those 
three years, he will have achieved a measure 
of vindication. But his vindication will be our 
indictment and conviction. If we, the Ameri
can people, knowing what we now know 
about this President and his Administration, 
permit him to serve out his term, we will 
stand condemned in history for the grave of
fense of murdering the American dream. 

These pages go to press amidst a chorus of 
demands for Mr. Nixon's resignation. The 
demands emanate not only from Mr. Nixon's 
long-standing critics-his "enemies," as he 
would doubtless style them-but from many 
who were, until recently, among his most 
enthusiastic supporters. The editors of Time, 
in the first editorial of the magazine's fifty
year history-at least the first so labeled
called on him to "give up the Presidency 
rather than do further damage to the coun
try." The same suggestion has been advanced 
by newspapers which, only a little more than 
a year ago, were unreservedly advocating his 
re-election and which, only months ago, were 
minimizing the gravity of the Watergate dis
closures; by Republican politicians who fear, 
not without justification, that the President 
is now an intolerable burden to their party; 
·by businessmen who no longer can vest their 
confidence in Mr. Nixon as the chosen in
strument of corporate prosperity. 

Mr. Nixon would derive some obvious bene
fits if he were to heed this advice and re
linquish his otli.ce. Unlike his recently de
parted Vice President, Spiro T. Agnew, he 
would not ha_ve to couple his resignation with 
a guilty plea to any crime. Like Mr. Agnew, 
he could continue to proclaim his inno
cence-and to denounce his "eliemies"-in 
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perpetuity. He has always relished the role 
of victim, and he could carry it to oblivion. 

At the same time, the Congress would be 
spared from exercising a responsibility which 
it clearly does not welcome-the responsi
bility of impeaching the President of the 
United States. And the American people, the 
people who only a year ago gave the Presi
dent an unprecedented mandate and whose 
d isenchantment has now reached unprece
dented depths, could breathe a deep sigh 
and go about the business of restoring a 
measure of order and hope to their national 
affairs. 

But the decision to resign is, ultimately, 
the President's alone to make, and the word 
from the White House at this writing is that 
he will not be moved (or removed) . He has 
"no intention whatever of walking away 
from the job I was elected to do," he told the 
nation on November 7. 

It is our judgment, and we believe it is 
the American people's judgment, that the 
job he has done is enough. 

Until and unless the President changes his 
mind about resigning, the decision to resolve 
the crisis that grips the nation will be ours 
to make-for only by exerting immense and 
unremitting pressure can we convince the 
Congress that it must discharge its constitu
tional responsibility. Public opinion has 
already persuaded some legislators to aban
don their customary vacillating stance. Pub
lic opinion, forcefully applied, can move the 
requisite number of Representatives to ~m
bark on the process of impeachment. 

The first order of business confronting 
Congress is to fill the vacancy in the Vice 
Presidency. Mr. Nixon's designee, Repre
sentative Gerald R. Ford of Michigan, would 
hardly be our first (or thousandth) choice; 
he is, in our view, unsuited intellectually 
and politically to hold the nation's highest 
offi.ce. But given the choice-and it is the 
choice we are given-between mediocrity 
(Mr. Ford) and moral disgrace (Mr. Nixon), 
we have no diffi.culty choosing the former. 
America. has muddled through with mediocre 
leadership before, but it cannot go on much 
longer with leadership that is morally bank
rupt. 

Once a Vice President has been installed, 
the "engine of impeachment"--James Madi
son's term-can be set in motion. It is an 
engine that the leaders of the House and 
Senate clearly would prefer not to start, but 
it can be ignited by any member of the House 
of Representatives who chooses to take the 
fioor and declare: "Mr. Speaker, I rise to a 
question of constitutional privilege .... I 
impeach Richard M. Nixon, President of the 
United States, for high crimes and misde
meanors." 

RESOLUTION 

Whereas there is substantial evidence of 
President Richard M. Nixon's violation of 
his oath of office, the Constitution and laws 
of the United States, and his unlawful usur
pation of power: Now, therefore be it 

Resolved, That President Richard M. Nixon 
be impeached for high crimes and misde
meanors under article II, section 4, of the 
Constitution of the United States; and be it 
further 

Resolved, That the articles agreed to by 
this House, as contained in this resolution, 
be exhibited in the name of the House and 
of all the people of the United States, against 
Richard M. Nixon, President of the United 
States, in maintenance of the impeachment 
against him of high crimes and misdemean
ors in office, and be carried to the Senate 
by the managers appointed to conduct the 
said impeachment on the part of the House. 

Articles exhibited by the House of Rep
resentatives of the United States, in the 
name of themselves and all the people of the 
United States, against Richard M. Nixon, 

President of the United States, charging 
him with high crimes and misdemeanors in 
offi.ce. 

ARTICLE I 

That Richard M. Nixon, President of the 
United States, through his personal acts and 
th~.-se of his appointees and aides, has fos
tered, tolerated, and attempted to conceal 
the worst political scandals in this nation's 
history, thereby paralyzing the Government, 
inviting the contempt of the American peo
ple, and casting discredit on our country 
and its leadership throughout the world. 

ARTICLE II 

That he is, and must be held accountable 
for the crimes committed by many of his 
subordinates, for it is his responsibility, as 
Madison observed, "to superintend their con
duct so as to check their excesses." If he 
was aware of their offenses, he is criminally 
culpable; if he was unaware, he is criminally 
inept. 

ARTICLE III 

That he has attained and retained the high 
office he now holds through the use of il
legal means, to wit: His agents have ex
tracted secret and unlawful campaign con
tributions from various special interests in 
return for pledges of favorable government 
action in their behalf; they have authorized 
and commissioned snoopers and second-story 
men, styled "plumbers," to burglarize and 
spy on his political opponents, in violation 
of the common criminal statutes; they have 
hired saboteurs to employ various "dirty 
tricks" to disrupt a political campaign. 

ARTICLE IV 

That he has attempted to undermine, cir
cumvent, or annul the guarantees of the 
Bill of Rights-particularly the rights to pri
vacy, freedom of speech, and freedom of the 
press-by: mounting an unprecedented cam
paign of harassment and vilification against 
the media of news and information; employ
ing illegal wiretaps to spy on journalists and 
critics of his Administration; encouraging 
his aides to devise means of intimidating the 
media by use of governmental powers; em
barking on political trials designed to silence 
those who dissented from his policies. 

ARTICLE V 

That he has arrogated to himself powers 
not conferred by the Constitution, or powers 
expressly reserved to Congress, to wit: He 
has secretly, illegally, and deceptively or
dered the bombing of a nation--cambodia
without the knowledge or consent of the 
American people and their elected repre
sentatives; he has unlawfully impounded 
Federal funds totaling many millions of dol
lars that were duly appropriated by Congress 
in legislation he himself had signed; he has 
invoked a. nebulous and dubious doctrine of 
"executive privilege" to withhold from the 
people information about the people's busi
ness. 

ARTICLE VI 

That he has employed fraudulent schemes 
to muster--or create an appearance of
public support for his Administration's major 
policies, especially with respect to the un
lawful invasion and bombing of Cambodia. 
These schemes have involved the placement 
of newspaper advertisements concocted in 
the White House, the generation of inspired 
letters and telegrams of support, and the 
manipulation of public opinion polls. 

ARTICLE VII 

That he and his associates have conspired 
in sundry schemes to obstruct justice by: 
attempting to withhold evidence in criminal 
cases pertaining to the Watergate Affair; dis
missing the Special Prosecutor, Archibald 
Cox, when he proved determined to do hiS 
job; tendering bribes to defendants and wit
nesses to induce them to remain silent or 
offer perjured testimony; persuading the 
former director of the FBI to destroy evi-

dence; invoking "non-existing conflicts with 
CIA operations" to thwart an FBI inquiry; 
attempting to influence the judge in the 
Pentagon Papers trial; ordering the Attorney 
General not to press a series of antitrust ac
tions against the International Telephone 
and Telegraph Corporation. 

ARTICLE VIII 

That he has subverted the integrity of 
various Federal agencies by sanctioning ef
forts to: bring about a reversal of the Agri
culture Department's policy on dairy price 
supports to accommodate major campaign 
contributors; involve the CIA and the FBI in 
unlawful operations associated with the op
erations of the "plumbers;" exert pressure 
on independent regulatory agencies to hand 
down decisions favorable to his friends and 
supporters; employ the Internal Revenue 
Service to punish his "enemies." 

ARTICLE IX 

That he has conducted his personal affairs 
in a manner that directly contravenes the 
traditional Presidential obligation to demon
strate "moral leadership," to wit: He has 
used substantial amounts of the taxpayers' 
money to pay for certain improvements and 
maintenance of his private homes-expendi
tures that can in no way be related to se
curity requirements or any other public 
purpose; he has taken advantage of every 
tax loophole permitted by law-and some of 
doubtful legality-to diminish his own tax 
obligations; he has entered into question
able arrangements with his friends to ac
quire large personal property holdings at 
minimal cost to himself; he has publicly and 
emphatically defended one of these friends, 
C. G. (Bebe) Rebozo, at a time when various 
Federal agencies were conducting supposedly 
impartial investigations into his financial 
affairs. 

ARTICLE X 

That he has attempted to deceive the 
American people with respect to virtually 
every particular cited in this Bill of Impeach
ment, by withholding information and evi
dence; by misstating the facts when they 
could no longer be totally suppressed; by 
constantly changing his version of the facts, 
so that the people could no longer place any 
credibility whatever in statements emanat
ing from the Chief Executive of their Gov
ernment, to the point where it now seems 
doubtful that he would be believed even if 
he were to begin, miraculously, to tell the 
truth. 

HEALTH CURES ARE NOT THROW
AWAYS 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from New York (Mr. CAREY) is rec
ognized for 5 minutes. 

Mr. CAREY of New York. Mr. Speak
er, today in America there are over 100-
000 s~fferers from hemophilia-100,000 
Amencans, young and old, who cannot 
live the kind of active, productive, 
and secure life you and I and our children 
are privileged to live. These 100,000 of 
our fellow citizens live in a kind of 
physical limbo, never knowing when next 
they may be struck with crippling pain 
and possible death. For the hemophiliac 
routine dental care is extremely dan
gerous-surgery can be fatal. 

The efforts in research for cancer and 
heart disease have been accelerated in 
the past several years. We expect to be 
spending close to a billion dollars a year 
in seeking to conquer cancer alone. This 
is not only necessary and good, it is the 
least the world, and the civilizations this 



37000 CONGRESSIONAL RECORD- HOUSE !'/ovember 14, 1973 
globe bears, should expect from a Nation 
whose wealth and power have been the 
wonder of the world. 

But Mr. Speaker, there is no need to 
look further for a cure to hemophilia. 
While research is needed, and needed 
very badly, to improve the therapeutic 
agent and to make it more effective and 
available, still the treatment cure is now 
in our hands. We have it in hand and it 
works. A parallel can be drawn between 
the effectiveness of insulin in the treat
ment of diabetics, and the effectiveness 
of Factor Vill in the treatment of hemo
philiacs. 

Yet, the parallel between Factor VIII 
and insulin collapses when you discuss 
availability. Insulin is affordable to the 
average family; treatment for the hemo
philiac with Factor vm costs approxi
mately $6,000 per year. Obviously, the 
average family cannot afford to pay this 
$6,000 per year-a small amount when 
you realize it permits a hemophiliac to 
live a normal life, but such a large 
amount when it means draining the 
economic life from a whole family, de
priving other children of higher educa
tion, cutting off the family from pleas
ures and educational experiences they 
cannot ever afford, plaguing the parents 
and the child with needless guilt. 

That is why I say to this honorable 
House that we must not permit the 
scientific breakthrough that controls 
hemophilia to become a "throw-away." 
We must not and cannot see the lives of 
these Americans thwarted because the 
economic means are not to be found in 
the private sector to permit these Amer
icans to live sound and productive lives
contributing to the economic and social 
]mainstream of the Nation and their 
neighborhoods. 

Mr. Speaker, it is for this reason that 
today I introduce legislation to make 
treatment available to every hemophiliac, 
to stimulate scientific research to make 
this treatment accessible without any 
outside financial assistance, and to 
help assure that these Americans are able 
to live lives of self-respect and self
support. 

Hearings are scheduled to begin 
tomorrow on companion legislation in 
the Senate before the Health Subcom
mittee, chaired by Senator KENNEDY. I 
am pleased to join with the distin
guished chairman of the Senate Labor 
and Public Welfare Committee, Senator 
WILLIAMS, in introducing the Hemo
philia Act of 1973. 

It is my understanding that early next 
year, the distinguished chairman of the 
House Public Health and Environment 
Subcommittee~ Congressman ROGERS, 
plans to hold hearings on the Nation's 
needs for a coordinated and more 
efficient blood-collecting, processing and 
distribution policy and system. 

I am pleased to hear that the legisla
tion I introduce today will be part of the 
subject matter considered at these hear
ings. I find this very gratifying, not only 
because of my determination to push for 
passage of hemophilia legislation, but be
cause the legislation I introduce today, 
through its provisions for treatment and 
fractionating centers, can make a signal 

contribution to whatever national policy 
and system Chairman Rogers and the 
Subcommittee on Health devise. 

Mr. Speaker, just a few moments ago, 
I was privileged to meet and host a 
luncheon for the Hemophilia Poster 
Child. Andrew Thorne, the 7-year-old 
son of Mr. and Mrs. Lawrence Thorne of 
Upper Saddle River, N.J., and his brother 
Stephen. and sister Suzanne, visited the 
Capitol with their parents today, and 
were able to spend some time visiting 
with me and other Members of Congress. 

I welcome Andrew Thorne, the Hemo
philia Poster Child to the Nation's 
Capitol. I am sure I express the feelings 
of the entire membership of the House 
when I wish Andrew and his brother, 
Stephen, who is also a hemophiliac, the 
best of everything. And, clearly, Mr. 
Speaker, the legislation I introduce today 
will help make that possible not only for 
Andrew and Stephen, but for the tens of 
thousands of young boys across the 
Nation, who will be able to live and grow 
as your son and my sons are able to 
live and grow. 

Mr. Speaker~ at this point in the 
RECORD I include the text of the bill: 

H.R. 11479 
A bill to amend the Public Health Service 

Act to provide for programs for the diag
nosis and treatment of hemophilia. 
Be it enacted by the Senate and House oj 

Representatives oj the United States of 
America in congress assembled, That this 
Act may be cited as the "Hemophilia Act of 
1973". 

STATEMENT OF FINDINGS AND PURPOSE 

SEc. 2. (a) Congress find.:> and declares
( 1) that there are a significant number of 

individuals residing in the United States 
who suffer from hemophilia; 

(2) that there exists today the technology 
and the skills to enable such indi ~duals to 
lead productive lives; 

( 3) that the high cost of such technology 
and skllls are in most cases denying the 
benefits of such advances to individuals 
suffering from hemophilia. 

(b) It is therefore the purpose of this Act 
to guarantee individuals suffering from 
hemophilia their entitlement to care com
mensurate with the technology and skills 
that are available. 

SEC. 3. Title XI of the Public Health Serv
ice Act (42 U.S.C. 201) is amended by adding 
at the end thereof the following new part: 

"PART C-HEMOPHILIA PROGRAMS 

'~DEFINITIONS 

"SEc. 1121. As used in this part the term
"(1) 'hemophilia diagnostic and treatment 

center' means an entity which provides the 
following: 

.. (A) access for all Individuals suffering 
from hemophilia who reside within the geo
graphic area served by the center; 

"(B) programs for the training of profes
sional and paraprofessional personnel in 
hemophilia research, diagnosis, and treat
ment; 

"(C) a program for the diagnosis and 
treatment of individuals suffering from 
hemophilia who are being treated on an out
patient basis; 

"(D) a program for association with pro· 
viders of h~Ith care who are treating in
dividuals suffering from hemophilia in n.reas 
not conveniently served directly by such cen
ter but which is more convenient (as deter
mined by the Secretary) than the next geo• 
graphically closed center; 

•• (E) programs of social and vocational 

counseling for individuals suffering from 
hemophilia; 

"(F) individualized written programs for 
each person treated by or in association with 
such center; and 

••(G) complies With guidelines for treat
ment established by the National Hemo
philia Advisory Board, under this part. 

"ENTITLEMENT TO TREATMENT 

.. SEc. 1122. (a) Any Individual suffering 
from hemophilia may file a cla.im for bene
fits under this part with the Secretary in 
such form and containing auch information 
as he may reasonably require. 

"(b) Benefits under this part shall be paid 
to, or on behalf o! a claimant, in an amount 
equal to 100 per centum of the actual cost 
of providing blood~ blood products, and serv
ices associated with the treatment of hemo
philia, less--

" ( 1) amounts payable by third parties (in· 
eluding governmental agencies), and 

"(2) amounts determined by the Secretary 
(in accordance with subsection (c)) to be 
payable by the individual suffering from 
hemophilia. 

"(c) In determining the amount which 
may be payable under subsection (b) (2) 
the Secretary, after consultation with the 
Secretary of the Treasury, shall establish a 
schedule of cost sharing by such individual 
based upon the adjusted gross income of 
such individual. 

"{d) Any claim submitted under this part 
shall contain a certification that treatment 
provided to the claimant is in accord with 
the guidelines promulgated by the National 
Hemoph111a Advisory Board pursuant to the 
authority granted under this Act. 

" (e) There are authorized to be appro
priated for the fiscal years beginning July 
1, 1973, and ending June 30, 1976, such sums 
as may be necessary to carry out the pur
poses of this section. 

.,TREATMENT CENTERS 

.. SEC. 1123. (a) The Secretary shall provide 
for the establishment of no less than fifteen 
new centers for the diagnosis and treatment 
of individuals suffering from hemoph1lia. 

.. (b) (1) In carrying out the purposes of 
subsection (2) the Secretary may make 
grants to public and nonprofit private en
tities, and may enter into contracts with 
public and private entities for projects for 
the establishment of hemophilia diagnostic 
and treatment centers as defined in section 
1121. 

•• (2) No grant or contract may be made 
under this part unless an application there
for has been submitted to and approved by 
the Secretary. Such application shall be in 
such form, submitted in sueh manner and 
contain such information as the Secretary 
shall by regulation prescribe. 

"(3) An application !or a grant or con
tract under this part shall contain assur
ances satisfactory to the Secretary that the 
applicant will serve the maximum number 
of individuals that its available and poten
tial resources will enable it to effectively 
serve. 

••(c) In establishing such centers the Sec
retary shall-

"'(1) take Into account the number of 
persons to be served by the program sup
ported by such center and the extent to which 
rapid and effective use will be made of funds 
by such center; and 

"(2) give priority to programs operating in 
areas which the Secretary deterznines have 
the greatest number of persons ln need o! the 
services provided under such programs. 

.. (e) There are authorized to be appro
priated to carry out the purposes o! this sec
tion $5,000,000 for the fiscal year ending June 
30, 1974. $10,ooa.ooo !or the fiscal year ending 
June 30, 1975, and $15,000,000 for the fiscal 
year ending June 30, 1976. 



November 14, 1973 CONGRESSIONAL RECORD -HOUSE 37001 
"PUBLIC HEALTH SERVICE FACILITIES 

"SEc. 1124. The Secretary shall establish a. 
program within the Public Health Service to 
provide for diagnosis, treatment, and counsel
ing of individuals suffering from hemophilia. 
Such program shall be made available 
through the fa.ci11ties of the Public Health 
Service to any individual requesting diag
nosis, treatment, or counseling for hemo
philia.. 

"BLOOD FRACTIONATION CENTERS 

"SEc. 1125. (a.) The Secretary may make 
grants to public and nonprofit private en
tities, and may enter into contracts with 
public and private entities and individuals to 
establish blood fractionation centers, for the 
purpose of fractionating and making avail
able for distribution blood and blood prod
ucts, in accordance with regulations pre
scribed by the Secretary to hemophilia. 
treatment and diagnostic centers. 

"(b) For the purpose of making payments 
pursuant to grants and contracts under this 
section, there are authorized to be appro
priated $5,000,000 for the fiscal year ending 
June 30, 1974, $10,000,000 for the fiscal year 
ending June 30, 1975, and $15,000,000 for the 
fiscal year ending June 30, 1976. 
"ADVISORY BOARD FOR HEMOPHILIA TREATMENT 

STANDARDS 

"SEC. 1126. (a.) There is hereby established 
in the National Institutes of Health a Na
tional Hemophelia. Advisory Board (herein
after in this section referred to as the 
'Board') to be composed of twenty members 
as follows: 

" ( 1) the Secretary and the Director of the 
National Institutes of Health; and 

"(2) Eighteen members appointed by the 
President. 
The persons appointed to the Board shall be 
appointed from among persons who are 
among the leading scientific or mediCa.! au
thorities outstanding in the study, diagnosis, 
or treatment of hemophllia. or in fields re
lated thereto. 

"(b) (1) Appointed members shall be 
appointed for six-year terms, except that of 
the members first appointed, six shall be 
appointed for a. term of two years, and six 
shall be appointed for a term of four years, 
a.s designated by the President at the time of 
appointment. 

"(2) Any member appointed to fill a 
vacancy occurring prior to expiration of the 
term for which his predecessor was appointed 
shall serve only for the remainder of such 
term. Appointed members shall be eligible 
for reappointment and may serve after the 
expiration of their terms until their succes
sors have taken office. 

"(3) A vacancy in the Board shall not 
affect its activities, and eleven members 
thereof shall constitute a quorum. 

"(4) The President shall designate one of 
the appointed members to serve as Chairman 
for a. term of two years. The Board shall 
meet at the call of the Chairman, but not 
less often than four times a. year. 

" (c) The Board may hold such hearings, 
take such testimony, and sit and act at such 
times and places a.s the Board deems advis
able to investigate programs and activities 
conducted under this part. 

"(d) Members of the Board who are not 
officers or employees of the United States 
shall receive for each day they are engaged 
in the performance of the duties of the 
Board compensation at rates not to exceed 
the daily equivalent of the annual rate in 
effect for GS-18 of the General Schedule, in
cluding traveltime; and all members, while 
so serving away from their homes or regular 
places of business, may be allowed travel ex
penses, including per diem in lieu of subsist-
ence, in the same manner as such expenses 
are authorized by section 5703, title 5, United 
Sta.tes Code, for persons in the Government 
service employed intermittently. 

•• (e) The Director of the National Insti
tutes of Health shall make available to the 
Board such staff, information, and other as
sistance as it may require to carry out its 
activities. 

"FUNCTIONS OF THE BOARD 

"SEc. 1127. It shall be the function of the 
Board to ( 1) establish guidelines for the 
diagnosis and treatment of persons suffer
ing from hemophilia.; and (2) submit a. re
port to the President for transmittal to the 
Congress not later than January 31 of each 
year on the scope of activities conducted 
under this part. 

"RECORDS AND AUDIT 

"SEc. 1128. (a.) Each recipient of a. grant or 
contract under this part shall keep such 
records a.s the Secretary may prescribe, in
cluding records which fully disclose the 
amount and disposition by such recipient of 
the proceeds of such grant or contract, the 
total cost of the project or undertaking in 
connection with which such grant or con
tract is made or used, and the amount of 
that portion of the cost of the project or 
undertaking supplied by other sources, and 
such records as will facllitate an effective 
audit. 

"(b) The Secretary of Health, Education, 
and Welfare and the Comptroller General of 
the United States, or any of their duly au
thorized representatives, shall have access 
for the purpose of audit and examination to 
any books, documents, papers, and records 
of the recipient of any grant under this title 
which are pertinent to any such grant.". 

ADMINISTRATION SPOKESMEN DIS
PLAY LACK OF DIRECTION ON 
ENERGY POLICY OR: WHO'S IN 
CHARGE DOWN THERE? -
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Tennessee (Mr. FuLToN) is 
recognized for 5 minutes. 

Mr. FULTON. Mr. Speaker, yesterday 
I spoke to my colleagues about the need 
for leadership, contingency preparations, 
and careful planning to meet the current 
fuel emergency and future energy supply 
problems. 

Today I read in the evening paper the 
following statements from leading ad
ministration spokesmen: 

Mr. Herbert Stein, Chairman of the 
Council of Economic Advisers, is reported 
as saying we need sharp fuel price in
creases and new taxes to relieve the en
ergy shortage, 

Mr. Melvin Laird, the President's Chief 
Domestic Adviser, is quoted as saying 
Tuesday that we need fuel rationing and 
a tax system that would give the proper 
incentive for energy conservation. 

Mr. George Shultz, the Treasury Sec
retary, says rationing should be used only 
as a last resort and that "if we are in
telligent about it-rationing-we should 
be able to avoid it." 

In the meantime Gov. John Love, the 
President's Energy Adviser, says he be
lieves rationing will be necessary but he 
does not know when. 

Mr. Speaker, is there any wonder that 
the people of this Nation are confused, 
concerned, and growing irate about this 
energy mess? 

The administration is not only not 
speaking with one voice on this emerg
ency it is not even speaking with two or 
three voices. 

I suppose the best assessment of this 

demonstrated and :flagrant lack of pol
icy was given yesterday by Mr. Bob R. 
Dorsey, president and chief executive 
officer of the Gulf Oil Corp. While the 
statement was not made in the context 
of reply to these statements cited above 
I believe it is most appropriate. Mr. Dor
sey said: 

If we are deprived of Mideast oil to take 
care of growth, it will take us 10 years to 
develop the nuclear plants, the coal mines
that's the horrible thing. I don't think the 
public realizes the gravity of the situation 
today and the possible gravity of the situa
tion 10 to 15 years from now. 

Anytime we start, we've got a 10-year pro
gram in front of us, and we haven't started 
yet. we won't start it until the public and 
the federal government believe that. Mr. 
Dorsey added, and I don't think the federal 
government believes it yet. -

Nor do I believe the Federal Govern
ment believes it yet, Mr. Speaker, at least 
the executive branch. There is no una
nimity of opinion downtown as to how 
to meet the current challenge. There is 
not even unanimity of opinion as to how 
to approach the problem. 

As I said yesterday-
It is my fervent hope that the Admin

istration will finally learn that meeting 
the fuel emergency requires more than ask
ing America to turn down its thermostats 
and to drive 50 miles an hour. It require~ 
long and careful planning. It requires con
tingency programs and it requires !ea.der: 
ship. 

The need for these is just as great to.., 
daY. and, judging from the statements 
in today's news, it is still unfilled. _ 

DRINAN SUPPORTS AID TO 
ISRAEL 

. The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
man from Massachusetts <Mr. DRINAN) 
is recognized for 10 minutes. 

Mr. DRINAN. Mr. Speaker, the request 
of the President for emergency aid in the 
amount of $2.2 billion for Israel cannot 
and must not be delayed. 

Despite the fact that Israel has bee11 
"victorious" in the recent tragic war the 
grim reality is that Israel now confronts 
problems perhaps more severe than at 
any moment in the 25-year history of 
this heroic nation. 

Among the· severe problems confront-
ing Israel are the following: -

First. In the recent conflict the num
ber of nations that lined up against 
Israel is appalling. Among them were 
the Warsaw Pact nations, all Moslem 
countries, India, and several other Asian 
and African nations. The Government 
of mainland or Red China lent uncritical 
support to the onslaught of the Soviet 
Union which, of course, must have been 
the prime force in planning the date, the 
strategy, and the unprovoked assaults 
by Egypt and Syria on October 6, Yom 
Kippur. 

Second. In addition to the hostility of 
at least two-thirds of humanity, Israel's 
traditional friends in Europe have 
adopted a policy of neutrality. The Com-
mon Market nations, anxious about the 
oil from Arab States, gave the impression 
that they would be prepared to allow 
Israel to go down to defeat rather than 
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jeopardize their sources of oil in Arab 
nations. 

Third. Israel could not secure replace
ment parts for Centurion tanks from 
England nor could she obtain equipment 
for Mirage jets from France. In addition 
Yugoslavia allowed Soviet military trans
ports to refuel on Yugoslavian soil while 
Spain denied similar requests for U.S. 
military planes to refuel in that nation. 
Only Portugal gave some assistance to 
the United States as it transported to 
Israel on an emergency basis military 
equipment worth almost $1 billion. 

Fourth. During the recent war one
half of all the nations of the world 
blamed Israel for starting the 1973 war 
when it was overwhelmingly clear that 
Egypt and Syria were the clear aggres
sors. 

Fifth. As Israel mourned for the 1,854 
Israeli soldiers who died in the war it be
came clearer every day that the Soviet 
involvement in the war of 1973 was even 
greater than the participation of the 
U.S.S.R. in the 6-day war in 1967. The 
massive intervention of Russia in the war 
that began on October 6, was novel even 
by Soviet patterns. It is also very clear 
that Russia has continued to furnish 
military equipment to the Arab nations 
even after the cease-fire. 

Sixth. In the Security Council, Israel 
finds a body of 15 nations, 8 of which 
do not even have diplomatic relations 
with Israel. Two of these nations-the 
U.S.S.R. and mainland China--always 
vote against any resolution unless it has 
the full support of the Arab States. 

In the United Nations there are 12 
members of the Soviet bloc, 18 of the 
Arab bloc, 41 in the African bloc, and 75 
in the nonalined group. Each of these 
blocs takes an anti-Israel position. In 
addition, the Arab bloc can also domi
nate the 41 African votes because it pro
vides financial assistance to the Africans. 
The nonalined group of nations has a 
voting record that is so consistently 
against the United States that it practi
cally conforms with the voting pattern 
of the Soviet bloc in its stand against 
Israel. 

As a result, Israel can count only on 
the votes of a handful of northern and 
western European countries along with 
a few Latin American and Asian coun
tries with Australia. 

This contemporary situation is entire
ly different from the picture some years 
ago when Israel was looked upon in the 
family of nations as a young and hard
working country that was struggling to 
win its liberation. 

In recent years African countries, 
yielding to Arab pressures, have reluc
tantly broken off relations with IsraeL 
Liberia and Kenya were the latest to 
yield. At this time Israel has 5 diplomatic 
nations in black Africa whereas 18 
months ago Israel had formal diplomatic 
nations in 31 African nations. 

Seventh. The oil lobby in America and. 
indeed, in the entire world continues to 
be critical of Israel. In the United States 
where the oil lobby has access to the 
highest level of Government it has ex
perienced a new strength by the manu
factured link between the Arab-IsraeU 
confiict and the oil shortage. 

Texaco. Mobil, and other oil companies 

have sought to link the energy crisis with 
the Arab-Israel war and are subtly work
ing to modify or even reverse the bi
partisan commitment which the Con
gress of the United States has always im
plemented toward Israel since 1948. 

It is significant to note that Egypt and 
Kuwait are members of GATT-General 
Agreement on Tariffs and Trade-and 
thus subscribe to article 11 of GATT 
which states that-

No prohibitions or restrictions other than 
duties, taxes or other charges ... shall be 
instituted or maintained by any contracting 
party on the importation of any product or 
on the exportation or sale of any product 
destined for the territory of another con
tracting party. 

Although Saudi Arabia and Iraq are 
not members of GATT the United States 
has treaties of friendship with Saudi 
Arabia and Iraq going back, respectively, 
to 1933 and 1940. Discriminatory boy
cotts violate at least the spirit and prob
ably the letter of these treaties. In addi
tion a resolution adopted by the U.N. 
General Assembly in 1970 spells out the 
friendly relations and cooperations 
which nations adhering to the United 
States should follow. The resolution 
states that-

No state may use or encourage the use of 
economic, political or any other type of 
measures to coerce another state in order to 
obtain from it the subordination of the ex
ercise of its sovereign rights and to secure 
from it advantages of any kind. 

I have yet to see any reference by 
commentators to the illegality of the 
threatened embargo on oil by the Arab 
nations. 

Eighth. The recent war cost Israel an 
estimated $7.1 billion. This sum is astro
nomical when one considers that the en
tire annual budget of the small State of 
Israel comes to $5 billion. 

The direct and indirect loss to Israel 
is, moreover, also astronomical. Israel 
was compelled to mobilize 35 percent of 
its labor force during the recent war. 
Building activity came to a halt. Tour
ism, a major industry in Israel, !ell off 
catastrophically. Israel's annual growth 
rate which prior to the war had averaged 
9.9 percent over the years will in the 
present fiscal year be substantially re
duced. Complicating the export-import 
problems of Israel this nation is now 
under an Arab blockade which cuts off 
access to the Indian Ocean and to the 
Orient. 

There are many reasons in addition to 
the above, Mr. Speaker, why the Con
gress should act promptly to guarantee 
the $2.2 billion grant to Israel. If this 
sum proposed in H.R. 11088 is enacted 
for Israel it will be the first substantial 
sum ever given by the United States to 
Israel for military purposes. It is aston
ishing. Mr. Speaker, that between 1946 
and 1972, according to the Agency for 
International Development-AID-the 
United States provided to foreign coun
tries grants and military assistance total
ing approximately $55 billion. None of 
this grant military assistance ever went 
to Israel. 

What does detente mean after what 
Russia did to Israel in October 1973? 

It is self -evident that the Arab nations 

---

would never have started the recent war 
unless they had Soviet support and en
couragement, Soviet training and equip
ment, and Soviet diplomatic backing. 
The Soviets, in short, have provided the 
weapons, the incentive, and the powder 
keg. Since 1970, the Soviet Union has en
gaged in one of the largest military 
buildups in its entire history. A constant 
flow of tanks, aircraft, missiles, and guns 
has been directed at Egypt and Syria. All 
of this was clearly in violation of the 
agreement entered into on August 7, 1970, 
between the United States, the Soviet 
Union, Egypt, and Israel. 

That agreement stipulated that none 
of the parties to the agreement would 
introduce any new military installations 
in a zone extending 30 miles on either 
side of the Suez Canal. That agreement 
was broken almost immediately after it 
was entered into by the placing of sur
face-to-air missiles in forbidden places. 
The Israeli Air Force paid a high price 
in the recent war for the failure of the 
United States to insist that Egypt and 
the Soviet Union adhere to the terms 
of the agreement which they made in 
August of 1970. It would seem that the 
Russians by the illegal buildup of SAM's 
sought to bring about circumstances that 
would leave the Soviets in possession of 
the Suez Canal. The Russian objective 
was presumably to make the Suez Canal a 
highway for the Soviet navy and mer
chant fleet. 

One of the fundamental purposes of 
the proposed $2.2 billion grant for Israel 
is to inform the Arab nations and the 
Soviet Union that Israel will remain mili
tarily invulnerable and that any further 
attempt by the Arab nations, armed to 
the teeth with sophisticated military 
hardware from Russia, will end in dis
aster for the aggressors. 

The proposed $2.2 billion to Israel will 
be a sign to the Soviet Union that we 
want detente but at the same time we 
are making it unmistakably clear that we 
expect to continue to assist Israel tore
tain defensible borders and to keep it
self invulnerable to any external attack. 
The $2.2 billion would state categorically 
to Russia that we will not allow the So
viet Union to continue to rush missiles 
into the Suez area and to transform the 
Middle East into a shooting gallery 
where the Jewish people and the State 
of Israel are used as a target for the test
ing of the most sophisticated weapons. 
The $2.2 billion proposed for Israel would 
signify a thunderous proclamation to 
Russia that the United States is not go
ing to allow the U.S.S.R. to consolidate 
its territorial gains in the Middle East 
just as it conquered and subjugated the 
countries of Eastern Europe during and 
after World War II. 

Israel's war of 19'13 demonstrates once 
again overwhelmingly that Israel is a an 
enormous strategic disadvantage because 
it has so little space for a nation sur
rounded by neighbors who openly swear 
to destroy it. Prior to 1967, Egyptian 
forces were within 10 minutes walking 
distance of Israeli villages; today they 
are at least 250 miles away. Prior to 
1967. the Jordanian army was 10 min
utes from Tel Aviv and was actually in
side Jerusalem. Today Jordan's nearest 
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troops are 55 mlles from Tel Aviv and 
25 miles from Jerusalem. Prior to 1967, 
the borders between Israel and Arab 
nations that were dangerous to Israeli 
citizens tot31lled 350 miles; today these 
borders number 185 miles. Prior to 1967, 
virtually all oi Israel was within enemy 
artillery range; today no significant part 
of Israel can be reached by enemy 
artillery group 

It is understandable, therefore, that 
Israel is resisting pressures to withdraw 
to its pre-1967 borders or to the pre-
1973 borders. 

The Government and the people of 
Israel would be delighted to withdraw 
from the burdens of the vast lands 
which they have occupied in the wars 
of 1967 and 1973. But Israel knows that 
Egypt has some 220 Russian-supplied 
Mig-21 interceptors, 120 Su-7 fighter 
bombers, 180 hE1llcopters, and at least 
130 surface-to-air missile batteries. On 
the other side of Israel, Syria has about 
30 Su-7 fighter bombers, 100 Mig-29 
interceptors, and 8 surface-to-air mis
siles. 

In addition to all of these hideous 
weapons Israel knows that the armies 
of Saudi Arabia, Jordan, and Lebanon, 
when combined with the armies of Egypt 
and Syria, bring the vast army that sur
rounds Israel to about 500,000 ground 
troops. 

Mr. Speaker, Israel needs assistance 
in the immediate future. I hope that the 
Congress will furnish this assistance even 
before all of the Israel POW's are re
turned along with the POW's from the 
Arab nations. At this time Egypt holds 
about 350 Israel prisoners while Syria 
has approximately 130. According to an 
official Israel defense spokesman Israel 
holds 8,239 prisoners of war from Egypt, 
Syria, Iraq, and Morocco. 

There is ghastly evidence that Syria 
and Egypt are not complying with the 
1949 Geneva Convention with respect to 
the humane treatment of prisoners of 
war. The Soviet Union appears to have 
repudiated its agreement with the United 
States to the effect that an immediate 
exchange of POW's would be carried out 
after the cease-fire. It is lamentable that 
the Soviet Union was the sole country 
among the 15 members of the Security 
Council to block a statement on behalf 
of the Security Council President and the 
U.S. Secretary General calling for the 
cooperation of all parties with the Inter
national Red Cross regarding the POW's. 

The agonizing question of the POW's 
is but one oi the several problems beset
ting Israel at this time. As this nation 
of 3 million seeks to return to normalcy 
and to prepare for its general elections 
on December 31, 1973, it deserves to have, 
and I hope that it will have, a commit
ment by the United States that, despite 
the abandonment of Israel by so many 
nations of the Earth, the United States 
will continue and, in fact, deepen the 
commitment which this Nation has had 
to Israel since its establishment in 1948. 
I hope, Mr. Speaker, that Congress can 
demonstrate its continued commitment 
to Israel by enacting prior to the ad-
journment of Congress on December 15, 
1973, the President's proposed grant of 
$2.2 billion for IsraeL 

U.S. DISTRICT COURT RULES COX'S 
DISMISSAL n.LEGAL 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle
woman from New York <Ms. ABZUG) is 
recognized for 10 minutes. 

Ms. ABZUG. Mr. Speaker, this after
noon Judge Gerhard A. Gesell of the 
U.S. district court for the District of 
Columbia ruled favorably in a lawsuit 
filed by Ralph Nader, Senator FRANK E. 
Moss, Congressman JEROME R. WALDIE, 
and myself against Acting Attorney Gen
eral Robert Bork for his dismissal of 
Special Prosecutor Archibald Cox. The 
court noted that Mr. Cox served subject 
to congressional rather than Presiden
tial control~ and that Congress had the 
power to limit the circumstances under 
which Mr. Cox could be discharged and 
to delegate that power to the Attorney 
GeneraL 

As for Mr. Bork's abolition of the Of
fice of Special Prosecutor on October 
23 only to reinstate it less than 3 weeks 
later, Judge Gesell stated: 

It is clear that this turnabout was simply 
a ruse to permit the discharge of Mr. Cox 
without otherwise aff€cting the Office of the 
Special Prosecutor-a result which could not 
legally have been accomplished while the 
regulation was in effeot under the circum
stances presented in this case. Defendant's 
Order revoking the original regulation was 
therefore arbitrary and unreasonable, and 
must be held to have been without force or 
effect. 

This decision represents an impressive 
victory for all the American people who 
were gravely shocked and disturbed at 
the resignations of former Attorney 
General Elliot Richardson, Deputy At
torney General William Ruckelshaus, 
and the arbitrary discharge of Mr. Cox, 
all precipitated by a President who con
siders himself above the law. Since Mr. 
Cox's dismissaL I have received thou
sands of letters. telegrams, and phone 
calls demanding the impeachment of 
the President for this illegal act. Resolu
tions calling for the impeachment of 
the President or calling for an inquiry 
into impeachment have been submitted 
by a number of Representatives, includ
ing myself, citing the dismissal of Cox 
as an impeachable offense. Today, the 
court has ruled that Cox's dismissal was 
indeed illegal. This decision should leave 
no doubt in the minds of Members of 
Congress and the American people that 
serious grounds for impeachment do, in 
fact, exist, and should hasten the Judi
ciary Committee's reporting out a bill oi 
impeachment. 

This decision also makes it imperative 
that the Congress defer action on the 
nomination of Congressman FoRD as Vice 
President until such time as the Congress 
decides one way or another on impeach
ment. It would be unthinkable that, ii 
a simultaneous vacancy does come 
into being, the American people should 
be governed by an appointed Chief Ex
ecutive. The Congress should therefore 
defer action on the nomination, and 
enact legislation creating a special 
Presidential vacancy. 

I insert the full text of Judge Gesell's 
memorandum and order in the RECORD: 
[In the United States District Court for the 

District of Columbia, Civil Action No. 
1954-73] 

RALPH NADER, SENATOR Fat\NK E. MOSS, REP
RESENTATIVE BELLA S. ABzUG AND REPRE
SENTATIVE JEROME R. WALDIE, PLAINTIFFS, 
VERSUS ROBERT H. BoRK, ACTING ATTORNEY 
GENERAL OF THE UNITED STATES, DEFENDANT 

MEMORANDUM 

This is a declaratory judgment and injunc
tion action arising out of the discharge of 
Archibald Cox from the office of Watergate 
Special Prosecutor. Defendant Robert H. 
Bork was the Acting Attorney General who 
disch arged Mr. Cox. Plaintiffs named in the 
Amended Complaint are as listed above. 

Some issues have already been decided. 
The matter first came before the Court on 
plaintiff's motion for preliminary injunction 
and a request that the trial of the action 
on the merits be consolidated with the pre
liminary injunction pursuant to Rule 65(a) 
of the Federal Rules of Civil Procedure, De
fendant filed opposition papers, and a hear
ing was held on the detailed affidavit s and 
briefs filed by the parties. The Court deter
mined that the case was in proper posture for 
a determination on the merits at that time. 

All injunctive relief requested in the pro
posed preliminary injunction tendered at the 
hearing and in th€ Amended Complaint was 
denied from the bench. The effect of the 
injunctions sought would have been to re
instate Mr. Cox as Watergate Special Prose
cutor and to halt the Watergate investigation 
until he had reassumed control. It appeared 
to the Court that Mr. Cox's participation in 
this case was required before such relief 
could be granted. See Rule 19(a) of the Fed
eral Rules of Civil Procedure. Yet Mr. Cox has 
not entered into this litigation, nor has he 
otherwise sought to be reinstated as Special 
Prosecutor. On the contrary, his return to 
prior duties at Harvard has been publicly an
nounced. Moreover, a new Watergate Special 
Prosecutor was sw<>rn in on November 5, 
1973, and the Court felt that the public in~ 
terest would not be served by placing any re
strictions upon his on-going investigation of 
Watergate-related matters. 

Plaintiffs continue to press for a declara
tory judgment on the only remaining issue 
to be resolved: the legality of the discharge 
of Mr. Cox and of the temporary abolition 
of the Office of Watergate Special Prosecutor. 
To this end, it must initially be determined 
whether plaintiffs have standing and wheth~ 
er a just iciable controversy still exists. 

Defendant Bork contends that the con
gressional plaintiffs lack standing 1 and that 
the controversy is moot. This position is 
Without merit. The discharge of Mr. Cox 
precipitated a widespread concern, if not 
lack of confidence, in the administration of 
justice. Numerous bills are pending in the 
Senate and House of Representatives which 
attempt to insulate the Watergate inquiries 
and prosecutions from Executive interfer
ence, and impeachment of the President be
cause of his alleged role in the Watergate 
matter-including the firing of Mr. Cox
is under active consideration.2 Given these 
unusual circumstances, the standing of the 
three congressional plaintiffs to pursue their 
effort to obtain a judicial determination as 
to the legality of the Cox discharge falls 
squarely within the recent holding of the 
United States Court of Appeals for the Dis
trict of Columbia Circuit in Mitchell v. 
Laird, No. 71-1510 (D.C. Cir. March 20, 1973). 
Faced with a challenge by a group of con~ 
gressmen to the legality of the Indo-China 
War, the Court recognized standing in the 
following forceful terms: 

"If we, for the moment, assume that de
fendants' actions in continuing the hostil
ities in Indo-China were or are beyond the 
authority conferred upon them by the Con-

Footnotes at end of article. 
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stitution, a declaration to that effect would 
bear upon the duties of plaintiffs to consider 
whether to impeach defendants, and upon 
plaintiffs' quite distinct and different duties 
to make appropriations to support the hos
tilities, such as raising an army or enacting 
other civil or criminal legislation. In our 
view, these considerations are sufficient to 
give plaintiffs a standing to make their 
complaint .... " Id. at 4. 

Unable to distinguish this holding, defend
ant Bork suggests that the instant case has 
been mooted by subsequent events and that 
the Court as a discretionary matter should 
refuse to rule on the legality of the Cox dis
charge. This view of the mat ter is more aca
demic than realistic, ar..d fails to recognize 
the insistent demand for some degree of cer
tainty with regard to these distressing events 
which have engendered considerable public 
distrust of government. There is a pressing 
need to declare a rule of law that will give 
guidance for future conduct with regard to 
the Watergate inquiry. 

While it is perfectly tru~ that the impor
tance of the question presented cannot alone 
sa. ve a case from mootness, Marc hand v. 
Director, United States Probation Office, 421 
F .2d 331, 333 (1st Cir. 1970), the congressional 
plaintiffs before the Court have a substantial 
and continuing interest in this litigation. It 
is an undisputed fact that pending legisla
tion may be affected by the outcome of this 
dispute and that the challenged conduct of 
the defendant could be repeated with regard 
to the new Watergate Special Prosecutor if he 
presses too hard,3 an event which would un
doubtedly prompt further congressional ac
tion. This situation not only saves the case 
from mootness, see United States v. Concen
trated Phosphate Export Assoc., 393 U.S. 199, 
203-04 (1968); FriencL v. United States, 388 
F.2d 579 (D.C. Cir. 1967) , but forces decision. 
The Court has before it an issue that is far 
from speculative and a strong showing has 
been made that judicial determination of 
that issue is required by the public inter
est. Under these circumstances, it would be 
an abuse of discretion not to act. 

Turning then to the merits, the facts are 
not in dispute and must be briefty stated 
to place the legal discussion in the proper 
context. 

The duties and responsibilities of the Of
fice of Watergate Special Prosecutor were set 
forth in a formal Department of Justice reg
ulation,{ as authorized by statute.5 This reg
ulation gave the Watergate Special Prosecu
tor very broad power to investigate and pros
ecute offenses arising out of the Watergate 
break-in, the 1972 Presidential election, and 
allegations involving the President, members 
of the White House staff or presidential ap
pointees. Specifically, he was charged with 
responsibility to conduct court proceedings 
and to determine whether or not to contest 
assertions of Executive privilege. He was to 
remain in office until a date mutually agreed 
upon between the Attorney General and 
)limself, and it was proVided that "The Spe
cial Prosecutor will not be removed from 
his duties except for extraordinary impro
prieties on his part." 

On the same day that this regulation was 
promulgated, Archibald Cox was designated 
as Watergate Special Prosecutor.6 Less than 
four months later, Mr. Cox was fired by de
fendant Bark. It is freely admitted that he 
was not discharged for an ext raordinary im
propriety .7 Instead, Mr. Cox was discharged 
on the order of the President because he was 
insisting upon White House compliance with 
a Court Order which was no longer subject 
to further judicial review. After the Attor
ney General had resigned rather than fire 
Mr. Cox on this ground and the Deputy At
torney General had been discharged for re-

Footnotes at end of article. 

fusing to do so, defendant Bork formally dis
missed Mr. Cox on October 20, 1973, sending 
him the following letter: 8 

DEAR MR. Cox: As provided by Title 28, Sec
tion 508 (b) of the United States Code and 
Title 28, Section 0.132(a) of the Code of 
Federal Regulations, I have today assumed 
the duties of Acting Attorney General. 

In that capacity I am, as instructed by 
the President, discharging you, effective at 
once, from your position as Special Prosecu
tor, Watergate Special Prosecution Force. 

Very truly yours, 
ROBERT H. BoRK, 

Acting Attorney General. 
Thereafter, on October 23, Mr. Bork re

scinded the underlying Watergate Special 
Prosecutor regulation, retroactively, effective 
a~ of October 21.0 

The issues presented for declaratory judg
ment are whether Mr. Cox was lawfully dis
charged by defendant on October 20, while 
the regulation was still in existence, and, 
if not, whether the subsequent cancellation 
of the regulation lawfully accomplished his 
discharge. Both suppositions will be consid
ered. 

It should first be noted that Mr. Cox was 
not nominated by the President and did not 
serve at the President's pleasure. As an ap
pointee of the Attorney General,1o Mr. Cox 
served subject to congressional rather than 
Presidential control. See Myers v. United 
States, 272 U.S. 52 (1926). The Attorney Gen
eral derived his authority to hire Mr. Cox and 
to fix his term of service from various Acts 
of Congress.11 Congress therefore had the 
power directly to limit the circumstances un
der which Mr. Cox could be discharged, see 
United States v. Perkins, 116 U.S. 483 (1886), 
and to delegate that power to the Attorney 
General, see Service v. Dulles, 354 U.S. 363 
( 1957) . Had no such limitations been issued, 
the Attorney General would have had the au
thority to fire Mr. Cox at any time and for 
any reason. However, he chose to limit his 
own authority in this regard by promulgating 
the Watergate Special Prosecutor regulation 
previously described. It is settled beyond dis
pute that under such circumstances an 
agency regulation had the force and effect o:t 
law, and is binding upon the body that issues 
it. AccaTdi v. Shaughnessy, 347 U.S. 260 
(1954) (" Accardi I"); Bonita v. Wirtz, 369 
F . 2d 208 (D.C. Cir. 1966); American Broad
casting Co. v. F.T.C., 179 F. 2d 437 (D.C. Cir. 
1949); United States v. Chapman, 179 F. 
Supp. 447 (E.D. N.Y. 1959). As the Ninth Cir
cuit observed in United States v. Short, 240 
F. 2d 292, 298 (9th Cir. 1956): 

"An administrative regulation promulgated 
within the authority granted by statute has 
the force of law and will be given full effect 
by the courts." 

Even more directly on point, the Supreme 
Court has twice held that an Executive de
partment may not discharge one of its officers 
in a manner inconsistent with its own regu
lations concerning such discharge. See Vita
relli v. Seaton, 359 U.S. 535 (1959); Service 
v. Dulles, supra. The firing of Archibald 
Cox in the absence of a finding of extraordi
nary impropriety was in clear Violation of an 
existing Justice Department regulation hav
ing the force of law and was therefore illegal. 

Defendant suggests that, even if Mr. Cox's 
discharge had been unlawful on October 20, 
the subsequent abolition of the Office of 
Watergate Special Prosecutor was legal and 
effectively discharged Mr. Cox at that time. 
This contention is also without merit. It is 
true that an agency has wide discretion in 
amending or revoking it.s regulations. United 
States v. O ' Brien, 391 U.S. 367, 380 (1968). 
However, we are once again confronted with 
a situation in which the Attorney General 
voluntarily limited his otherwise broad au
thority. The instant regulation contains 
within its own terms a provision that the 
Watergate Special Prosecutor- (as opposed to 
any particular occupant of that office) will 

continue to carry out his responsibilities un
til he consents to the termination of that 
a.ssignment.12 This clause can only be read 
as a bar to the total abolition of the Office ot 
Watergate Special Prosecutor without the 
Special Prosecutor's consent, and the Court 
sees no reason why the Attorney General can
not by regulation impose such a limitation 
upon himself and his successors. 

Even if the Court were to hold other
wise, however, it could not conclude that the 
defendant's Order of October 23 revoking 
the regulation was legal. An agency's power 
to revoke it.s regulations is not unlimiwd
such action must be neither arbitrary nor un
reasonable. Kelly v. United States Dept. of 
Interior, 339 F. Supp. 1095, 1100 (E. D. Cal. 
1972). Cf. Grain Elevator, Flour and Feed 
Mill Worke?'S v. N.L.R.B., 376 F . 2d 774 (D.C. 
Cir.), cert. denied, 389 U.S. 932 (1967); Mor
rison Mill Co. v. Freeman, 365 F. 2d 525 (D.C. 
Cir. 1966) , cert . denied, 385 U.S. 1024 (1967) 
In the instant case, the defendant abolished 
the Office of Watergate Special Prosecutor on 
October 23, and reinstated it less than three 
weeks later under a virtually identical reg
ulation.13 It is clear that this turnabout was 
simply a ruse to permit the discharge of Mr. 
Cox without otherwise affecting the Office 
of the Special Prosecutor-a result which 
could not legally have been accomplished 
while the regulation was in effect under the 
circumstances presented in this case. De
fendant's Order revoking the original regula
tion was therefore arbitrary and unreason
able, and must be held to have been with
out force or effect. 

These conclusions do not necessarily indi
cate that defendant's recent actions in ap
pointing a new Watergate Special Prosecutor 
are themselves illegal, since Mr. Cox's evi
dent decision not to seek reinstatement ne
cessitated the prompt appointment of a suc
cessor to carry on the important work in 
which Mr. Cox had been engaged. But that 
fact does not cure past illegaflties, for noth
ing in Mr. Cox's behavior as of October 23 
amounted to an extraordinary impropriety, 
constituted consent to the abolition of his 
office, or provided defendant with a reason
able basis for such abolition. 

Plaintiffs have emphasized that over and 
beyond these authorities the Acting Attorney 
General was prevented from firing Mr. Cox 
by the explicit and detailed commitments 
given to the Senate, at the time of Mr. Rich
ardson's confJrmation when the precise 
terms of the regulation designed to assure 
Mr. Cox's independence were hammered out. 
Whatever may be the moral or political im
plications of the President's decision to dis
regard those commitments, they do not alter 
the fact that the commitments had no legal 
effect. Mr. Cox's position was not made sub
ject to Senate confirmation, nor did Con
gress legislate to prevent illegal or arbit rary 
action affecting the independence of the 
Watergate Special Prosecutor. 

The Court recognizes that this case 
emanates in part from congressional con
cern as to how best to prevent future Ex
ecutive interference with the Watergate in
vestigation. Although these are times of 
stress, they call for caution as well as de
cisive action. The suggestion that the Judi
ciary be given responsibility for the appoint
ment and supervision of a new Watergate 
Special Prosecutor, for example, is most un
fortunate. Congress has it within its own 
power to enact appropriate and legally en
forceable protections against any effort to 
thwart the Watergate inquiry. The Courts 
must remain neutral. Their duties are not 
prosecutorial. If Congress feels that laws 
should be enacted to prevent Executive in
terference with the Watergate Special Prose
cutor, the solution lies in legislation enhanc
ing and protecting that office as it is now 
established and not by following a course 
that places incompatible duties upon this 
particular Court. As Judge Learned Hand 
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warned 1n United States v. Marzano, 149 
F.2d 923 926 (1945): 

"Prosecution and judgment are two quite 
separate functions in the administration of 
justice; they must not merge." 

This Memorandum contains the Court's 
findings of fact and conclusions of la.w. The 
rulings made are set out In the attached 
Final Order and Declaratory Judgment. 

GERHARD A. GESELL, 
United States District Judge. 

November 14, 1973. 
FOOTNOTES 

1 At the injunction hearing, the Court 
dismissed Mr. Nader as a plantifi from the 
bench, it being abundantly clear that he had 
no legal right to pursue these claims. Flast v. 
Cohen, 392 U.S. 83, 102 (1968). 

2 Referring to various bills pending in the 
Senate, Senator Moss stated, "I am severely 
hampered in my ability to discharge my 
duties because of uncertainty which exists 
with respect to the legality of Special Prose
cutor Cox's dismissal and the abolition of 
his office." Affidavit of Sentaor Frank E. Moss, 
dated October 29, 1973. Congressman Waldie 
is a member of the House Judiciary Commit
tee and both he and Congresswoman Abzug 
have Introduced resolutions calling for the 
impeachment of the President because of the 
Cox dismissal and other matters. 
· a The regulation from which the present 
Watergate Special Prosecutor, Mr. Leon Ja• 
worski, derives his authority and his inde
pendence from the Executive branch is vir
tually identical to the original regulation at 
issue in this case. See note 13 infra. It is 
therefore particularly desirable to enunciate 
the rule of law applicable if attempts are 
made to discharge him. 

4 38 F.R. 14688 (June 4, 1973). The terms 
of this regulation were developed after ne
gotiations with the Senate Judiciary Commit
tee and were submitted to the Committee 
during its hearings on the nomination of 
Elliot Richardson for Attorney General. Hear
.lngs Before the Senate Comm. on the Judici
ary, 93rd Cong., 1st Sess. 144-46 (1973). 

uSee u.s.c. § 301. 
6 Justice Department Internal Order 518-73 

(May 31, 1973). 
'~See Defendant's Brief in Opposition to 

Plaintifis' Motion for Preliminary Injunc
tion, at 13. 

s Exhibit 12 to the Affidavit of W. Thomas 
Jacks. 

e 38 F.R. 29466 (Oct. 23, 1973). 
1osee 38 F.R. 14688 (June 4, 1973). 
115 u.s.c. § 301; 28 u.s.c. §§ 509-10. 
lll See 38 F.R. 14688 (June 4, 1973): "The 

Special Prosecutor will carry out these re
sponsibilities with the full support of the 
Department of Justice, until such time as, 
~ his Judgment, he has completed them or 
until a date mutually agreed upon between 
the Attorney General and himself." 

13 The two regulations are identical, except 
for a single addition to the new regulation 
which provides that the Special Prosecutor 
may not even be discharged for extraordinary 
improprieties unless the President deter
mines that it is the "consensus" of certain 
specified congressional leaders that discharge 
is appropriate. Compare 38 F.R. 30738 (Nov. 
9, 1973) with 38 F.R. 14688 (June 4, 1973). 

RALPH NADER, SENATOR FRANK E. Moss, REP• 
RESENTATIVE BELLAS. ABZUG AND REPRESENT• 
ATIVE JEROME R. WALDIE, PLAINTIFFS, V. 
ROBERT H. 130RK, ACTING ATTORNEY GENERAL 
OF THE UNITED STATES, DEFENDANT 

[In the United States District Court for the 
District of Columbia, Civil Action No. 
1954-73] 
FINAL ORDER AND DECLARATORY J'UDGMENT 

On the basis of findings o~ fact and con
clusions o! law set forth in an accompanying 
Memorandum filed this day, it is hereby 

Ordered and decreed that: 
(1) Plalnti1f's motion for leave to file an 

Amended Complaint and add additional 
plaintifis is granted. 

(2) Plaintiff's motion for preliminary in
Junction is rtenied, and the trial o1 the action 
on the merits is advanced and consolidated 
with the hearing on said motion. 

(3) Mr. Ralph Nader is dismissed a.s plain
tifi for lack of standing. 

(4) All injunctions prayed for in the 
Amended Complaint are denied. 

( 5) The Court declares that Archilnld Cox, 
appointed Watergate Special Prosecutor pur
suant to 28 C.F .R. § 0.37 (1973), was illegally 
discharged from that offi.ce. 

GERHARD A. GESELL, 
United States District Judge. 

November 14, 1973. 

PROJECTION OF FISCAL SITUATION 
AT THE END OF 93D CONGRESS, 
1ST SESSION 

<Mr. MAHON asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. MAHON. Mr. Speaker, the Presi
dent in his January budget proposed an 
expenditure ceiling for this fiscal year 
of $268.7 billion, an increase in spending 
over the prior fiscal year in the sum of 
$18.9 billion. He proposed a unified defi
cit in the sum of $12.7 billion which 
would translate into a debt increase in 
the fiscal year of $29.7 billion. 

CONGRESSIONAL SPENDING TOTALS 

The House in the anti-impoundment 
bill approved a spending ceiling of 
$267.1 billion and the Senate in a simi
lar bill approved a ceiling of $268 billion. 
The House reduced by $2.3 billion a debt 
limit bill that was based on spending of 
$270 billion. These bills have not been 
enacted into law. 

CURRENT ADMINISTRATION ESTIMATE OF 
SPENDING 

During this session of Congress, the 
President has signed into law certain 
congressional add-ons to the budget. 
There has been a sharp increase in the 
estimated interest on the national debt 
and other fiscal developments. The Pres
ident has-as of October 18-revised his 
January budget upward to the figure of 
$270 billion. That figure includes $2.4 
billion in congressional increases signed 
into law by the President. The aid to 
Israel budget amendment raised the 
estimate to $270.6 billion. 

CONGRESSIONAL BUDGET INCREASES 

We can now see rather clearly what 
the overall fiscal outcome of this session 
will be. Actions by Congress have already 
added to the estimated spending above 
the January budget by about $2.4 billion. 
I estimate that by the end of the session, 
Congress will have added an additional 
sum of $2.6 billion to the amended 
spending budget, resulting in a total of 
about $5 billion over the January budget. 

APPROPRIATION BILLS WITHIN THE BUDGET 

I estimate that in appropriation bills 
handled by the Appropria,tion Commit
tees, the amounts approved will not ex
ceed the President's budget for new 
spending authority. We should be at 
about the level of the President's budget. 
BUDGET INCREASES IN NONAPPROPRIATION BILLS 

I wish to say again wh2.t I have said 
so many times before, that budget bust
ing does not result in the overall from 

actions by Congress on appropriation 
bills. Budget busting results from actions 
by Congress on nonappropriation bills 
which mandate spending. Here is a par
tial list of mandated spending in non
appropriation bills which have been ap
proved at this session: 

(In millions) 
Food Stamp Amendments (PL. 

93-86) -------------------------- $+724 
Repeal of .. bread tax" (PL. 93-86) ___ +400 
Federal employee pay raise, Oct. 1, 

1973 (S. Res. 171) ---------------- +358 
Welfare-medicaid amendments (PL. 

93-66) -------------------------- +122 
Unemployment benefits extension 

(P.L. 93-53)--------------------- +116 
Veterans' national cemeteries (P.L. 

93-43) -------------------------- +110 
Social security-liberalized income 

exemption (PL. 93-66) ----------- +110 
School lunch amendments (H.R. 

9639) --------------------------- + 100 

In and out of Congress there is a great 
deal of talk about getting a better handle 
on Government spending. The principal 
remedy lies in better control of spend
ing provided in nonappropriation bills. 

FEDERAL BORROWING 

The President estimated on October 18 
that it appeared that the unified b··dget 
for this year would be in balance as a 
result of a dramatic increase in revenues 
of $14 billion over the January estimate. 

Putting it another way, and with more 
reality, the most recent administration 
estimate is that for this year the Federal 
funds deficit will be $15 billion, and the 
National debt will increase this year by 
about $19 billion. This inconsistency is 
explained by the fact that the Treasury 
borrows from the excess social security 
and other trust funds but fails to count 
these borrowings as part of the unified 
budget deficit even though the borrowed 
funds must be repaid with interest. 

THE DEBT LIMIT AND TOTAL SPENDING 

It is difficult to calculate what may 
develop as a result of increases approved 
for spending this year and the debt ceil
ing of $475.7 billion recently approved 
by the House. The administration debt 
limit estimate of $480 billion and the 
committee recommendation of $478 bil
lion were based on total outlays of $270 
billion in fiscal year 1974. My current 
estimate of total outlays is about $273 
billion, including the aid to Israel budget 
amendment and congressional increases 
subsequent to October 18. Funds cannot 
be expended which would up the debt 
ceiling above the authorized amount. 
Whether this will be used by the Office 
of Management and Budget this fiscal 
year as it was last year to justify im
poundment of funds made a vail able by 
Congress remains to be seen. 

RESPONSIBILITY FOR FISCAL SITUATION 

The responsibility for our fiscal situa
tion must be bome jointly by the execu
tive and legislative branches. The Con
gress continues to approve budgets badly 
out of balance, and the executive con
tinues to approve congressional initia
tives in excess of the budget. 

BUDGET CONTROL BILL 

The issue clearly points up the neces
sity of better congressional control of 
all spending, especially so-called back
door spending. Hopefully a large part of 
the answer will be found as Congress 
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pushes to final enactment the proposed 
budget control measure. 

At this point I will place in the RECORD 
a table setting forth more details on the 
spending estimate for fiscal year 1974. 

Fiscal year 1974 spending estimate 
Current estimate of fiscal year 1974 

spending: BilliO:ns 
Administration October 18 estimate $270.0 
Aid to Israel budget amendment___ 0. 6 
Congressional increases subsequent 

to Oct. 18---------------------- 2. 6 

Total ________________________ 273.2 

Expenditure impact of congressional 
actions on January budget: 

Detail on major completed actions 
(estimated fiscal year 1974 outlay 
impact): 

1. Appropriation bills: 
Regular bills: Millions 
Agriculture ------------------- +$250 
Interior ----------------------- +75 
Public Works--- -----------~--- - +20 
Transportation ---------------- -30 
District of Columbia___________ _ -14 
Legislative -------------------- -16 
Treasury-Postal Service_________ -42 
HOD-Space-Science-Veterans __ _ 
1973 Supplemental bllls (1974 

outlay impact)--------------- +557 

Subtotal, appropriation bills__ +799 

2. Legislative bills-backdoor and 
mandatory: 

Food stamp amendments (P.L. 
93-86) ---------------------- +724 

Repeal of "bread tax" (P.L. 93-
86) ------------------------- + 400 

Federal employee pay raise, Oct. 1 
1973 (S. Res. 171) ------------- +358 

Welfare-medicaid amendments 
(P.L. 93-66)------------------ +122 

Unemployment benefits exten-
sion (P.L. 93-53) ------------- +116 

Veterans national cemeteries 
(P.L. 93-43) -- --------------- +110 

Social security-liberalized in-
come exemption (P.L. 93-66) -- +IOO 

Winema forest expansion (P.L. 
93-102) --------------------- +70 

Veterans dependents' health care 
(P.L. 93-82) ------------------ +65 

Airport development (P.L. 93-44) +15 
REA-removed from budget ( P .L. 

93-32) -----·----------------- -146 
School lunch amendments (H.R. 

9639) ----------------------- + 100 
Civil service retirement items___ + 37 

Subtotal, legislative bills------+2, 071 

Total, 1974 outlay impact of 
completed congressional ac-
tion ----------------------+2, 870 

Detail on major pending actions: 
1. Appropriation bills : 

Labor-HEW -------------------} 

?.§~~~;:~~~~~~~~:~~~~~: -800 
Military construction __________ _ 

House Senate 

2. Legislative bills-backdoor and manda-
tory: 

Civil service minimum retirement __ +172 +200 
~e3J:r~3en~i~,~~=~a~~~~t~~~~~dr~~ce::---+234--- __ :=~~ 
Veterans pensions____ ____________ +208 +172 
Trade reform-readjustment costs__ +300 --------
Veterans drug treatment_____ ____ ____ ______ +144 
Social securitY------------------ - +1, 100 +1, 400 

Tota'---------------------------------- +2, 100 

3. Possible Inactions: The 
net effect on outlays of 
inaction on legislative 
proposals that would re
duce budget outlays in 
fiscal year 1974 and on 
legislative proposals 
that would increase 
outlays for fiscal year 
1974 could be about 
$800 million___________ +$800 

Total-Congressional increases 
over January budget______ + 5, 000 

[In billions] 
The October 18 $270 billion out

lay estimate for 1974: 
Includes the effect of the follow

ing major developments: 
1. Net increase of $2.4 billion 

due to congressional ac
tion through October 18. 

2. Significant increases in esti
mates for certain un
con trollables: 
Interest ________________ _ 

Medicaid cost increases ___ _ 
Disaster assistance ________ _ 
Veterans readjustment ben-

efits --------------------
3. Significant decreases in esti-

mates for certain uncon
trollables: 

Outer Continental Shelf 
rents and royalties (offset 
against outlays)--- - -----

Farm price supports _______ _ 
Stockpile sales ___________ _ 
Interest received and other 

offset payments _________ _ 
Unemployment trust fund __ 

Excludes the effect of the following 
major developments: 

1. Assistance to Israel budget 
amendment ---------------

2. Congressional increases sub-
sequent to October 18 _____ _ 

+2.9 
+0.6 
+.6 

+.4 

-2.9 
-1.0 
-0.9 

-.7 
-.5 

+0.6 

+ 2.6 

IVAN DZYUBA: A UKRAINIAN HERO 

<Mr. KOCH asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. KOCH. Mr. Speaker, I rise to bring 
to my colleagues' attention the most re
cent illustration of the brutal policies of 
the Soviet Government toward its own 
citizens. It is the case of Ivan Dzyuba, a 
prominent Ukrainian writer and critic 
·of Soviet policy on domestic nationalities. 
In January 1972, Mr. Dzyuba was arrested 
and held incommunicado until he was 
sentenced in March of this year to 10 
years of prison and exile. His crime was 
his ardent defense of the cultural inde
pendence of religious and nat~onal groups 
within the Soviet Union. The Soviet Gov
ernment knows of this man's long record 
of courage in opposing cultural coercion. 
Dzyuba's concern has not been confined 
to his Ukrainian brothers and sisters. His 
universal feeling for ethnic and religious 
freedom is reflected in this eloquent 
statement he delivered on the 25th An
niversary of the Babi Yar massacre of 
40,000 Jews: "Let the Jews know the 
Jewish history, the Jewish culture, and 
the Yiddish language and be proud of 
them." 

Today's New York Times reports that 
Dzyuba has been pardoned from his sen
tence. He has been quoted by Tass as 
having said that he now "unequivocally 

condemns" his previous work and is now 
writing a .new book to correct his "past 
fallacies." Again the world is being asked 
to believe that the atmosphere of a So
.viet prison has opened the mind of an 
intellectual to the truths that had previ
ously eluded him. What Tass does not 
reveal is that Dzyuba is suffering from 
tuberculosis. According to the Times, 
other Soviet dissidents, have expressed 
doubts that he would be able to survive 
a full term of 5 years in penal camp and 
5 years in exile. 

It is reasonable to believe that Dzyuba 
was given a choice between his life and 
the integrity of his beliefs. It is the 
choice imposed upon countless other 
Soviet citizens who have dared take ex
·ception to State policies. Such a dilem
ma must be especially cruel to a man 
who has defended the intellectual and 
cultural diversity of his countrymen 
against government demands of con
formity. 

If we cannot expect Russia to reverse 
its habits of oppression, surely we can 
do all that is peaceably possible to en
courage it to allow those subject to bru
talization to leave. This is the clear in
tent of the Jackson-Mills-Vanik Trade 
Amendment. Certainly we need no fur
ther revelations of mental and physical 
violence against religions, nationalities 
and intellectuals to demonstrate the need 
for this kind of economic sanction 
against the Soviet Union. As the Dzyuba 
case shows, this is not simply a Jewish 
issue. There is no indication that any 
group in Russia wishing to maintain its 
freedom of thought is exempt from re• 
prisal. As the Ukrainians also know, all 
Soviet citizens must face the real possi
bility that hypocrisy may become neces
sary for life itself. Those forced into this 
position deserve our understanding and 
support. 

TRUCK POLLUTION: EPA RESPONDS 

(Mr. KOCH asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include 
extraneous matter.) 

Mr. KOCH. Mr. Speaker, on October 23 
I wrote to Russell E. Train, Administra
tor of the Environmental Protection 
Agency stating my view that according 
to newspaper reports, it would not be 
possible until 1977 or even 1980 that suf
ficiently stringent antipollution measures 
for trucks would be operative. In the 
REcORD of October 25 I raised the prob
lem for the benefit of oul" colleagues. 

In addition, I made the suggestion that 
the Environmental Protection Agency 
might consider New York City's testing 
methods as temporary measures until 
better ones were perfected by EPA in the 
near future. Most of all, I stressed that 
it was intolerable that center cities 
should increasingly submit to pollution 
emissions from trucks. It was estimated 
that 80 percent of central Manhattan's 
air pollution would derive from trucks 
by 1980. 

I am glad ·to report that the response 
of the Assistant Administrator for Air 
and Water programs of EPA, Mr. Robert 
L. Sansom, made clear that the Agency 
was at work on· more relevant test proce-
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dures to regulate stringent antipollution 
measures. Mr. Sansom also reported that 
EPA is considering accelerating the 
schedule for stricter emission standards 
for trucks. If the EPA decides to do so, 
Mr. Sansom has stated that full con
sideration will be given "to the feasibility 
of utilizing the standards developed by 
New York City." 

The correspondence between Mr. San
som of EPA and myself follows: 

U.S. HOUSE OF REPRESENTATIVES, 
Washington, D.C., October 23, 1973. 

Hon. RussELL B. TRAIN, 
Administrator, Environmental Protection 

Agency, Waterside Mall, Washington, 
D.C. 

DEAR MR. TRAIN: I was distressed to read 
in the accompanying New York Times' arti
cle the prediction by Deputy Assistant Ad
ministrator Eric Stork that new antipollu
tion regulations for trucks would not be in 
effect until 1977 or 1978 and that some of
ficials of EPA do not expect new standards 
until 1979 or 1980. 

This delay is intolerable for cities such as 
New York, where Department of Air Re
sources Commissioner Fred C. Hart has esti
mated that by 1980, 80 % of central Man
hattan's air pollution will derive from trucks 
if new standards are not soon imposed. In 
addition, the delay in creating viable anti
pollution standards will make it virtually 
impossible for New York City and many 
other cities to comply with EPA's clean air 
standards. 

New York City has devised test stand
ards for trucks which however imperfect, 
is better than nothing. Is it not possible 
!or the EPA to establish test procedures by 
which truck anti-pollution levels could be 
created according to the current state of 
the technological art? I! established now, to 
be in effect in one year's time, modifiable 

· With increased knowledge, these regulations 
will serve to substantially reduce the pres
ently intolerable air pollution our cities suf· 

' fer. 
Sincerely, 

EDWARD I. KoCH. 

U.S. ENvmoNMENTAL 
PROTECTION AGENCY, 

Washington, D.C., November 9,1973. 
Hon. EDWARD I. KOCH, 
House of Representatives, 
Washington, D .C. 

DEAR MR. KocH: This is in response to 
your request for our comments on an article 
that appeared in the October 13 issue of the 
New York Times. In that article it was sug
gested that the trucking industry "had 
pulled off a coup on the EPA" by escaping 
stringent anti-pollution regulations on their 
vehicles. 

Heavy duty engines used in trucks and 
buses have been subject to Federal emission 
control requirements, including smoke limi
tation requirements, since the 1970 model 
year. Effective with the 1974 model year, 
these requirements have been made more 
stringent. Particularly as regards smoke, 
there is no reason today for a well main
tained and properly operated post-1970 
model truck or bus to emit significant quan
tities of visible smoke. The key phrase in 
the foregoing is "well maintained and prop
erly operated." If the operator of a diesel 
powered heavy duty vehicle "lugs" that ve
hicle, i.e., if he fails to shift to a lower gear 
and thus attempts to get more power out of 
the engine than it can reasonably be expected 
to deliver for sustained periods of time, the 
engine will burn substantially more fuel (in 
relation to air) than it should, and thus will 
smoke. As regards maintenance, when an en
gine in a heavy duty vehicle is not properly 
maintained, it is very likely that vehicle will 
emit visible smoke. 

In addition to emission control standards 
that have already been imposed on trucks 
and buses, the Environmental Protection 
Agency is at work on the development of 
new and more valid emission test procedures, 
and on the evaluation of the feasibility of 
more stringent emission control for heavy 
duty engines. We fully expect as a result 
of this work to propose even more stringent 
standards for heavy duty engines than apply 
currently. 

As regards your question as to whether 
test standards devised for trucks for New 
York City which, however imperfect, may 
be better than nothing, could be adopted for 
the interim until final emission standards 
for such vehicles can be developed, we are 
currently making another review to deter
mine whether or not the schedule for impos
ing more stringent emission standards for 
trucks can be accelerated. In that evaluation, 
we will give full considerat ion to the feasi
bility of utilizing the standards developed by 
New York City. 

Sincerely yours, 
ROBERT L . SANSOM, 

Assistant Administrator for 
Air and Water Programs. 

A DEATH IN CHIT..E 
(Mr. KOCH asked and was given per

mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. KOCH. Mr. Speaker, I have been 
very concerned over the barbaric acts 
perpetrated by the military junta that 
now rules in Chile. The still unexplained 
slaying-apparently by summary mili
tary execution-of one of my constit
uents, Charles E. Horman, has driven 
home the brutality of this regime. In 
addition, the allegations cited by mem
bers of Charles Horman's family describ
ing the indifference, incompetence, or 
brutal callousness of the American Em
bassy in Santiago, raises the most seri
ous ethical questions. 

I believe that the allegations of Ed
mund Horman, father of Charles, which 
I placed in the CONGRESSIONAL RECORD 
of October 31, and those of Joyce Hor
man, Charles' widow, which are set forth 
in this statement, warrant a full investi
gation by the House Foreign Affairs 
Committee. I have urged Chairman 
THOMAS E. MORGAN of that committee 
to make such an investigation. 

The letter of Mrs. Joyce Horman to 
Senator FuLBRIGHT, a copy of which was 
sent to me, follows: 

NEW YORK, N.Y. November 7,1973. 
Hon. J. Wn.LJAM FuLBRIGHT, 
Chairman, Foreign Relations Committee, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR FuLBRIGHT: I returned to 
New York City on October 21st, after spend
ing a tortourous month in Santiago, Chile, 
looking for my husband, Charles Horman, 
who was taken from our home on Septem
ber 17th, and sumxnarily executed on Sep
tember 18th by the Chilean military. 

I hope that the treatment to which I was 
subjected both by the Chilean military and 
by the U.S. Embassy/Consulate will never 
be experienced by any person ever again. I 
realize that I have little hope of influencing 
the Chilean military's brutal abuse of hu
man rights and civil liberties, but I hope 
that my statement and the statements of 
others can help remedy the callous, uncar
ing treatment which we received from the 
U.S. Embassy/Consulate in Santiago. 

The three points which I wish to empha
size in this letter are: 

1. the slow, inadequate steps taken by the 
Embassy / Consulate personnel during the first 
crucial days after Charles was taken. 

2. the general lack of concern for and ir
ritation with the U.S. citizens who sought 
aid and protection of the Embassy ; consulate 
at this time. 

3. the use of rumors and intimidation on 
the part of this same personnel and by the 
U.S. State Department to cover and excuse 
their non-action. 

In the case of my husband, Charles Hor
man, the most irresponsible non-action of 
the Consulate took place on September 18th. 
The Consulate received two telephone calls 
early that day stating that my husband was 
in the hands of the Chilean military. Purdy 
states in a written report that he telephoned 
"pertinent" local police stations on that day. 

Why did he not go directly to the Nation
al Stadium? 

Why did he not contact the Navy? 
Why did he not contact the Army-the Air 

Force--the Military Intelligence Service? 
I !eel that rapid, forceful action at this 

time could have saved Charles' life. In a 
meeting with Ambassador Davis, Col. Han. 
Edmund Horman (Charles' father) and me 
on October 5, Consul Fred Purdy denied 
knowledge of telephone calls to the con
sulate. I reminded him that both calls had 
been noted on the Consulate cards being 
kept concerning my husband's case. He 
checked the cards and confirmed that the 
calls had been noted. 

In the interviews I had with the Consulate 
concerning Charles' case, it seexns to me that 
the consulate staff established a line of ques
tioning for the purpose of ascertaining a 
justification for Charles' seizure--(Was he 
politically involved? What were Charles' ac
tivities? What kind of things were his friends 
doing?)-rather than being sufficiently in
terested in the facts and details of his 
seizure. It was necessary for me to recon
firm and repeat a.t various interviews that 
Charles had been taken from our home by 
the Chilean military on September 17th and 
that telephone calls had been made by the 
Military Intelligence Service to !riends on 

. September 18th, asking about Charles' char
acter. 

The attitude which I encountered in the 
Embassy/ Consulate personnel was one of 
irritation and annoyance with U .S. citizens 
seeking the Consul's aid during this time of 
emergency. For example, after a meeting with 
Mr. Purdy, he followed me out of his office 
to the outer office where two friends were 
waiting for me. He asked for Charles' pass
port number. I was present when the pass
port number was telephoned to Mr. Purdy's 
office by an Embassy official earlier that week. 
I asked if he had not already received it. He 
suggested that perhaps it had been sent 
through the mail. I said incredulously "the 
mail?" To this Mr. Purdy responded, "Mrs. 
Horner (sic) ... I mean the Embassy mail. 
Now listen, you can read anything you like 
into what I say, but if you people don't think 
I've been doing my job ... I haven't had a 
good lunch with my friends for the past 11 
days . . . and I missed my baby's birthday 
on the 18th and I've worked late two nights." 
One of my friends gave him Charles' pass
port number and my friends and I left the 
consulate. 

Another example of the attitude of the 
embassy personnel was shown at a meeting 
on September 26th in Ambassador Davis' of
fice. Ambassador Nathaniel Davis and Cap
tain Ray Davis were present at this meeting. 
Captain Davis was asked by the Ambassador 
to report on Charles' case. Afterwards, the 
Ambassador asked me, "What more can we 
do for you?" I said, "Well-has anyone from 
this Embassy gone into the stadium? I un
derstand that other Embassy representatives 
have gone to the Stadium, and have gotten 
their people out. Is it possible that it be 
arranged that someone from this Embassy or 
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that I go to the Stadium and look? It seems 
possible tha~ his (Charles') records may be 
lost, and that he's misplaced, and I would 
like to look. 

.Ambassador DavLs said that we don't want 
to ask fa:vora of this, government. 11 we get 
favors, everyone else will expect to get them 
too. Then he said something to the e:fl'ect 
that we do not wish to do possible damage 
to our relations with this new Chilean 
government. 

I repeated my question and he said, ''Now 
just what did you wish to do at the stadium? 
Would you like to look under all the 
bleachers and into all the corners?" I replied, 
"Yes.-why shouldn't I?" At this point Cap
tain Davis changed the subject and we 
ended on the note that the Embassy /Con
sulate would telephone Col. Espinoza (the 
officer in charge of the stadium) and ask 
him if Charles' name was on any of the new 
lists. He also told me that I should be patient 
and that they would do their best to find 
Charles. 

The two examples described above illus
trate the irritation and unwillingness to act 
which I encountered in the Embassy/Con
sulate in Santiago. 

The third point l. wish to illustrate in
volves the use of rumors by the State Depart
ment in Washington. When I returned to 
New York, a friend reported to me that she 
had spoken with other friends and members 
of the press who had called or visited the 
State Department to obtain information 
about Charles' case. These people received 
inaccurate, derogatory and prejudicial in
formation. One example appeared as follows 
in the New York Post: 

"State Dept. officials said they had re
quested an investigation of Horman's death. 
They said they were not convinced he was 
not killed by left wing groups masquerading 
as soldiers and 'parading around in uni
forms' after the coup. 

.. It it were people on the Left, it would 
'have to be really wicked people who would 
kill him just to make the milltary look bad," 
said State Dept. spokesman Kate Marshall ... 

Before Charles' death was made official. a 
rumor reportedly came from the State De
partment suggesting that Charles was in 
hiding. This covered and confused the fact 
that the Chilean military bad him and that 
the Embassy /Consulate had not located him. 

I want to relate a conversation which I had 
with my husband after he returned from 
five days in Vina, (trapped by the coup} • 
He and Terry Simon, who was visiting t+S 
from New York City conversed with and 
were entertained by U.S. military personnel 
in Vina. Charles told me that the U.S. mili
tary officials exhibited much enthusiasm 
about the success and "smooth operation" 
of the coup. He also told me that they ex
pressed a high level of antagonism towards 
the former Allende regime. He said he had 
been told by the same military personnel 
that the Chileans were expecting aid from 
the United States, to be channeled through 
the North American Naval Mission. 

What is the significance of these remarks? 
Do they reflect a point of view shared by 
the Embassy / Consulate personnel? Would 
such a point of view affect the treatment 
of Americans in Chile who were not con
nected with the Embassy? Who is responsible 
for the unwillingness to act and irritation 
which I encountered a.t the Embassy !Con
sulate? Is the Ambassador responsible for 
setting the tone of Embassy /Consulate per
sonnel? Was it Ambassador Davis' decision 
to set the tone which I: encountered? Did 
orders come down to him froxn elsewhere? Is 
it possible that the kind of people represen~
ing the United States in Santiago were 
chosen because of their attitudes? Were they 
selected for a purpose? Who are these 
people? Who brought them together? 

The cooperation of the Embassy/Consu
late imp.J'Oved somewhat during the last two 

weeks of my search for Charles. I feel that 
this. was due to inquiries. about Charles 
made. by U.S. Senators, Congressmen, the 
White House, the United Nations, prominent 
U.S. citizens, and the arrival of Charles' 
father, Edmund Horman, in Santiago. 

Nevertheless, the facts stand that Charles 
was taken from our home by the Chilean 
Military, and killed in the National Stadium 
the day after he was seized. There were no 
charges against him. Why was my husband 
brutally executed? 

Sincerely, 
(Mrs.) CHARLES E. HoRMAN. 

WORLD CONGRESS OF PEACE 
FORCES FOR INTERNATIONAL 
SECURITY AND DISARMAMENT 
(Mr. !CHORD asked and was given 

permission to extend his remarks at this 
point in the REcORD and to include ex
traneous matter.) 

Mr. !CHORD. Mr. Speaker, as chair
man of the House Committee on Inter
nal Security, I have on several occasions 
in the past called attention to the con
tinuing efforts of Communist groups and 
organizations to exploit the peace move
ment in this country. On those occa
sions, I have noted that much of the pre
liminary planning for the violent anti
war protest demonstrations in this coun
try in recent years was done at interna
tional conferences sponsored by the 
World Peace Council. In view of this, I 
believe it is important that all Members 
of Congress and the American public be 
informed of a meeting of the World 
Congress of Peace Forces for Interna
tional Security and Disarmament which 
was held in Moscow, U.S.S.R. from Oc
tober 25-31, 1973, under the sponsorship 
of the World Peace Council. 

Described as ''the largest such gather
ing in history," the Congress was opened 
in the Kremlin's Palace of Congresses. 
Romesh Chandra, the secretary General 
of the World Peace Council, who is also 
the leader of the Indian-pro-Soviet
Communist Party, was elected to be the 
chairman. over 2,000 delegates from 
some 140 countries were represented at 
the Moscow Congress, with the U.S. dele
gation of over 150 being among the 
largest. 

The World Peace Council is an inter
national Communist front which came 
into existence in 1948 and currently em
braces ''national peace committees" in 
over 80 countries. From its inception, the 
World Peace Council has defended the 
policies of the Soviet Union and has 
attacked tl' .... ose of the Western Powers. rn 
recent years, the World Peace Council's 
activities have focused primarily upon 
"U.S. aggression" in Southeast Asia and 
support of the Soviet call for a new Eu
ropean security system. Other activities 
of the World Peace Connell have in
cluded the organizing of mass protests 
against U.S. involvement in Southeast 
Asia; chartering a ship to collect medical 
goods for the North Vietnamese; waging 
a boycott of U.S. firms supplying war 
materials and campaigning for the 
granting of political asylum in any coun
try for U.S. military deserters. 

It is not surprising that a U.S. delega
tion would participate in this October 
1g73 Moscow meeting in view of the fact 
that the chairman of the U.S. del ega-

tion, Carlton Goodlett, is a member of 
the Presidential Committee of the World 
Peace Council. Goodlett, who has a long 
record of amliation with Communist 
front groups, was once a teacher at the 
Communist-run California Labor School. 
Other prominent members of the U.S. 
delegation were Helen Winter and Hy
man Lumer, both of whom are members 
of the Political Committee of the Com
munist Party, USA. The attendance of 
CPUSA delegates at this. international 
gathering should help to dispel the no
tion in some quarters that the CPUSA 
acts in isolation and makes its own 
decisions in complete independence of 
the world communist movement. 

I have received a firsthand report of 
what transpired at this conclave from 
a member of the U.S. delegation who has 
just returned to the United States. My 
source tells me that the U.S. delegation 
was given a hearty welcome upon its ar
rival in Moscow and was treated royally. 
In fact, some members of the U.S. dele
gation were somewhat embarrassed in 
that they were a:fforded better treatment 
than that received by other delegations. 

On the first day of the Moscow Con
gress, Leonid Brezhnev, General Secre
tary of the Communist Party of the So
viet Union, delivered a lengthy welcom
ing speech to the Congress, which was 
termed by U.S. delegation chairman 
Carlton Goodlett as ''an unforgettable 
moment in history ... 

Profaning the very meaning and spirit 
of peace, the aelegates to the Moscow 
Congress declared that V. I. Lenin, the 
architect of the Soviet power apparatus, 
had been a foremost proponent for 
peace, and honored Lenin's memory by 
visiting his mausoleum. 

The Congress received a message of 
greetings from U.S. industrialist Cyrus 
Eaton, who is well known for his fre
quent public statements extolling the 
virtues of the Soviet Union while at the 
same time attacking what he has char
acterized as the uanti-Russian belliger
ence of the United States." Eaton, in his 
message to the Moscow Congress~ ex
pressed his delight over the recent agree
ments expanding trade between the 
U.S.S.R. and the United States. 

I. have been informed by my source 
that although the U.S~ delegation was 
composed of various groups, the CPUSA 
was actually in control of the delegation 
and gave it leadership and direction. 
This appeared to be obvious when the 
CPUSA organ, Daily World, reported in 
its October 30, 1973 issue that the U.S. 
delegation had expressed its indignation 
upon hearing that the U.S. Gove1·nment 
had declared a state of alert to its 
Armed Forces. The U.S. delegation, ac
cording to the Daily World, endorsed a 
statement by the Soviet news agency 
TASS which declared that the alert was 
"an effort to intimidate the Soviet 
Union but that such tactics could never 
succeed." 

The Moscow Congress set up 14 work 
commissions which included those de
voted to peaceful coexistence and inter
national security; Indochina; the Middle 
East; Disarmament; National Libera
tion; Chile; and Struggle Against Co
lonialism and Racism. It is significant to 
note that CPUSA official Hyman Lumer 
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chaired the Middle East Commission, 
and CPUSA official Helen Winter played 
a leading role in the work of the Chile 
Commission. 

The Reverend Paul Mayer, a Catholic 
priest and longtime antiwar activist, 
tossed a bombshell into the Moscow Con
gress when he submitted a document 
titled "On Soviet Dissidents." This docu
ment, according to the Daily World, 
adopted the position on Soviet citizens 
Alexander Solzhenitsyn and Andrei Sak
harov that has long been promoted by 
anti-Soviet forces desperately seeking to 
block detente. Reverend Mayer was 
charged with having violated the con
gress' rules of procedure which directs 
that documents should first be presented 
for discussion to fellow members of the 
participant's delegation. 

It was interesting to note that Rever
end Mayer's document caused a great 
deal of consternation and embarrassment 
of the CPUSA members of the U.S. dele
gation. CPUSA member Pauline Rosen, a 
member of the U.S. delegation's steering 
committee, declared that Reverend May
er's comments were "uncorroborated" 
and called his document as a whole "de
visive." Mrs. Rosen was instrumental in 
having the steering committee quickly 
draw up a resolution to the full u.s. del
egation completely disavowing Reverend 
Mayer's document. 

The Daily World was particularly in
censed that Reverend Mayer's plan to 
submit his document had been told in 
advance to the New York Times and 
Washitlgton Post. The Daily World, in a 
published statement, declared that: 

The biased positions of these two papers on 
Solzhenitsyn and Sakharov and on Soviet in
ternational affairs are notorious all over the 
world. · 

"U.S. imperialism" was singled out by 
the Moscow Congress as the main enemy 
of peace and social progress and the 
"peace forces" were urged to unite in a 
common struggle against imperialism. 

Among the actions decided on by the 
Moscow Congress were the following: 

First, the spirit of detente affords an 
opportunity to rouse the public con
science in all countries to advance dis
armament; 

Second, the peace of humanity is jeop
ardized by Israeli aggression backed by 
U.S. forces. The occupation of Arab land 
by Israel is unacceptable and all political 
parties, mass movements and public or
ganizations in all countries are to 
mobilize public opinion to insure an im
mediate implementation of the resolu
tions of the U.N. Security Council for 
settlement of the Middle East conflict; 
and 

Third, peace forces in all countries are 
to give the widest possible support to the 
struggle of the Chilean people. Peace 
forces are urged to set up National Soli
darity Committees in all countries and to 
launch a campaign for an end to terror 
in Chile. 

The steering committee of the U.S. del
egation in a press statement at the con
clusion of the Moscow Congress stated 
tbat it bad learned of "continuing blood-
shed in Indochina, similar struggles in 
Africa and Latin America and of move
ments and people fighting apartheid, 

racism and colonial rule so often sup
ported by the government which acts in 
our name." The steering committee also 
commented that the U.S. delegates have 
vowed to return to the United States with 
new vigor and will join together in the 
continuing struggle for peace. 

My source has advised that primarily 
through the efforts of the CPUSA mem
bers of the U.S. delegation, Mrs. Salva
tore Allende, wife of the late Chilean 
Marxist leader, was persuaded to make 
a speaking tour in the United States. 
Tentative plans call for Mrs. Allende to 
deliver her first Communist propaganda 
tirade in San Francisco on November 17. 

I was particularly interested in the 
comments of my source who indicated 
that there were a great number of Soviet 
police everywhere the U.S. delegation 
went. My source noted that the Soviet 
citizens appeared to be terrified of the 
police. 

Mr. Speaker, it is clear that the Mos
cow Congress sponsored by the World 
Peace Council is not one motivated for 
peace but rather by a desire to arouse 
emotional hatred against the United 
States and its democratic society. Com
munists masquerading . as prophets of 
peace must be placed in proper perspec
tive for our citizens. Maneuvering under 
the appealing label of peace, they serve 
only to help achieve Commuiust objec
tives. Their self-proclaimed objective 
may be peace, but always on Commu
nist terms. 

The World Peace Council, operating 
on the international level, has demon
strated once again in Moscow that it 
views the struggle against the United 
States as one of worldwide scope. This 
gathering shows that the strategy and 
tactics to be used in protest against the 
United States are continuing to be 
mapped out on an international scale 
with the World Peace Council calling 
the shots. 

The decisions made at the Moscow 
Congress calling for actions by "peace" 
groups around the world for mounting 
pressure of the governments of their na
tions opposing their cooperation with the 
United States takes on an entirely dif
ferent significance when viewed in this 
light. It may well be projected that these 
"peace" forces will continue to seek to 
build a strong political movement 
spurred on by a continuous propaganda 
barrage to alter U.S. policies and to de
mean the United States in the eyes of 
the world. 

COMMUNIST PROPAGANDA 
(Mr. !CHORD asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. !CHORD. Mr. Speaker, several of 
my colleagues have recently called to my 
attention that they have received 
through the mail a copy of the magazine, 
Korea Focus, which apparently has been 
sent unsolicited to Members of Congress. 

Korea Focus is self-identified as an 
official publication of the American-Ko
rean Friendship and Information Center 
in New York City. The 1971 Annual Re-

port of the House Committee on Internal 
Security described the American-Korean 
Friendship and Information Center as a 
"recently formed Communist Party, 
U.S.A. front group" that reflects the 
Party's current attempt to unite the is
sues of withdrawal from Vietnam with 
that of withdrawal from Korea. The 
committee's report noted that literature 
disseminated by the AKFIC bears union 
printing label 209, the label of the 
Prompt Press, a New York firm that has 
officially been cited by the Attorney Gen
eral of the United States as being owned 
by the CPUSA and which traditionally 
prints material for party front groups. 
Further, the key leadership positions in 
the AKFIC are in the hands of identified 
CPUSA members. The executive director 
and editor of Korea Focus, for example, 
is CPUSA National Committee Member 
Joseph Brandt, and the secretary is 
George B. Murphy, Jr., identified as a 
member of the CPUSA in sworn congres
sional committee testimony in 1956. The 
vice chairmen include two current mem
bers of the CPUSA National Committee: 
Dr. Herbert Aptheker, party theoretician, 
and Jarvis Tyner, head of the party's 
youth group, the Young Workers Libera
tion League. At least 27 of the 54 initial 
sponsors of the AKFIC have been iden
tified at various times as members of the 
CPUSA and the party has given highly 
favorable publicity to the activities of the 
organization in its press. 

The concern and indignation expressed 
by some of my" colleagues over the receipt 
of this unsolicited Communist propa
ganda is certainly understandable. Prop
aganda has become the Communist Par
ty's most powerful single weapon. No seg
ment of our population and no sphere of 
activity in this country has been over
looked or neglected by the Communists 
as targets for their propaganda. 

V. I. Lenin, the principal theorist and 
organizer of the world Communist move
ment, many years ago, while stressing 
the importance of the distribution of 
what he termed "illegal literature" by 
his band of secret Communist revolu
tionaries, pointed out the difficulties 
which the opponents of communism 
would find in coping with it. Lenin 
said: 

The police will soon come to realize the 
folly and futility o! setting the whole judicial 
and administrative machine into motion to 
intercept every copy of a publication that is 
being broadcast in thousands. 

Under the circumstances the remedy 
and antidote for the poison of Com
munist propaganda, such as that pub
lished in Korea Focus must finally be, as 
in the case of other propaganda, the 
counter-dissemination of knowledge and 
truth. This can be most effectively ac
complished through the educational 
process, by which our citizens are alerted 
to the import and purpose of Communist 
propaganda. Educational programs, by 
which our citizens are fully informed of 
Communist tactics and objectives, will 
generally nullify any possible adverse 
effect achieved by the dissemination of 
Communist literature, and will further 
serve to strengthen our democracy and 
its democratic processes. 
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ADMINISTRATION PLANS ENDAN

GER VOCATIONAL REHABILITA
TION 
<Mr. BRADEMAS asked and was given 

permission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. BRADEMAS. Mr. Speaker, on 
August 3 of this year the Select Subcom
mittee on Education, which I have the 
honor to chair, conducted an oversight 
hearing on the future directions of the 
rehabilitation program for handicapped 
Americans. 

I convened this hearing, Mr. Speaker, 
because of my concern. following two 
Presidential vetoes of rehabilitation leg
islation, as well as the administration's 
announced intentions of cutting back on 
rehabilitation training and research, 
that this universally acclaimed program 
to assist handicapped adults might be 
drifting aimlessly. 

Imagine our surprise, Mr. Speaker, 
when it became apparent at that hearing 
that the Administration was seriously 
considering a proposal to "cash out" the 
highly successful 52-year vocational re
habilitation program. 

I refer, Mr. Speaker, to a June 28 
planning memorandum, written by Wil
liam A. Morrill, Assistant Secretary for 
Planning and Evaluation of the Depart
ment of Health, Education. and Wel
fare. 

So alarmed did Corbett Reedy, Acting 
Commissioner of the Rehabilitation 
Services Administration, become over the 
implications of the memorandum, that 
on July 18, 1973, he wrote to James 
Dwight, Administrator of the Social and 
Rehabilitation Service, warning that the 
memorandum proposed the "fractiona
tion and dissolution of the State-Federal 
program" of vocational rehabilitation. 

Mr. Speaker, let me take a few mo
ments to advise my colleagues of the con
tents of the Morrill proposal. 

For what he proposed was a series of 
options, any one of which would have 
had the effect of crippling the highly suc
cessful 52-year-old program to provide 
rehabilitation services to handicapped 
men and women. 

And among those options, Mr. Speaker, 
the one which appeared to find the most 
favor with Mr. Morrill was a proposal to 
disband the State-Federal rehabilitation 
and replace it with a cash assistance 
scheme which would enable the disabled 
recipient to purchase the services he 
needed. 

On what basis was that startling pro
posal put forward? 

The basis, I suggest, was almost en
tirely an ideological one-namely, that 
government is best which governs least. 

Listen, Mr. Speaker, to the sentence 
with which Mr. Morrill began to justify 
his proposition: 

The following discussion is based upon the 
tenet that any given governmental function 
should be carried out at as decentralized a 
level as possible. 

And, continued Mr. Morrill: 
This assumption is made for a variety of 

reasonS", Including: 
A belief that decentralized government can 

better address specific problems of a specific 
area; and 

A concern for the potential loss of person
al liberties brought on by strong centralized
government. 

And, Mr. Speaker, while I do not ac
cept the narrow and simplistic assump
tions on which Mr. Morrill rested this 
highly important public policy proposal, 
I did not become overly distressed with 
the Morrill document until it became ap
parent that Mr. Morrill proposed not 
new legislation to accomplish his obj ec
tives, but rather, he suggested imple
menting his proposals behind the back 
of Congress. 

For Mr. Morrill acknowledged that 
Congress would not sit idly by while he 
eviscerated this program. 

But, he said, no matter, for: 
An alternative is to administratively 1m

plement this option under current legisla
tion. 

And, he continued: 
Specifically, DHEW rhetoric should rein

force strict observance by the states but 
SRS management efforts should be focused 
upon reducing unnecessary restrictions, re
porting requirements, data collection, et ce
tera., by the states. 

And, finally, Mr. Speaker, I should 
quote to you the following interesting 
language from Mr. Morrill's document. 
He said: 

In general, the programs in this area have 
not held up well under critical scrutiny of 
their performance. 

And he said this was true for a number 
of reasons, including: 

The program objectives are vaguely defined, 
or conflicting objectives are held by various 
actors in the process. For example, the Fed
eral goal for vocational rehabilitation is to 
obtain employment for the physically hand
icapped; at the individual counselor level 
that goal tends to translate into "classify 
as rehabilitated as many eligible persons as 
possible." 

But if we turn to Mr. Reedy's July 18th 
memorandum to Mr. Dwight, in defense 
of the rehabilitation program, we hear 
a different conclusion. Mr. Reedy says, 
not so: 

There is general goal congruence within 
the State-Federal VR Program. Traditionally, 
the Federal role has included leadership, 
transfer of resources, and capacity building. 

And, Mr. Reedy continued: 
As we move into the rehabilitation of the 

more severely disabled, the Federal role be
comes more crucial in these areas, partic
ularly in capacity building in special dis
ability areas. 

And Mr. Reedy continued to label as 
incorrect any notion that the handi
capped person is generally able to pur
chase the services he needs without 
counseling assistance. Said be: 

The assumption behind the proposal to 
substitute cash assistance for the current VR 
program is that the disabled individual is 
ca.pa.ble a.nd motivated to plan his rehabili
tation program and to seek from vendors the 
services which he needs to 1mplement that 
program, and further that such services are 
readily available for purchase. Generally, this 
"is not the case. Normally, the disabled in:. 
divldual has tittle knowledge as to his spe
c11ic rehabilitation needs or of the avait
ability of essential services. 

And, concluded Mr. Reedy: 

This is where the VR counselor plays a 
critical role in providing profes,sional advice 
in helping the individual develop an appro
priate rehabilitation plan tailored to his 
needs, while preserving the client's freedom 
of choice. 

Now, I kni)W, Mr. Speaker, that any of 
my colleagues who had the opportunity 
to attend the oversight hearing con
ducted by the Selected Education Sub
committee last August, or who have had 
a chance to 1·ead the transcript of that 
healing, are aware that Mr. Morrill was 
simply unable to answer these objections 
on the part of Mr. Reedy. 

SUPPORTING RHETORIC 

Nor, Mr. Speaker, was Mr. Morrill able 
to tell us l ... ow his criticisms of the effec
tiveness of the rehabilitation program 
could be reconciled with the following 
statement: 

The Vocational Rehabilitation program is 
among the successful in HEW. A number of 
benefit-cost analyses have been made. 'l,hey 
differ with respect to methods and assump
tions, but agree on an important point: the 
benefits of the program are many times its 
cost. Conservative estimates of the ratio of 
benefits to costs have ranged between 8 to 1 
and 35 to 1. 

Whose words are those? They are 
those of none other than Caspar Wein
berger, Secretary of the Department of 
Health, Education, and Welfare, spoken 
before the Senate Labor and Public Wel
fare Committee earlier this year during 
his confirmation hearings. 

And, continued Mr. Weinberger: 
I can assure you there is not the sHcrhtest 

question as to the Administration's s~pport 
of the vocational rehabilitation program, nor 
is there on my part. 

Mr. Speake::, I should point out that 
we did, indeed, hear such supportive 
rhetoric for the rehabilitation program 
during the oversight hearing at which 
the planning memorandum came to light. 

For, said Mr. Dwight in his opening 
statement: 

I would like to state at the outset my 
strong belief in the goals and activities of the 
rehabilitation program. It is one of the oldest 
and certainly one of the most successful of 
the Federal human resources programs. 

And Mr. Morrill, himself, at that hear
ing went out of his way to endorse Mr. 
Dwight's statement, saying: "the evi
dence I have seen clearly supports that 
judgment." 

And the evidence Mr. Morrill had-if 
we are to believe the testimony of 
Secretary Weinberger-clearly did sup
port that judgment, Mr. Speaker. 

But Mr. Morrill clearly was not inter
ested in pursuing that evidence. For, as 
he admitted to me under questioning: 

He bad not consulted the rehabilita
tion experts in the field with respect to 
his plans; and 

He had no evaluation to back up his 
contention that the rehabilitation pro-
gram was ineffective. 

In short, he had no evidence, but only 
ideology, to back up the drastic pro
posals with respect to rehabilitation 
which his memorandum outlined. 

And when I asked Mr. Morrill bow he 
could possibly reconcile the radical and 
unsupported attack on the rehabilitation 
program represented in his memo with 
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tbe high praise for the program w.hic:h 
he expressed bei.ore ow- subcommittee. he 
implied that the pl~ rand 
was only a · fi d' academic ~else 
requiring tough ques ~ SG 1hai he 
c iU1d get strnight -answer.s. 

'REH1\BILTI:ATJ:ON 17NDEB .NIXOliT 

:Bu't that kind Df exPJ,a,na.tltm reaD.v 
does not bold water, Mr. ~--.sit 
least it does not with • ami it did not 
with my subcommittee. 

For the Morrill memorandum ~om~s 
to llght not in a va.ell'llm. bnt in tlre -cnn
text of :a long :and .contm:uous mstmy of 
active opposition on Ule part of tbe ad
mmist.ration. to Ule .rellahilit.&itiOJll 
g.r.am. 

Consider that in the Mt 4 yean; we 
have .seen-: 

R-epeated -vetoes uf t'he Labur-HEW 
appropriations .bill pmviding funds far 
the rehabilitation program; 

Two veroes vf .iegislalion. to ~nd e 
vocatiu rehabilitati.on -program~ 

Ad-am-ant hostru.'t;y to the oom'tra:ctiun 
of fae'ilit1:es in th-e xeha"t>Waticm .Jield; 

The rehabllitation research budget 
cut in haif from 1isc:a11·!J72 to fisca1. 1973; 

An -attempt t~ c'll the rehaln'1.itatiun 
training programs 'after 1isca1 1!J'74.. 

We have .seen the growth Gf the State 
programs virtually gr to :a halt 
while title States e beginning 'PUll 
their weight, 

And we have seen the .Reh:abilitatlGD. 
Services Administration. .submerged 
more and more within tile Sa'clai and 
Rehabilitation Service_ ml.e .RSA lf 
is being r.ed.m:ced., ami .RSA :zoesea:reh 
funds are diverted into other -areas. 

Ann 1: am sure th-at many of you :re
call the image of JDlm Eb.rlicllman ilas1; 
March-lb.en .at tlie .height 6: his pow
exs as the ..Presicien~.s .Domestic C.oun:sel
or-hrandiBhiD:g .15 bills., 'i:nemding 
Rettabili'bl: ·on Aet, be!()re the televisiun 
c-amera-s, -a'!"'d 't'l-esenbing Hrem 'a'S 'bwg
et-bnsters.• 'Mr. Ehrl.i'Clmnm said-: 

The9e oms represent a ll!l.l-9 bW.:on .bs"d. cf 
Trojan horses that ·are th'umietiEg om- way 
OJlt of the Gmgress, .bl:ightly p.aAn~d &'Did 
outfitted with 'flli!ry .a-ttr..a.ct!R ~SSQries.. 

So in the -context t>f that attitude. mrd 
that history, Mr~ Speaker .. the emer
gence of tbis planning document js evi
dence, to ~ in any .event, that this .ad
ministir.ation is now attempting to im
plem1mt by administr.ati :e :fiat 'What it 
has been unable tt> 'O'btam by the pa'S
sage <>f legislation. 

In brief, I suspect that if this ·amnmis
tratiom has its way .. it will seek .to render 
the Rehabilitation Act of 1973 inopera
tive.. 

Mr. Speaker, I have .alr.eady cited the 
fa"Vorable sta.'l:istics on vocational reha
bilitation guoted by Secretary Wein
berger during his confirmation hearings 
bef<>re the Senate Lab<n' and Public Wel
fare CDllllllittee. 

But I ha;ve recen:ta.y CCJJme acroos a!l
ditional -evidence, from the State of 
Texa-s., whieh m<Jlcates the -enonnuus 
vn1ne cf this program 'Whicb Mr. Mur
rill .so .carelessly .suggested we ... cash out." 

I refer~ fi'. Speaker. to the 'ilexas Re
rilWilitatinn Cmmni: . 's 1!}72 .Re!)'()rt 
to the Gove~nor, which indicated that in 
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UJ'Il-V2 tb.e .cnm.m:ission services helped 
2,25'4 individuals. receiving $3.4 million 
m welf.atre payments .. to cbt1lin emPloy-
ment $1).3 million in. ges.. 

And Ule t::CJmmission restiiimted, r~ 
Speaker, tlmt the <dramatic tum--armmd 
was a comtr:ibntiDn t>f $8~'6 m:illi.ml to the 
economy of Ute state oi Texas. 

For the state saved .$2.1 million .in 
public assistance payments. as en :as 
~i~ 0 in medieairl premium ;y
ments, in addition to the J :milli 
ea;med by the 2,'2'54: individuals relm
bllitatm. 

R1Jlt1IAN 'FM:TOK 

But what 1: want to .stress to my IC.Ol
leagues, ~ Mr. SPeake.r~ ·s tha.t these 
figures. eneom",aging as tb.ey are,. often 
hide the appallilag hum1an tragedies to 
which this egisla.Uon. ·s ddressed.. 
· Anti :I t'hlnk. Mr. SpeBker, th1:\l nG bet

ter illtl'StmtiDu nf these problems eould 
b-e found Umn a letter from 1'5-year-tild 
Jeanette l..ar.sGll t.o the Texas Rehabili
tation Commission 
. .FOr Jeanette. though disahled in body, 

is not .1m d:ieapped in Illrit. :ami her let
ter descn'bing b.~ di:flirn.dlie-s., ami her 
ht>:pes. <expresses far ettoer than 'I the 
grPJl.t -coura-ge .. 'n::J well a'S file great needs. 
exhibited by .our handicapped fellow 
citizens. 
~ .i.ncl.ucre .her letter., Mr~ Speaker, .al 

this point in the REooan;; 
~ Sm: My na-me ls Jeanette 1..&ll:slm.. 'I 

am ~n. tSJ.-c' and one b:alf yeu:s old. 1: 
am in tbe nmth gt"ade in Del :RiD. 'Tezu.. 'Dle 
school I attend is called San Felipe Del RiD 
c1>nsG\od'ated fSil:) Presllmen Sc'hDDL 

Your nanre was 'gl \len to m.e by :a D.P .B.. 
ol'liceT because I :am ~:pped .am:l in-ter
ested in. fimHag 'a school tlil:a!t spedalii.Y.es in. 
~lpm~ b :a-ncllaqJped peop\~ :end upom. 
'themse1ves 11.'lld not em at.1:rel".S all 'lihe 'time. 

My 'handlt:::app-s {sic are -my .height be
cause :r 'MD 'three 'feet and l.D inches tan. M7 
legs are only 18 tncbes n.g Dd ~ 1:l.lrYed 
where the kneeol should be. Bwn though my 
le,gs .d.on•t .bend .I ca.n .still walk .arul run 
prii!Uy good.. «Not Ia.st but fa'St enon_gh for 
me.~ My oUler .ib.an.dica.pps {sic~ 11;re m.'7 
luuil.ds.. .BDth lul.nds are bent lnward. I onl:y 
hare thr.ere lm.gers 'tUld one th'l.lDlb on 1:)'8.ch 
hand. .I .am lnteres'ted llil. learning b.Dw to 
drlm a carA .and also learning -scm1-e .k'lnd of 
wD.r.k that I can do so I can go out .and get -a 
job so .I w.on"t .alw.ays have :to depend .on 
s~e e1se to take car~ or me.. 

.l .stated ~!lZ'ller that I am 1n :ninetb. {s1c' 
grade wen I thlnk I Should ten ynu more 
about what kind of educatlon I have ban so 
here lt goes; When I was t> years old spe:c3.a1 
education class-speecb class, 1}; ye"a.TS. 

7 yrs. o1d.. 'ls't grade {:regtilaTj. s~cb. class 
1y..r., 1 Yl"· 1sl; gr.ade. 

8 yrs. old,. ..2nd grade tregulaT'· speec'h -class 
1 y:r •• 1 yr. "2nd grade. 

9 yrs. old, 3rd grade tngulaT) , speech 'C'I.'S.'Ss 
1 yr .• 1 yr. 3rd gr.ade. 
~0 y.rs. o1d.. 21th ;gra'de {:regular), speech 

class 1 -yi., :1 yr. ~'tb. grade. 
11 yrs. old, '51h grade {:regular~ , :speecb 

cla$5 1 yr .. 1 yr. '5th gratle. 
l2 yrs.. .ald.. l>th grade {:re.glilar) • .speech 

class ~ yr.., 1 yr. 6tb grade.. 
1.3 y.rs.. ol<l, lith grade (:regular) .. 'Spanish 

class ~ YI-. 1 F. 7th gade.. 
14 yrs. .old.. 8th gr-ade {rli!gular~ .. span.ish 

class 1 ;yrM, 1 yr. 8th grade.. 
15 yrs. Old, '9th grade (:ragular) .. H-ame

m:a.ki.ng da:.ss, 1 yr_ 1 wr. '9th -gram. 
I woiiked at babysitting !from '8: 00 to 4~.00 

e-rery day l:a.st .-srunmer :kmg care of my 
mece '('Sic' w'ho was 2 to 11 months old.. 'In 
oc:tober '1.9'71 ir started .selling Avon ln ;my 

spare time.. .I ,am .still .babysl.tti.D,g on week
ends and I am stm selling AvDl:t. 

My !ather died when ~ was a.bt>ut seven 
years nld. My motbex has given m-e p:ermis
sl.on to write you myself ln~ca use she reels 
I can tell you more about wlmt I am in
terested J:n tban she can. 

Any h-elp ur inform"&t'J:on yon eon1tl .serul 
us wonld b-e greatly liPpreciated. n it wou1d 
help us to ftnd 'OUt more 11.b1>ut -one or these 
seb.Dnl-s we would b-e m.ore tun 'Willing to 
com.e to Austin t.o talk to :you. So if 'YOU want 
to J'UU 1mil m'Bke the :appolntmen"t and then. 
write us -a-mi l'et "l'm kn'DW 'Rnd e wm -come 
<ii>'Wn 'lih~e ur "'lD w!mtever 11m; 't.n be done. 

Sineerely., 
;ln~l..ar.'R'S.ON, 
BESSIE D. l.dmsoN, 

Moth~. 
P.S;-()ur athtress is: 90~ Ave. D .• Del RJ~. 

Texas~. Ph. "l75-'3993., &tea 'Code !51'!. 

- Speaker. the Jeanet'te Lars.ons of 
this great m of ur.s need r eon
tinned ~polt of the reha'bilitation P"I'O
gram. 

I urge my .colleagues to nppuse the :pro
posals .so thrmghtlessly drafted by bigh 
ranking officlals of the Depad;m.eni 6l 
HeaJ.th. Edueat.itm. and Welt.are.. 

DRUG P.ROGBAM EDUCATION 
P.R'(X1BAM EFF.ECT.IYE 

m.r. BRADEMAS ASked and w:as giTen 
p.er.mis&Wll tG .extend bis remarks .aJ; this 
point ill the :.REooon and to include ex
traneous matter.) 

- .BRADEMAS. . Sp.ealker., during 
the recent deb~ tm the bin to extend 
the Drug Abuse Education Act. several 
of my colleagues expressed a :concern 
that dru,g .abuse .education programs ac
tually dD more harm than good since 
they arouse the cur!.osity of students 
about dan,ger3US drugs. 

BevemA of us. hawever · r. Speaker. 
pointed DU1 that~ stuli.es wb.i.eb. .had 
reached th:J.t cone1usi n evam:a.ted. nGt 
educational progrmm;. but the kinds of 
false and misinformed · formation pro
gr.ams wmch th-e O.ffi.ce of Dillg Abuse 
Edn.ca.tion does not snppart-awi was 
not · aided to sapport. 

Ml". Spea'k-er. a recent stuciy 'has oome 
h my atten'tion whi~h confirms tnat 
~nuin'e edu:cational clforlls about th-e 
dangers .of drugs can have a positiv~ 
effect in changing drug-using beha.rtor • 

.I r.eier ti) an ewalul.tion of the 
SP.ARK---'Sclloo1 preven · D. <Of 'Bddie
timl through rdlabili nnd Jmowi
edge-drng abuse educatiun program, 
1-ooently eompleted y GEO'MET, me .• 
for th'e Special Adi'ion Office for Drug 
Abuse Pl'evention. 

The SPARK program, Mr. Speaker~ is 
operated by the New Y<>rk City .BGaro 
of Educa tion, and Mr. Eugene P. Visoo. 
a sf!ll.ior analyst f.or GElOMET. wrote 
th~t his sWdy indic:U:ed: 

An alm~s't am.'&~ng reltlotion-shlp between 
part'iel p"&tlon m. tlre SPARK program and 
behavior; 'Sl.l-eh eon:siS'bent 'r'esulbs rarely ap
p.e in :stauies such as the;,e. F'urither, the 
regression of the beh~viOT of tbe st«den'l:s 
in the control population (non-partld.pan.'t3 
in the SPARK pmgram) ise lly eonsisrent 
and equally st.ar1liag. 

Mr. Speaker, b~u.se :I bclieve t'b.at 
Mr. Visco's ldter~ and .his study, .speak 
for themselves. .I iru;ert th.em. at this 
point in the R.EOOID: 
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GEOMET, INC., 

Rockville, Mel., October 31, 1973. 
BERNARD R. McCoLGAN, 
Special Action OffiCe for Drug Abuse Pre

vention, Executive OffiCe of the President, 
Washington, D.O. 

DEAR BERNIE: I am enclosing three copies 
of the preliminary report of Phase I of the 
SPARK analysis. The report is preliminary 
because data from only two schools were 
available for the initial analysis and because 
pairing of the experimental subjects with 
control subjects has not yet been done. The 
report is issued at this time in accordance 
with our contractual agreement with you 
and because of your expressed immediate 
need for the information. I hope you will 
find it useful. 

Briefly, the report provides a gross com
parison between an experimental sample and 
an unmatched (as yet) control sample, with 
data representing high school students' 
behavior during the period of time: Septem
ber 1971 to June 1972 and September 1972 to 
June 1973. The results indicate an almost 
amazing relationship between participation 
in the SPARK program and behavior; such 
consistent results rarely appear in studies 
such as these. Further, the regression of 
the behavior of the students in the control 
population (non-participants in the SPARK 
program) is equally consistent and equally 
startling. 

We will continue to process the data, add
ing the information from the third school, 
carrying out the matching effort, and sub
jecting the comparisons to a variety of statis
tical tests. A complete report on Phase I will 
be issued when those analyses are com
pleted. 

I am prepared to discuss the information 
with you at your convenience. I will be out 
of town from 1 through 8 November, but can 
be reached through the office. 

Sincerely, 
EuGENE P. VISCO, 

Senior Operational Analyst. 

GEOMET REPORT, OCTOBER 31, 1973 
(Preliminary report, phase I of SPARK pro

gram analysis, for Special Action Office for 
Drug Abuse Prevention) 

INTRODUCTION 
Background 

This is the first report on the analysis of 
data representing the performance of the 
SPARK (School Prevention of Addiction 
through Rehabilitation and Knowledge) drug 
abuse program. The analysis is being carried 
out under the Basic Ordering Agreement 
73-2 between the Special Action Office for 
Drug Abuse Prevention and GEOMET, In
corporated. 

The New York City SPARK Program is: 
"The Nation's largest school-based program 

(approaching) addiction education and pre
venting through group and individual coun
seling, training of a peer leadership cadre, 
home visits, parent workshops, parent/child 
group sessions, community involvement, cur
riculum development, and in-service training 
for teachers." 

Four major program goals have been estab
lished: 

"Establishing a setting within each school 
where young people can go to learn to like 
themselves and cope with one another; 

"Helping students to make decisions, solve 
problems, and in the process, to grow; 

"Providing young people intellectual, social 
cultural and recreational alternative to drug 
abuse; and 

"Improving communication with the exist
ing services within each school." 

The program is operated by the New York 
City Board of Education within the school 
system. Doctrine, guidance and staff recruit
ment, training, and assignment, as well as 
overall coordination is the responsibility of 
the SPARK Program Management group, an 

element of the Board of Education. The direct 
on-the-scenes activity of the program, in the 
94 high schools making up the New York City 
secondary school system is the responsibility 
of the individual high school principals. The 
SPARK teams located in the schools are 
members of the individual school faculty 
and are supervised by the principal. 

Three dltrerent types of SPARK teams are 
represented in the school system. They are: 

One Drug Education Specialist (DES) at 
each of 45 schools; 

One DES and one Instructor/ Addiction at 
each of 40 schools; and 

One DES, two Instructors/ Addiction, and 
three additional professionals (usually in
cluding a psychologist, guidance counselors, 
or attendance teachers) at each of the re
maining nine schools. 

The last type of team configuration is re
sponsible for the operation of an interven
tion and prevention center. 

The program got underway about 1970. A 
full description of its development, organiza
tion, and operations will be included in a 
subsequent report. It is sufficient to state 
here that a brief analysis carried out early 
this year under the auspices of the New 
York Addiction Services Agency (ASA), the 
general delegate agency for drug abuse funds, 
indicated striking changes in behavior among 
the students who participated in the SPARK 
program. A major limitation of that analysis 
was that it sampled only SPARK enroUees 
and did not include observations of behavior 
among students who were not associated with 
SPARK. The analysis included SPARK in
volvement data for only the first semester 
of the 1972-1973 school year, compared with 
"baseline" data on the same students for a 
comparable semester (the previous year) be_
fore they became involved in the SPARK 
,program. 

To augment the observations of the ASA
sponsored analysis and to probe somewhat 
deeper into the performance of the SPARK 
program, SAODAP asked GEOMET to carry 
out "an evaluation of the SPARK high school 
drug abuse program in New York City in 
terms of changes in the functional behavior 
of students in an experimental group, as 
compared with a control group." 

Technical approach 
The basic approach is to compare the be

havior of students in the SPARK program 
with students not in the SPARK program. 
Behavior is represented by four parameters: 
referrals for drug-related activity, instances 
of Inisbehavior (referred to as "acting-out 
behavior"), truancy, and classroom grades. 
Samples of students have been drawn from 
three of the- nine schools that have interven
tion and prevention centers. The objective 
sample distribution is 100 SPARK students 
per school for a total sample size of 300 "ex
perimental" subjects and 100 non-SPARK 
students per school for a total of SOO "con
trol" subjects. The control samples are to 
be matched or "paired" with the experimen
tal samples. The matching will be done in 
terms of the four behavior variables plus sex 
(gender) on the basis of data representing 
the students during the period September 
1971 to June 1972 (before the SPARK popu
lation enrollment). The students are selected 
from the populations who were in the 9th 
and lOth grades during the baseline period; 
thus, they are in the 11th and 12th grades 
as of the beginning of the present school 
year. The matching will be done by comput
ing the distributions of the various variables 
for the experimental group for the period 
prior to the group's entry into the program. 
Control samples will be selected on the basts 
of one-for-one pairing 1n terms of the same 
behavior characteristics for the same time 
period. In order to facilitate the data col
lection effort (carried out by members of the 
SPARK intervention and prevention center 
teams at the three schools), the same base
line period and first "treatment" period data 

were drawn for the experimental sample 
(100 students) and the larger control sample 
at the same time. The first "treatment" 
period is the period September 1972 to June 
1979, or the first year of SPARK involvement 
for the experimental group. 

Comparisons will be carried out covering 
the present school year (September 1973 to 
June 1974); plans also call for an interim 
data point at the end of the first semester 
(January 1974). 

The behavior variables specifically repre
sents: 

The number of referrals for drug-related 
behavior from a wide range of sources in
cluding school security guards, professional 
staff members, family, and other students; 
and 

The number of reported instances of mis
behavior including fighting, abusive oral lan
guage, and stealing; 

The total number of absences, unexcused 
absences, class cuttings, and tardiness events; 
and 

Grades on at least the five basic courses 
generally required. 

Since the data to be used are as filed in 
the various schools and some variations in 
data recording systems is expected, the analy
sis will be adjusted to make maximum use 
of the data in their original form. 

STATUS AS OF OCTOBER 31, 1973 

Three basic sets of data have been drawn, 
using random procedures, by the SPARK 
school staffs and are being processed at 
GEOMET. The data generally consist of the 
following information: 

A student identification number (so the 
longitudinal data can be correctly drawn in 
the future) ; 

Indication of the sample category (experl· 
mental or control); 

The student's sex; 
Whether or not the student is presently 

enrolled (for the data now in hand, all are 
still enrolled); 

The number of referrals for drug-related 
behavior from: police, security guard, pro· 
fessional staff, self, family, other students, 
emergency room, other medical facility. 

The number of events of acting-out be
havior, categorized as: fighting with other 
students, fighting with staff, abusive oral 
language, disrupting classroom activities, in
appropriate conduct in lunch or recreational 
areas, damaging school property, stealing 
from school, other students, or faculty, set
ting fires, setting false alarms. 

The number of events associated with 
truant behavior as represented by: total ab
sences, unexcused absences, classes cut, 
tardiness. 

Final grades on six courses. 
Data were not available on all elements 

at all schools. For example, there appear to 
be no (or very few) instances of "setting 
fires" or "false alarms." Similarly, informa
tion on unexcused absences is not filed at 
some schools. The composition of the sam• 
pies is indicated in Table 1 below: 

TABLE 1.-SAMPLE SIZE AND COMPOSITION 

Schooll School2 School3 

Fe· Fe· Fe-
Group Male male Male male Male male 

ExperimentaL. 42 58 54 46 30 70 
ControL______ 111 90 81 75 60 140 

As of this report, the data are in computer 
accessible form. The matching process, a 
somewhat tedious task, is underway. Initial 
frequency distributions have been computed 
for all the groups for Schools 1 and 2; the 
data for School 3 (slightly delayed) has only 
recently been prepared for entry into the 
computer and the distributions are not yet 
available. The prel_iminary results are pre
sented in the next section. 
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PRELIMINHY RESUL'TS.: TWO SCH0'GL'S. 

This .sectiGll presents the "ten-tative results 
obtM:ned by .analysis of the .available ciata. ~or 
two .s.cb.oClls.. 

The .:results of px.t.ncJpal -concern are those 
that .indicate the change ln 'the ex_p·erlmenta.l 
group over time. In interpreting these -re
sults it is important :tG Tet:Ognlze tha1t the 
oontrol pDplila· · n.bas.not l),'theen.:ma.tclhetl. 
Thus. n ~ basis «>f abe :stmstics cmnp ted 
fl'om iihe entire popal:a · D.. results are tOlllJ' 
preliminary. U m:a:y be expected 1/b:a.'t 1ibe 
differences between the experimenl;u :ami 
conltrol grmips £~ ithe ttrst ''k"eatment" 
period ~September .1972 ~ .June .l9'T"3) will 
OO.a~ge. given th31t rthe 1tw:o groups are about 
the sa.me (matched) for the baseline period. 
Ta.bles 2 thr..ough J:> .summa:rlze the observa
tions arul display the .s:u.mmary data bj' 
sChool, by time per1o<l. .and by sample gr.oup. 

TA'Bl'E '2.-AV'ERAGE NUMBER 1lF 'REF.ERRro..5 .Fim :O!Wlr 
,R£LAT.ED .BEHAWJOR (!AU 'SD.URCES) 

z 
'Group 1971-72 l.!JJ.2-J'.3 l.IDl-n 197!-=7.3 

ExperimentaL_______ '3. 
ControL____________ 1. 31 

·vs~ 
1. 86 

3. 31 
1. 79 

1. 33 
4. 91 

TrABL£ l.-4U1BRAGE .N!J:M.SER OF iM:ISSOOA r.t O'.EiffS 
<(All TY'.P.ES ,Qf .ACJJ.Jli_G..jj).UT ll.EBAli.IJliU 

School! Sf:booJ21 

.6.Dli 1-4. '21 3.1!9 
7.ili! .f.ll 15.1'3 

~.suspensions.; 'data .n.ot;av.aillib1e #.or S.olmo.1.. 

ExperimentaL_______ 21. 15 19.16 17.87 12.06 
ControL___________ 23. 96 33. 52 28. 24 33:90 

Experimen'taL_______ '0'4.18 ~- 3'2 '60.'86 70.'!9 
ControL____________ 60.46 48.48 5!.311 !Ill. 7.3 

The preliminary data indicate that the 
number of referr8ils .tor drug :rela.ted :acti:v.ity 
for members of the expex.l:menta1 group {ln 
the SPARK Program' 1lecreased, while the 
number of .referrals for membel:s «l! the ;con
tr.ol group ( lilot ..tn it.he .spARK P.:roga.m) 
increased :from the .baseline per.iod to the 
1972-'73 perlod. The same ls essentiall-y true 
for the num.beT of 11obsen:ces.. 'In the ea:se of 
average grades. 'the grs:des for t'tre membeTs 
of exper1mental group were higb.eor 'during 
the '}')eri0d they ~ in 'th~ l'!rngraom Ulan 
bef(l)l"e, while the <gndes l'or tthe (X)nkol 
group znemlile:s drDpp«l itlluing 'the :same 
period. 

.Altho.u,gh ther~ ar.e ma.nv ..tm:rom timt 
may 1nfluen.oe tlle results plleSeJlted here, 
we can ten:tativ.ely .co.uc:.lude that t.her.e .is ·a.n 
association be1w.ee.u partiCipation ln the 
SPARK P.ro_gr.am .and improvement .iii the 
at'tt1bntes ot soclally destrab~ bel:ravior. 'In 
turn t1irs -result nuty 1llean that Urere ts sonre 
"trell.tment- to 'Wb.lch the SPARK-eiil'Olled 
students are -expG'Sed Utlwt a1i'eets t!h~ be
havior in a positive or "good" manner. Cor
respondingly, there is some fnltuence or 
treatment to which the non-SPARK students 

are exposed 01u as the Bp'postie ettect'. 'The 
data lndl:cate these olJse.J."ftti(jJU.S -w:itb.ou't ex
ception. Such consistancy is quite rare m 
analyses of tbe cresenlt t~e. 

• • 

ARREST RECORD 1NFORMATION IN 
.JEOPARDY 

<Mr, ED ARDS m Ca.W3 asked 
ami was given ;permission to extend 
remarks at this point in the R::Eco.D 
to .ine e extraneous matter.) 

Mr. EDWARDS f California. 
Speaker, the conference report ILB.. 
8916, e appr.opriations ill :tar the De
partments vf State • .Justice, Commer-ce. 
the judiciary and related agencies, OGD
tams language :hich .se:r·oosly jeopard
izes the authority of the Federal BureaiU 
of Investigation to diss·erninate .ar.rest 
record inforn:mtion to St3te d Jocal 
governments. 

For the past 2 years Jnstree De-
partment 'th help of the HtnJSe .A;p
propriatians Ocmmittee .has been at
tempting, by an appropriations order~ to 
reverse the decision in e case of 
Menard v. MitcJl,elJ. 328 F. Supp. "118 
(1971) • This decision prDhlbi'ted the 
FBI's dissemination of arrest and .Boger
print records to nonlaw-:en:foreem:ent 
agencies. Riders were ad.d.OO to bo h the 
fiscal year 1972 and 1973 appropr.iali[ms 
bills which <mid temporarily 5usp:end 
the rule of the Menard ease. When the 
fiscal year 19"13 approprlatimls easure 
came before the House, I -was SliStained 
on a point if 11 er trlldng e rider 
since such a rider was in viol ·on o! the 
House rule pr.obibiting e melusiGD. of 
substantive 'legislation in .an ppropria
ti1mS bilL The mnference report o that 
bill reinserted compromise language · 
which g - temp01·aruy .suspended the 
Menard order. However, hen the .ad
ministration presented its fiscal 19'i4 
budget, it too'k Ule position that the 
language contained in the fi:sea1 year · 
1973 apprnpri tions measure had the ef
feet of making the rider into permanent 
legislation and that the Menard oTder 
has been permanently repealed by en
actment of the appropriations measure. 
'Th~ idea that the rider aooompanying 

the fiscal year 1973 appropriations meas
ure is permanent legislation was, this 
year, rejected by both the Senate Apl)rn
priations Oommit'tee .and the fun Senate 
when both bodies voted to ine ude the 
Bible-Ervin rida- in this -wear's appro
priations 'bin. The Bible-Ervin rider 
sought to rectify this 'Situation by :pro
viding a definite l-egislative fo1mdation 
for the FBI's dissemination : anest rec
ord information and by distinctly defin
ing the scope of the FBI's auth'Ority to 
disseminate tbls information. Sinee th~ 
Bible-Ervin rider wa: ooleted by 'the 
conference, it would appear that the issue 
is once again unresolved and that the 
entire FBI fingerprint -and -a:rrest record 
opet'atdrm ha;s cnee - gain been placed in 
a state of iimlm. 

7bis ear•.s eonferenoo repmt .stalles 
that-

The conr-eree:s ~d this .nmtae:r 
is beiom Ute ~ VommJ.ttees or tu 
House and the Senate and urge expeditioas 
consideration thereof. 

Since the· conference has clearly asked 

t:hat ~ Judictazy ·committe-es of both 
Houses move quickly to resolve the legal 
a.mhlguity surrounaing this .matter. I .am 
today prDpooing l®slation whlch ill 
termloo-arily resolve the amko:versy cre
ated by the conference committee's ac
tion. "This legislation would, in effect, en
ad the Bible-Ervin rider into substan
tive law. but only until the end nf the 
current Congress.. 'This legislation is in
tended to ghte on:lY tempor.ary authority 
because I believe that mnre comprehen
sive legislation. as my own H.&. 188 
is n~ed to deal ·th he issue of dissem
ination ~f inf-onnatiinn from law enf'Orce
ment mta banks and information sys
tems. llowever,. in the intelim. I lrelieve 
that temporary ~ectiv.e legis1ation ls 
needed in order fu safeguard tJle F.Bl 
fingerprint .operation from adverse court 
deei · whie 'ght result fmm the 
oonffietin:g authorities created by fu-e 
Menard decision and the confusing leg
islative btstory nf the -appmpriatiuns 
riders. 

OKLAHOMA'S TEACHER OF THE 
YEAR 

<MTA ALBERT <at the reqllest nf Mr. 
STAEK) was giv:en pennisSion to :extend 
ills :remarks at this point in the REcoRD. 
and to include extraneous material.) 

Mr. ALBERT. Mr. Speaker, I wish to 
c.ail the ttention of my eoHeagnes to 
an interesting mtie e 'Which a~al'ed m. 
the November 1973 issue uf the Okla
homa 'Teaeber. the maga'Zine 1>11blish-ed 
muntbly by the Oklahoma Edncatian 
Association, about Oklahoma"s 1973 
Teacher of the Year. rs. Valerie Caro
lina of Wewoka, Okla... is the ttrst black 
teacher to receive the State honor. I 
salute her. "'be article follo . 

V ALERm CAR OLIN A--()KLAH<lMA 'TE!!.eH'Ellt 
OF 'l:HE 'YE!Dt 

{By Pa.t.ty Anderson} 
.1\ living ~mple 'Of honesty, integrity -and 

commonsense is Oklahoma's 1978 Teacfte!' of 
tbe Year, ·'Mrs. Valer·e Carolin'a. ol Wewoka. 

:Mrs. CUol.iim.. Wlm 1leaches tlhe seeonll. 
grade at Wewoka Elementary School, has 
engaged herself in boundless activities not 
only in the Wewoka .scboool system but a-lso 
the community. 

.A:mmng beT many activities :re :me:mbrer
ships in .seveml protesslo 83. <Orgauiza.ticms. 
She holds memher.shJps in the OEA-NEA .and 
the state ACT wllere .she .baS .served as .ACT 
Vice-President. 'Mr. C.arallna. is a1so .a mem
ber of t1le Amerlmm. Assocla tlOl'l. nf 'Univer
sity w()l'M!n {AAUW) :and the Ok1a'hom'll. 
Reading Oountil. 

Her p:artidpa • 'D. in .eommunl:ty -a.c'th>'ltles 
iD.ct-urle s 'VlU'iety -of l:nrma:nistilc projeDlts. She 
is Dlember nf t.he St. Paul .Baptist Chureb. 
where she is an adult leader .lor teenag.er.s 
that go to ·chureh :camp eacl:l year. During 
her tenure .as presldent ol' tbe Penny tiTni't of 
the Feder.ated Clubs, .she was a great in
fiueJIDe in organ!zln~ -groups w render '!'l'-0-
grams for the aged. 

Rev. E. C. WAlters. pastor o! the St. Paul 
Baptist Church. scribes CArolina AS 
"a ~son w.hose J.<JW ~or peop e is l!!Kempl.'tiied. 
through her many acts ot ldrulness to .a.'ll 
with whom she is associatecl-y,ollll,g .and .old 
alike, and through .manJ CluisUa.u acts 2io 
those 'Wl:ro 11.re less .roctuna-te.,. 

A 'WO'Illa-n 'Who is endowed 'With 'Rn :abun
dance of ~mergy, .knoWledge, :love 1'01' wn-
drea.lcrmw-a lnitlative a;re W<Jrds 'USed 
by Carl BO x. :supedn1;endell:t ewak.a. 
City Schools, to describe lV!rs. Carolina's 
abilities. 
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ENROLLED BILLS SIGNED Camilla Nash, principal of Wewoka Ele

mentary School, says "Mrs. Carolina has that 
rare ability to take a slow child and somehow 
convince him that he is as smart as anyone 
in the room. Once she has convinced him of 
this, he is on his way to becoming just 
1;hat." 

One of the best ways to describe Mrs. 
Carolina is to quote a parent of one of her 
children when he said, "Mrs. Carolina has 
made my child believe that he is the most 
important child in her room. I'm sure all 
the other children feel the same way." 

The Teacher of the Year award is given 
to the outstanding teacher selected from 
more than 100 teachers nominated by local 
units of the OEA. The event is co-sponsored 
·by the Oklahoma Education Association, the 
Oklahoma City Chamber of Commerce, the 
State Fair of Oklahoma and the Oklahoma 
City Hotel and Motor Hotel Association. 

Mrs. Carolina, the first black teacher to re
ceive the state honor, and other nominees 
were honored at a Chamber of Commerce 
Luncheon held in the Myraid Convention 
Center. 

Being a winner of the State Teacher of the 
Year award, Mrs. Carolina becomes eligible 
to compete for the title of "National Teacher 
of the Year". 

Mrs. Carolina has devoted 27 years to the 
teaching profession. She has taught eight 
years at Wewoka. Previously, she taught 14 
years at New Lima, two years at Poteau, two 
years at Spiro, and one year at San Angelo, 
Texas. She holds a bachelor's degree in Eng
lish from Langston University, and a master's 
degree in education from Oklahoma Uni
versity. 

The best way to describe how the Wewoka 
community feels about Mrs. Carolina can 
be quoted f:rom the Seminole County OEA 
unit that nominated her. "We think our com
munity is a better place to live because Val
erie Carolina lives here." 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. KLuczYNSKI (at the request of 

Mr. O'NEILL), for today, on account of 
official business of the Committee on 
Public Works. 

Mr. DELLUMS <at the request of Mr. 
O'NEILL) , for today, on account of illness. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legis
lative program and any special orders 
heretofore entered, was granted to: 
·Mrs. GREEN of Oregon, for 60 min

utes, on Thursday, November 15, 1973, 
and to include extraneous material. 

(The following Members (at the re
quest of Mr. PEYSER) and to revise and 
extend their remarks and include ex
traneous matter: ) 

Mr. CoHEN, for 10 minutes, today. 
Mr. MILLER, for 10 minutes, today. 
Mrs. HECKLER of Massachusetts, for 10 

minutes, today. 
Mr. KEMP, for 10 minutes, today. 
(The following Members (at the re

quest of Mr. STARK) and to revise and 
extend their remarks and include ex
traneous matter:) 

Mr. DENT, for 10 minutes, today. 
Mr. GoNZALEZ, for 5 minutes, today. 
Mr. FuQUA, for 5 minutes, today. 
Mr. ANNUNzro, for 5 minutes, today. 
Mr. Moss, for 5 minutes, today. 

Mr. STARK, for 5 minutes today. 
Mr. CAREY of New York, for 5 minutes, 

today. 
Mr. FuLToN, for 5 minutes, today. 
Mr. DRINAN, for 10 minutes, today. 
Ms. ABZUG, for 10 minutes, today. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was 
granted to: 

Mr. SIKES to revise and extend his 
remarks and include extraneous matter 
and tabulations. · 
. (The following Members <at the re
quest of Mr. PEYSER), and to include ex
traneous matter:) 

Mr. BROYHILL of Virginia in two in-
stances. 

Mr. ESCH. 
Mr. STEIGER of Wisconsin. 
Mr. SARASIN. 
Mr. ERLENBORN. 
Mr. HosMER in two instances. 
Mr. HUBER in three instances. 
Mr. GOODLING. 
Mr. DERWINSKI in three instances. 
Mr. CRANE in five instances. 
Mr. FROEHLICH. 
Mr. DICKINSON. 
Mr. HUDNUT. 
Mr. BuRGENER. 
Mr. ROUSSELOT. 
Mr. McCLORY in two instances. 
Mr. RAILSBACK. 
Mr. LENT in five instances. 
Mr. BAUMAN in two instances. 
Mr. BEARD in two instances. 
Mr. HOGAN. 
Mr. KING in two instances. 
<The following Members <at the re

quest of Mr. STARK) and to include ex
traneous material:) 

Mr. McSPADDEN in two instances. 
Mr. PICKLE in 10 instances. 
Mr. DRINAN. 
Mr. HARRINGTON in five instances. 
Mr. GoNZALEz in three instances. 
Mr. RARICK in three instances. 
Mr. Moss. 
Mr. KARTH. 
Mr. OBEY in three instances. 
Mr. STOKES. 
Mr. RooNEY of Pennsylvania in three 

instances. 
Mr. LEHMAN. 
Mr. ADDABBO. 
Mr. ST GERMAIN in five instances. 
Mr. WALDIE in two instances. 
Mr. RoE in five instances. 
Mr. VANIK in three instances. 
Mr. KASTENMEIER. 
Ms. ABZUG in 10 instances. 
Mr. BRINKLEY. 
Mr. HAWKINS. 
Mr. MILFORD. 
Ms. HOLTZMAN in 10 instances. 
Mr. ROONEY of New York. 

SENATE BILL REFERRED 
A bill of the Senate of the following 

title was taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 2315. An act relating to the compensa.· 
tion of employees of Senate committees; to 
the Committee on Post Office and Civil Serv· 
ice. 

Mr. HAYS, from the Committee on 
House Administration, reported that that 
committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 3801. An act to extend Civil Service 
Federal Employees Group Life Insurance and 
Federal Employees Health Benefits coverage 
to United States nationals employed by the 
Federal Government; 

H.R. 5692. An act to amend title 5, United 
States Oode, to revise the reporting require
ment contained in subsection (b) of section 
1308; 
· H .R. 8219. An act to amend the Interna- · 
tional Organizations Immunities Act to au
thorize the President to extend certain priv
ileges and immunities to the Organization 
of African Unity; and 

H.R. 8916. An act making appropriations 
for the Departments of State, Justice, and 
Commerce, the Judiciary, and related agen
cies for the fiscal year ending June 30, 1974, 
and for other purposes. 

SENATE ENROLLED BILLS SIGNED 
The SPEAKER announced his signa

ture to enrolled bills of the Senate of the 
following titles: 

8. 1570. An act to authorize and require the 
President of the United States to allocate 
crude oil, residual fuel oil, and refined pe
troleum products to deal with existing or 
imminent shortages and dislocations in the 
national distribution system which jeopard
ize the public health, safety, or welfare; 
to provide for the delegation of authority; 
and for other purposes; and 

S. 2645. An act to amend Public Law 93-60 
to increase the authorization for appropria- _ 
tions to the Atomic Energy Commission in 
accordance with section 261 of the Atomic 
Energy Act of 1954, as amended, and for other 
purposes. 

ADJOURNMENT 

Mr. STARK. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord
ingly <at 6 o'clock and 5 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, November 15, 1973, at 12 
o'clock noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 OJ! rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

1554. A letter from the Secretary of Health, 
Education, and Welfare, transmitting the 
third annual report on the Department's 
admini.stration of the black lung benefits 
program, pursuant to section 426(b) of Pub
lic Law 91-173 (30 U.S.O. 936(b)}; to the 
Committee on Education and Labor. 

1555. A letter from the Acting Secretary of 
State, transmitting reports of the Secretary 
of Commerce and the Acting Secretary of the 
Interior on the implementation of the inter
national prograJn of the Marine Mammal 
Protection Act of 1972, pursuant to section 
108(a) (6) of the Act (16 U.S.C. 1361); to the 
Committee on Merchant Ma·rine and 
Fisheries. 
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REPORTS OF COMMITTEES ON PUB

LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule ~rt. reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DONOHUE: Committee of conference. 
Conference report on H.R. 7446; with amend
ment (Rept. No. 93-639). Ordered to be 
printed. 

Mr. EVINS of Tennessee: Select Committee 
on Small Business. Report on the role of small 
business in franchising (Rept. No. 93-640). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. THOMPSON of New Jersey: Commit
tee on House Administration. House Resolu
tion 702. Resolution to provide funds for the 
Committee on the Judiciary; with amend
ment (Rept. No. 93-641). Referred to the 
House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BROWN of California (for him
self, Mr. ADAMS, Mr. BADILLO, Mr. 
BRASCO, Mrs. BURKE of California, 
Mrs. COLLINS of Tilinois, Mr. CoTI'ER, 
Mr. DELLUMS, Mr. DULSKI, Mr. GIL
MAN, Mrs. GRASSO, Mr. HARRINGTON, 
Mr. HELSTOSKI, Mr. LEGGETT, Mr. 
MoAKLEY, Mr. Moss, Mr. O'HARA, Mr. 
RoSENTHAL, Mr. ROYBAL, Mrs. 
ScHROEDER, Mr. SEmERLING, Mr. 
CHARLES H. WILSON of California, 
Mr. WoLFF, and Mr. WoN PAT) : 

H.R. 11460. A bill to improve the service 
which is provided to consumers in connec
tion with escrow accounts on real estate 
mortgages, to prevent abuses of the escrow 
system, to require that interest be paid on 
escrow deposits, and for other- purposes; to 
the Committee on Banking and Currency. 

By Mr. BROYHILL of Virginia.: 
H.R. 11461. A bill to protect the consumer 

against worthless money orders, and for other 
purposes, to the Committee on Banking and 
Currency. 

H.R. 11462. A bill to provide for the licens
ing by the District of Columbia of the busi
ness of selling, issuing, .or delivering checks, 
drafts, and money orders as a. service or for 
a. fee or other consideration in the District of 
Columbia., and for other purposes; to the 
Committee on the District of Columbia. 

By Mr. DON H. CLAUSEN (for him
self, Mr. ARMSTRONG, and Mr. RI
NALDO): 

H.R. 11463. A bill to amend chapter 29 of 
title 18, United States Code, to prohibit cer
tain election campaign practices, and for 
other purposes; to the Committee on House 
Administration. 

By Mr. COHEN: 
H.R. 11464. A bill to amend title VII of the 

Elementary and Secondary Education Act of 
1965 to extend, improve, and expand pro
grams of bilingual education, teacher train
ing, and child development; to the Commit
tee on Education and Labor. 

By Mr. COLLIER: 
H.R. 11465. A bill to amend the District of 

Columbia. Police and Firemen's Salary Act of 
1958 to increase salaries, and for other pur
poses; to the Committee on the District of 
Columbia. 

By Mr. CORMAN (for himself, Mr. 
RINALDO, Mr. WHALEN, and Mr. 
HICKS): 

H.R. 11466. A bill to amend the Social Se
curity Act to provide the States with maxi
mum flexibility in their programs of social 
services under the public assistance titles of 

the act: to the Committee on Ways and 
Means. 

By Mr. DENNIS (for himself, Mr. Mc
CLORY, Mr. HUTCHINSON, Mr. SMITH 
of New York, Mr. SANDMAN, Mr. 
MAYNE, Mr. HOGAN, Mr. BUTLER, Mr. 
CoHEN, Mr. LoTT, Mr. MooRHEAD of 
California, Mr. MEZVINSKY, and Mr. 
FLOWERS); 

H.R. 11467. A bill to define the powers and 
duties and to place restrictions upon the 
grounds for removal of the Special Prosecu
tor appointed by the Acting Attorney Gen
eral of the United States on November 5, 
1973, and for other purposes; to the Com
mittee on the Judiciary. 

By Mr. DONOHUE: 
H.R. 11468. A bill to direct the President to 

halt all exports of gasoline, distillate fuel 
oil, and propane gas until he determines that 
no shortage of such fuels exists in the United 
States; to the Committee on Banking and 
Currency. 

By Mr. DORN: 
H.R. 11469. A bill to amend title 38, United 

States Code, to increase the rates of dis
ability compensation for disabled veterans, 
and for other purposes; to the Committee 
on Veterans' Affairs. 

By Mr. FRASER (for himself, Mr. 
MEEDS, Ms. MINK, Mr. MOAKLEY, Mr. 
MOLLOHAN, Mr. MOSHER, Mr. PEPPER, 
Mr. PODELL, Mr. RANGEL, Mr. RIEGLE, 
Mr. RODINO, Mr. ROSENTHAL, Mr. 
RoYBAL, Mr. SARBANES, Ms. SCHROE
DER, Mr. SEmERLING, Mr. STUDDS, Mr. 
THOMPSON of New Jersey, Mr. TIER
NAN, Mr. WHITEHURST, Mr. CHARLES 
H. WILSON of California, Mr. WOLFF, 
Mr. YouNG of Georgia, and Mr. 
GAYDOS); 

H.R. 11470. A bill to limit the medicare in
patient hospital deductible; to the Commit
tee on Ways and Means. 

By Mrs. GRASSO (for herself, Mr. AsH
LEY, Mr. BADILLO, Mr. BINGHAM, Mr. 
BOLAND, Mr. BRASCO, Mr. BROWN Of 
California, Mr. BURKE of Massa
chusetts, Mr. CARNEY of Ohio, Mr. 
CoHEN, Mrs. CoLLINS of Illinois, Mr. 
DELLUMS, Mr. DRINAN, Mr. EDWARDS 
of California, Mr. FASCELL, Mr. WIL
LIAM D. FORD, Mr. FROEHLICH, Mr. 
GREEN of Pennsylvania, Mr. GUNTER, 
Mr. HAMILTON, Mr. HARRINGTON, Mr. 
HELSTOSKI, Mr. HICKS, Mr. LEHMAN, 
and Mr. McDADE) : 

H.R. 11471. A bill to limit the medicare in
patient hospital deductible; to the Commit
tee on Ways and Means. 

By Mr. GRIFFITHS (for herself, Mr. 
0oRMAN, and Mr. MOAKLEY): 

H .R . 11472. A bill to create a. national sys
tem of health security; to the Committee on 
Ways and Means. 

By Mr. _GUNTER (for himself, Mr. 
RINALDO, and Mr. WHITEHURST) ; 

H.R. 11473. A bill to prohibit the importa
tion into the United States of meat or meat 
products from livestock slaughtered or han
dled in connection with slaughter by other 
than humane methods; to the Committee on 
Agriculture. 

By Mr. !CHORD: 
H.R. 11474. A bill to change Veterans' Day 

to November 11; to the Committee on the 
Judiciary. 

By Mr. SATTERFIELD: 
H.R. 11475. A bill to amend the Clean Air 

Act to modify the emission standards re
quired for light duty motor vehicles and en
gines manufactured during model year 1975 
and thereafter; to the Committee on Inter
state and Foreign Commerce. 

By Mr. WYATT: 
H .R. 11476. A bill to direct the President to 

halt all exports of gasoline, distillate fuel on, 
and propane gas until he determines that no 

shortage of such fuels exists in the Unlted 
States; to the Committee on Banking and 
Currency. 

H .R. 11477. A bill to provide for the con
servation of energy by amending the Inter
nal Revenue Code of 1954 to permit a. tax
payer an income tax deduction for insula
tion improvement or repair expenditures; to 
the Committee on Ways and Means. 

By Ms. ABZUG: 
H.R. 11478. A bill to authorize and direct 

the President to develop and implement cer
tain federally sponsored incentives relating 
to mass transportation; to the Committee 
on Public Works. 

By Mr. CAREY of New York: 
H.R. 11479. A bill to amend the Public 

Health Service Act to provide for programs 
for the diagnosis and treatment of hemo
philia; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. CARTER: 
H.R. 11480. A bill to establish an Energy 

Management and Conservation Corporation, 
and for other purposes; to the Committee 
on Interior and Insular Affairs 

By Mr. CLARK: 
H .R. 11481. A bill to prohibit the export 

of the energy resources of the United States; 
to the Committee on Banking and Currency. 

By Mr. DELANEY: 
H.R. 11482. A bill to provide that daylight 

saving time shall be observed on a year-:
round basis; to the Committee on Interstate 
and Foreign Oommerce 

By Mr. EDWARDS of California.: 
H.R. 11483. A bill to protect the constitu

tional rights of the subjects of arrest rec
ords and to authorize the Federal Bureau of 
Investigation to disseminate conviction rec
ords to State and local government agencies 
and for other purposes; to the Committee 
on the Judiciary 

By Mr. FULTON: 
H.R. 11484. A bill to amend section 101 

( 1) (3) of the Tax Reform Act of 1969 in 
respect of the application of section 4942(d) 
of the Internal Revenue Code of 1954 to 
private foundations subject to section 101 
(1) (4) of the Tax Reform Act of 1969; to the 
Committee on Ways and Means. 

By Mr. FUQUA: 
H.R. 11485. A bill to prohibit the exp9rt 

of domestically extracted crude oil, and any 
petroleum products made from such oil, un
less Congress first approves such exporta
tion; to the Committee on Banking and 
Currency. 

By Mr. HANLEY: 
H.R. 11486. A bill to protect the public 

health and welfare by providing for the 
inspection of imported dairy products and 
by requiring that such products comply with 
certain Ininimum standards for quall-ey and 
wholesomeness and that the dairy farms on . 
which milk is produced and the plants in 
which such products are produced meet cer
tain minimum standards of sanitation; to the 
Committee on Agriculture. 

By Mr. HANRAHAN (for himself and 
Mr. COUGHLIN): 

H.R. 11487. A bill to provide that daylight 
savings time shall be observed on a. year
round basis; to the Committee on Inter
state and Foreign Commerce. 

By Mr. KASTENMEIER: 
H.R. 11488. A bill to amend title 35 of the 

United States Code to provide a. remedy for 
postal interruptions in patent and trademark 
cases; to the Committee on the Judiciary. 

By Mr. KEMP: 
H.R. 11489. A bill to require that a. per~ 

centage of U.S. oil imports be carried on 
U.S.-fiag vessels; to the Committee on Mer
chant Marine and Fisheries. 

By Mr. McKINNEY (for himself and 
Mr. WALSH); 

H.R. 11490. A bill to amend the Federal 
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Food. Drug, and Cosmetic Act with respect 
to dietary supplements, and for other pur
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. PATTEN: 
H.R. 11491. A bill to amend the Urban 

Mass Transportation Act of 1964 to permit 
financial assistance to be furnished under 
t hat act for the acquisition of certain equip
ment which may be used incidentally for 
charter or sightseeing purposes. and for 
other purposes; to the Committee on Bank
ing and Currency. 

H.R. 11492. A bill to amend the Public 
Health Service Act to provide for programs 
for the diagnosis and treatment of hemo
philia; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. KOCH (for himself and Mr. 
.B&ASCO): 

H.J. Res. 825. Joint resolution prohibiting 
urban mass transportation systems from 

raising their tares above present levels dur
ing a 2-year period, and providing for the 
payment of operating subsidies to urban 
mass transportation systems which incur 
deficits as a result of such prohibition; to 
the Committee on Banking and Currency. 

By Mr. POWELL of Ohio: 
H.J. Res. 826. Joint resolution authoriz

ing the President to proclaim the period 
from February 17 to February 23 as Sertoma 
Freedom Week, and to call upon the people 
o! the United States and interested groups 
and organizations to observe such period 
With appropriate ceremonies and activities; 
to the Committee on the Judiciary. 

By Mr. wmTEHURST (!or himself 
and Mr. DENNIS): 

H.J. Res. 827. Joint resolution proposing 
an amendment to the Constitution of the 
United States; to the Committee on the Ju
diciary. 

By Mr. FUQUA: 

H. Con. Res. 379. Concurrent resolution 
calling for the President to curtail exports of 
goods, materials, and technology to nations 
that restrict the flow of on to the United 
States; to the Committee on Banking and 
Currency. 

By Mr. HUDNUT (for himself and Mr. 
EcKHARDT): 

H. Con. Res. 380. Concurrent resolution ex
pressing the sense of Congress concerning 
the use of chauffeur driven limousines by 
the Federal Government; to the Committee 
on Government Operations. 

By Mr. THOMPSON o! New Jersey: 
H. Res. 702. Resolution to proVide funds 

for the Committee on the Judiciary; to the 
Committee on House Administration. 

By Mr. STARK: 
H. Res. 703. Resolution impeaching Richard 

M. Nixon~ President of the United States 
for high crimes and misdemeanors; to the 
Committee on the Judiciary. 

SENATE-Wednesday, November 14, 1973 
The Senate met at 10 a.m. and was 

called to order by the President pro tem
pore (Mr. EASTLAND). 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Eternal Father, amid the confusion of 
our times, we pause to open our hearts 
and minds to Thy presence. Give us the 
wisdom to discern the spirits-whether 
they be of God or of the enemy of man's 
soul. Above all other voices may we hear 
Thy clear voice saying "This is the way, 
walk in it." Support the President and 
the Congress in all righteous endeavors. 
From troubled times make triumphant 
souls and in difficult days wilt Thou pro
duce dividends of character and grace. 
Guide those whose labor makes for peace 
and justice in the world. May Thy will be 
done and Thy kingdom be nearer its 
ful:fillment because we serve Thee here. 

In His name who is King of Kings and 
Lord of Lords. Amen. 

REPORT OF A CO~TTEE SUB
MITTED DURING ADJOURNMENT 

Under authority of the order of the 
Senate of November 13, 1973, Mr. McGEE, 
from the Committee on Post Office and 
Civil Service, reported favorably, with
out amendment, on November 13, 1973, 
the bill <S. 2673) to insure that the com
pensation and other emoluments at
tached to the office of Attorney General 
are those which were in effect on Janu
ary 1, 1969, and submitted a report <No. 
93-499) thereon, which was printed. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues
day, November 13. 1973, be dispensed 
with. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives by Mr. Berry, one of its read-

ing clerks, announced that the House 
had passed without amendment the Sen
ate bill (S. 2645) to amend Public Law 
93-60 to increase the authorization for 
appropriations to the Atomic Energy 
Commission in accordance with section 
261 of the Atomic Energy Act of 1954, 
as amended, and for other purposes. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the House to the bill <S. 
1570> to authorize the President of the 
United states to allocate crude oil and 
refined petroleum products to deal with 
existing or imminent shortages and dis
locations in the national distribution 
system which jeopardize the public 
health, safety, or welfare; to provide for 
the delegation of authority to the Secre
tary of the Interior; and for other pur
poses. 

The message further announced that 
the House had agreed to the report of 
the committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 8916) making appropriations for 
the Departments of State, Justice, and 
Commerce, the judiciary, and related 
agencies for the fiscal year ending June 
30, 1974, and for other purposes; that 
the House had receded from its disagree
ment to the amendments of the Senate 
numbered 24, 26, 27, 39, and 50 to the 
bill and concurred therein; and that the 
House had receded from its disagree
ment to the amendments of the Senate 
numbered 30, 37, and 46, and concurred 
therein severally with an amendment 
in which it requests the concurrence of 
the Senate. 

The message also announced that the 
House had disagreed to the amendment 
of the Senate to the bill <H.R. 5874) to 
establish a Federal Financing Bank, to 
provide for coordinated and more 
efficient financing of Federal and feder
ally assisted borrowings from the public, 
and for other purposes, agreed to the 
conference requested by the Senate on 
the disagreeing votes of the two Houses 
thereon, and that Mr. ULLMAN, Mr. 
BuRKE of Massachusetts, Mrs. GRIF
FITHs, Mr. ScHNEEBELI, and Mr. CoLLIER 

were appointed managers of the confer
ence on the part of the House. 

The message further announced that 
the House had agreed to the concurrent 
resolution <H. Con. Res. 378) providing 
for an adjournment of the House from 
November 15 to November 26, 1973, in 
which it requests the concurrence of the 
Senate. 

The message also informed the Senate 
that pursuant to the provisions of section 
9(b), Public Law 89-209, as amended by 
section 2 (a) (8), Public Law 93-133, the 
Speaker appointed Mrs. GRAsso a mem
ber of the Federal Council on the Arts 
and Humanities. 

ENROLLED Bn..LS SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
following enrolled bills: 

s. 1081. An act to amend section 28 of the 
Mineral Leasing Act of 1920, and to authorize 
a trans-Alaska on pipeline, and for other 
purposes; and 

S. 2645. An act to amend Public Law 93-60 
to increase the authoriz'l.tion for appropria
tions to the Atomic Energy Commission in 
accordance with section 261 of the Atomic 
Energy Act o! 1954, as amended, and for 
other purposes. 

The enrolled bills were subsequently 
signed by the President pro tempore. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

PROVIDING FOR THE CONVEY
ANCE OF CERTAIN LANDS TO 
THE STATE OF LOUISIANA 
Mr. MANSFIELD. Mr. President, I ask 

the Chair to lay before the Senate a 
message from the House of Representa
tives on H.R. 9295. 

The PRESIDENT pro tempore laid 
before the Senate H.R. 9295 ·which was 
read by title as follows: 
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H.R. 9295, an act to provide for the con
veyance of certain lands of the United States 
to the State of Louisiana for the use of 
Louisiana State University. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the bill be con
sidered as having been read twice by its 
title and that the Senate proceed to its 
immediate consideration. It is identical 
to s. 2477 which the Senate passed on 
yesterday. 

The PRESIDENT pro tempore. Is 
there objection to the request of the 
Senator fro in Montana? 

There being no objection, the bill, H.R. 
9295, was considered, read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the passage yes
terday of S. 2477 be reconsidered and 
that the bill be indefinitely postponed. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, if the 

distinguished Republican leader would 
not mind, I should like to yield to him 
at this time if he has any remarks to 
make. 

THE WHITE HOUSE TAPE OF 
MARCH 21 

Mr. HUGH SCOTT. Mr. President, I 
just want to say briefly, for cla1ification 
of the record, there has been so much 
talk about the tapes that one of the facts 
that should be more widely known, I 
think, is that it is a reasonable conclusion 
the tape of March 21 will show Mr. Dean 
made some reference-and I do not know 
his exact words because I have not heard 
the tape-Mr. Dean made some reference 
to the President along the lines of "This 
is the first time I have told you about 
these things," and that after a summa
tion of some very deplorable behavior, 
the President expressed shock and 
dismay. 

If that is borne out in the hearing 
before Judge Sirica-and I hope later 
publication-it will also make false the 
statement by Mr. Dean that he had 
spoken to the President earlier on this 
matter, in the previous September and 
on March 13. 

I make this statement simply because 
I believe it is impossible or very hard to 
have much notice given to it. It is prob
ably the crucial point in all the discus
sions of Watergate. That is my judgment, 
my best information, about what will 
appear. I make the statement again for 
that reason. 

I hope the proceedings on the rele
vancy of the tapes and of the material 
which can be submitted to the grand jury 
will be acted upon promptly by the 
Federal district court. I have gre.at re
spect for the judge of that court. I believe 
he would be eager to expedite these pro
ceedings. I know it is in the interest of 
the country that they be expedited so 
that the truth can be made available not 
only to the grand jury, but also to the 
American people as soon as possible
and the sooner the better. 

COMPENSATION AND OTHER EMOL
UMENTS ATTACHED TO THE 
OFFICE OF ATTORNEY GENERAL 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the Senate 
proceed to the consideration of Calen
dar No. 474, S. 2673. 

The PRESIDENT pro tempore. The 
bill will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2673) to insure that the com
pensation and other emoluments attached 
to the Office of Attorney General are those 
which were in effect on January 1, 1969. 

The PRESIDENT pro tempore. Is 
there objection to the present considera
tion of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MANSFIELD. Mr. President, I 
take it that the assistant majority leader 
is going to exercise the use of the 15 
minutes which the Senate granted to 
him yesterday. If that is not sufficient 
time, I should like permission to transfer 
my 15 minutes to the distinguished Sen
ator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I thank the distinguished majority 
leader. I ask unanimous consent that I 
now be recognized under the order, with
out prejudice to the distinguished Sena
tor from Michigan (Mr. GRIFFIN), who 
also has an order. 

The PRESIDENT pro tempore. With
. out objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that S. 
2673 be referred to the Committee on 
the Judiciary with instructions that the 
bill be reported back to the Senate not 
lator than the hour of midnight on 
Tuesday next, and without amendments. 

Mr. HUGH SCOTT. I have no objec
tion. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Republican leader. 

ANALYSIS OF THE EFFICACY OF 
REMEDIAL LEGISLATION TO RE
MOVE AN OFFICE HOLDING DIS
QUALFICATION IMPOSED BY 
ARTICLE I, SECTION 6, CLAUSE 
2 OF THE CONSTITUTION 
Mr. ROBERT C. BYRD. Mr. President, 

the nomination of Senator WILLIAM 
SAXBE to the Office of Attorney General 
has raised a question whether he is eli
gible for appointment under article I, 
section 6, clause 2 of the Constitution. 
That provision states: 

No Senator or Representative shall, during 
the time for which he was elected, be ap
pointed to any civil office under the author~ 
ity of the United States, which shall have 
been created, or the emoluments whereof 
shall have been increased during such 
time; ... 

The background of the situation is as 
follows: Under Public Law 90-206, 2 
U.S.C. 351, et seq., approved Decem
ber 16, 1967, Congress established the 
Commission on Executive, Legislative, 
and Judicial Salaries. The Commission 
is required to make recommendations to 
the President, at 4-year intervals, on the 

rates of pay for Senators, Representa
tives, Federal judges, Cabinet officers and 
other executive, legislative, and judicial 
officials. The law requires that the Presi
dent, in the budget next submitted by 
him after receipt of a report of the Com
mission, set forth his recommendations 
with respect to the exact rates of pay he 
deems advisable for those offices and po
sions covered by the law. The President's 
recommendations become effective 30 
days following transmittal of the budget, 
unless in the meantime other rates have 
been enacted by law or at least one House 
of Congress has enacted legislation 
which specifically disapproves of all or a 
part of the recommendations. 

Pursuant to section 225 (h) of the act, 
2 U.S. Code section 359(h), President 
Nixon transmitted to the Congress on 
January 15, 1969, recommendations 
which, inter alia, proposed raising the 
salary of the Attorney General from 
$35,000 to $60,000 per year. On Febru
ary 4, 1969, the Senate debated Senate 
Resolution 82, which would disapprove 
the Presidential :·ecommendation. The 
resolution was defeated, with Senator 
SAXBE, whose term began on January 4, 
1969, voting with the majority; CoNGREs
SIONAL RECORD, VOlUme 115, part 2, page 
2716. The pay raises became effective 
shortly thereafter. 

It seems clear to me from the above 
that, under the present circumstances, 
any Senator who was elected or reelect
ed in 1968 is ineligible for appointment 
as Attorney General until the end of his 
term on January 3, 1975, since it is 
an office the compensation of which has 
been increased during that 6-year term 
in office. However, on November 5, 1973, 
the House and Senate received from the 
Acting Attorney General a draft of pro
posed legislation which would roll back 
the compensation and other emoluments. 
of the Attorney General to what they 
were on January 1, 1969, prior to the 
raise.1 Daily CONGRESSIONAL RECORD, No
vember 5, 1973, page 35884. 

The question squarely put then is 
whether the constitutional disqualifica
tion, once applicable, may be rendered 
inoperative or satisfied thereafter by re
medial legislation. Analysis of the origins 
of the constitutional provision, and 
subsequent precedents, leads to consid
erable doubt that, once the constitution
al condition exists, that is, an increase in 
the compensation of an office, Members 
of Congress may be appointed to the of
fice for the remainder of their term and 
that the prohibition may be lifted for 
the benefit of a potential appointee by a 
subsequent legislative act nullifying 
the disqualifying condition. 

CONSTITUTIONAL DEBATES OF 1787 

A review of the Philadelphia debates 
concerning the emoluments clause re
veals almost universal agreement as to 
the general purpose underlying it, to wit, 
that some protection was necessary 

1 The proposed legislation would provide: 
"That the compensation and other emolu
ments attached to the Office of Attorney 
Genenral shall be those which were in ef
feet on January 1, 1969, notwithstanding the 
provisions of the Salary Recommendations 
for 1969 Increases transmitted to the Con
gress on Jan. 15, 1969. 
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against possible corruption of members 
of the legislature resulting from the lure 
of civil office. The framers saw two po
tential sources of evil: first, that legis
lators might view their election to the 
Congress as a stepping stone to some lu
crative public office and utilize their posi
tions in the legislature as a means of 
creating or increasing the compensation 
of such sought-after offices; and, second, 
that an unscrupulous executive might 
use the enticement of public office to in
:tluence members of the legislature. Al
though there was general agreement on 
the underlying potential evil, there was 
a divergence of opinion as to how best 
to express the disqualification necessary 
to effect the prohibition. Significant here 
is that the few statements against impos
ing any disqualification apparently were 
not based on the belief that the appre
hended evil was unwarranted or irra
tional. Rather it was founded on the view 
that the legislature would attract the 
best men in the Nation and it would be 
unwise to make ineligible for public office 
the most able men in the Republic. The 
prohibition, therefore, actually repre
sents a compromise in an area in which 
there was agreement both as to the evil 
to be contained and on disqualification 
as the method of containmen t, but dis
agreement as to the duration of the dis
qualification. The evolution of the clause 
during the course of the convention il
lustrates these points.2 

First mention of the prohibition ap
pears in Randolph's resolutions--Vir
ginia plan-of May ~9. Nos. 4 and 5 of 
which would have rendered members of 
both houses "to be ineligible to any office 
established by a particular State, or un
der the authority of the United States, 
except those peculiarly belonging to the 
functions of-each branch-during the 
term of service, and for the space of
unspecified years-after its expiration." 
Farrand, volume 1, pages 20-21. On June 
12 the period of ineligibility was fixed at 
1 year after expiration of members' term 
of office. Farrand, volume 1, pages 217; 
228-229. Thereafter, several attempts to 
remove the disqualification clause in its 
entirety, or to modify it, were defeated. 
Farrand, volume 1, pages 375-377, 379-
382, 386-390, 391-394. The leading advo
cate for modification was Madison. On 
June 22 and 23 he proposed that disqual
ification attach only where an office was 
created or the compensation of an old 
office was increased. Essentially, pro
ponents of total disqualification resisted 
modification out of fear that a lesser 
restriction would be too easy to evade. 
On July 26 the following language was 
referred to the Committee on Detail: 

That the Members of the [first and] second 
branch of the Legislature of the United 
States ought to be ineligible to, and incapa
ble of holding, any office under the authority 
of the United States (except those peculiarly 
belonging to the functions of the (first and] 
second branch) during the term for which 
they are elected, and for one year thereaf t er. 
(Farrand, vol. 2, pp. 129-130). 

On August 6 the Committee on Detail 
reported out the provision, then em
bodied in article I, section 9, as follows: 

ll All page references to the debates are from 
Farrand, "The Records of the Federal Con 
vention of 1787," 4 vols. (Yale University 
Press, 1966) . 

The members o! each House shall be in
eligible to, and incapable of holding, any 
office under the authority of the United 
States during the time for which they shall 
respectively be elected; and the Members of 
the Senate shall be ineligible to, and incapa
ble of holding, any such office for one year 
afterwards. (Farrand, vol. 2, p. 180). 

At that point, then, the only change 
found necessary by the comm!ttee was to 
eliminate the additional1-year disability 
for House members. The discrimination 
against the Senate would appear to relate 
to the key role given it in the nomination 
and confirmation process. 

On September 3 the final debate on the 
provision took place. The language 
agreed to 1s similar to that ultimately 
adopted. Farrand, volume 2, pages 489-
492. The debate appears as follows: 

Mr. Pinkney moved to postpone the Re
port of the Committee of Eleven (see Sept. 
1) in order to take up the following, 

"The members of each House shall be 
incapable of holding any office under the 
U- S-- for which they or any other for 
their benefit, receive any salary, fees or 
emoluments of any kind, and the accept
ance of such office shall vacate their seats 
respectively." He was strenuously opposed 
to an ineligiblllty of members to office, and 
therefore wished to restrain the proposition 
to a mere incompatibility. He considered the 
eligibility of members of the Legislature to 
the honorable offices of Government, as re
sembling the policy of the Romans, in mak
ing the temple of virtue the road to the 
temple of fame. 

On this question 
N. H. no. Mas. no. Ct ne>- N- J. no. Pa ay. 

Md. no Va. no N.C ay SC-no Geo. no. 
(Ayes-2; noes-8.) 

Mr. King moved to insert the word 
"created" before the word .. during•• in the 
Report o! the Committee. This he said 
would exclude the members o! the first 
Legislature under the Constitution. as most 
of the Offices wd. then be created. 

Mr. Williamson 2ded. the motion,o He did 
not see why members o! the Legislature 
should be ineligible to vacancies happening 
during the term of their election,lo 

Mr. Sherman was for entirely incapacitat
ing members of the Legislature. He thought 
their eligibility to offices would give too 
much influence to the Executive. He said the 
incapacity ought at least to be extended to 
cases where salaries should be increa,sed, as 
well as created, during the term of the mem
ber. He mentioned also the expedient by 
which the restriction could be evaded to 
Wit: an existing officer might be translated 
to an office created, and a member o! the 
Legislature be then put into the office 
vacated. 

Mr. Govr. Morris contended that the eligi
b111ty of members to omce wd. lessen the 
influence o! the Executive. If they cannot 
be appointed themselves, the Executive will 
appoint their relations & friends, retaining 
the service & votes of the members for his 
purposes in the Legislature. Whereas the 
appointment of the members deprives him 
of such an advantage. 

Mr. Gerry though the eligibility o! mem
bers would have the effect of opening bat
teries agst. good officers, in order to drive 
them out & make way for members of the 
Legislature. · 

Mr. Gorham was in favor o! the amend
ment. Without it we go turther than has 
been done in any of the States, or indeed any 
other Country. The experience o! the State 
Governments where there was no such ineli
gibility, proved that it was not necessary; on 
t h e contrary that the eligibility was among 
t h e inducements for fit men to enter into 
t h e Legislative service. 

Mr. Randolph was lnfiexibly fixed against 
invit ing men into the Legislz.ture by the 
p rospect of being appointed to offices. 

Mr. Baldwin remarked that the example o! 
the States was not applicable. The Legisla
tures there are so numerous that an exclu
sion o! their members would not leave proper 
men for offices. The case would be otherwise 
in the General Government. 

Col. Mason. Instead of excluding merit, 
the ineligibility wlll keep out corruption, by 
excluding office-hunters. 

Mr. Wilson considered the exclusion of 
members of the Legislature as increasing the 
influence of the Executive as observed by 
Mr Govr Morris at the same time that it 
would diminish, the general energy o! the 
Government. He said that the legal disquali
fication for office would be odious to those 
who did not wish !or office, but did not wish 
either to be marked by so degrading a dis
t inction-

Mr. Pinkney. The first Legislature wlll be 
composed of the ablest men to be found. The 
States will select such to put the Govern
ment into operation. Should the Report of 
the Committee or even the amendment be 
agreed to, The great offices, even those of the 
Judiciary Deparment which are to continue 
for life, must be filled whilst those most 
capable of filling them will be under a dis
qualification 

On the question on Mr. King's motion 
N- H. ay. Mas. ay- Ct. no. N.J. no. Pa. 

ay. Md. no. Va. ay N- C. ay. s-- C. no. Geo-
no. (Ayes- 5; noes- 5J 

The amendment being thus lost by the 
equal division of the States, Mr. Williamson 
moved to insert the words "created or the 
emoluments whereof shall have teen in
creased" before the word "during" in theRe
port of the Committee 

Mr. King 2ded. the motion. & 
On the questwn 
N- H-ay- Mas- ay- Ct. no. N- J. no. 

Pa. ay. Md. no. Va. ay. N- C. ay. S. C. no. 
Gee>- divided. (Ayes - 5; noes - 4; di
vided-1.) 

The last clause rendering a Seat in the 
Legislature & an office incompatible was 
agreed to nem: con: 

The Report as amended & agreed to is as 
f ollows. 

"The members O'f each Ho~e shall be in
eligible to any Civil office under the author
ity o! the U. States, cerated, or the emolu
ments whereof shall have been increased dur
ing the time !or which they shall respectively 
be elected- And no person holding any office 
under the U.S. shall be a member o! either 
House during his continuance in office:• 

Adjourned 

The ultimate version of the clause 
represents a victory for the view of Madi
son, who had led a number of previous 
attempts to amend the provision in a 
like manner. IDs remarks are therefore 
important to an overall understanding of 
the scope of the prohibition and demon
strate that the compromise he sought 
to effect was designed to pinpoint cer
tain potential major abuses for absolute 
prohibition while maintaining encour
agement for legislative service. Follow ... 
ing are excerpts from the June 23 
debates: 

Mr. M(adlson} renewed his motion yester
day made & waved to render the members of 
the 1st. branch "ineligible during their term 
of service, & for one year after-to such 
offices only as should be established, of the 
emoluments thereof, augmented by the 
Legislature o! the U. States during the time 
o! their being members." He supposed that 
the unnecessary creation of offices, and in
crease of salaries, were the evils most ex
perienced, & that if the door was shut agst. 
them, it might properly be left open for the 
appointt. of members to other offices as an 
encouragmt. to the Legislative service. 
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Mr. Alex: Martin seconded the motion. 
(Mr. Butler. The amendt. does not go faz 

eno' & wd. be easily evaded) 
Mr. Rutlidge, was for preserving the Leg

islature as pure as possible., by shutting the 
door against appointments of its own mem
bers to offices, which was one source of its 
corruption. 

Mr. Mason. The motion of (my colleague) 
is but a partial remedy for evil. He appealed 
to (him) as a witness of the shameful par
tiality of the Legislature of VIrginia to its 
own members. He enlarged on the abuses & 
corruption in the British Parliament, con
nected with the appointment of its members. 
He cd. not suppose that a sufficient number 
of Citizens could not be found who would 
be ready, without the inducement of eligi
bility to offices, to undertake the Legislative 
service. Genius & virtue it may be said, ought 
to be encouraged. Genius, for aught he knew, 
might, but that virtue should be encouraged 
by such a species of vermlity, was an idea. 
that at least had the merit of being new. 

Mr. King remarked that we were reflning 
too much in this business; and that the idea 
ot preventing intrigue and solicitation of 
offices was chimerical. You say that no mem
ber shall himself be eligible to any office. Will 
this restrain him from availing himself of 
the same means which would gain appoint
ments for himself, to gain them for hls son, 
his brother, or any other object of his par
tiality. We were losing therefore the ad
vantages on one side, without avoiding the 
evils on the other. 

Mr. Wilson supported the motion. The 
proper cure he said for corruption in the Leg
islature was to take from it the power of ap
pointing to offices. One branch of corruption 
would indeed remain, that of creating un
necessary offices, or granting unnecessary 
salaries, and for that the amendment would 
be a proper remedy. He animadverted on the 
impropriety of stigmatizing with the name 
of venality the laudable ambition of rising 
into the honorable offices of the Government; 
an ambition most likely to be felt in the early 
& most incorrupt period of life, & which all 
wise & free Govts. had deemed it sound 
policy, to ch~rish, not to check. The mem
bers of the Legislature have perhaps the 
hardest & least profitable task of any who 
engage in the service of the state. OUght 
this merit to be made a disqualification? 

Mr. Sherman, observed that the motion did 
not go far enough. It might be evaded by the 
creation of a new office, the translation to it 
of a person from another office, and the ap
pointment of a member of the Legislature to 
the latter. A new Embassy might be estab
lished to a new court & an ambassador taken 
from another, in order to create a vacancy for 
a favorite member. He admitted that incon
veniencies lay on both sides. He hoped there 
wd.. be sufficient inducements to the public 
service without resorting to the prospect of 
desireable offices, and on the whole was 
rather agst. the motion of Mr. Madison. 

Mr. Gerry thought there was great weight 
in the objection of Mr. Sherman. He added 
at another objection agst. admitting the eli
gibility of members in any case that it would 
produce intrigues of ambitious men for dis
placing proper officers, in order to create 
vacancies for themselves. In answer to Mr. 
King he observed that although members, if 
disqualified themselves might stlll intrigue 
& cabal for their sons, brothers &c. yet as 
their own interest would be dearer to them, 
than those of their nearest connections, it 
might be expected they would go greater 
lengths to promote it. 

Mr. Madison had been led to this motion 
as a middle ground between an ellglbillty in 
all cases, and an absolute disquallfication. 
He admitted the probable abuses of an ellgl
blllty of the members, to omces. particularly 
within the gift of the Legislature. He had 
witnessed the partiality of such bodies to 

their own members., as had been remarked 
of the Virginia assembly by (his colleague) 
(Col. Mason). He appealed however to (him) 
in turn to vouch another fact not less no
torious in Virglnla, that the backwardness of 
the best citizens to engage in the legislative 
service gave but too great success to unfit 
characters. The question was not to be 
Viewed on one side only. The advantages & 
disadvantages on both ought to be fairly 
compared. The objects to be aimed at were 
to fill all offices with the fittest-characters, 
& to draw the wisest & most worthy citizens 
into the Legislative service. It on one hand, 
public bodies were partial to their own 
members; on the other they were as apt to 
be misled by taking characters on report, or 
the authority of patrons and dependents. All 
who had been concerned in the appointment 
of strangers on these recommendations must 
be sensible of this truth. Nor wd. the par
tia.llties of such Bodies be obviated by dis
qualifying their own members. Candidates 
for office would hover round the seat of Govt. 
or be found among the residents there, and 
practise all the means of courting the favor 
of the members. A great proportion of the 
appointments made by the States were evi
dently brought about in this way. In the gen
eral Govt. the evil must be still greater, the 
characters of distant states. being much less 
known (throughout the U. States) than those 
of the distant parts of the same State. The 
elections by Congress had generally turned 
on men living at the seat of (the fedl) Govt' 
or in its neighbourhood.-As to the next ob
ject, the impulse to the Legislative service. 
was evinced by experience to be in general too 
feeble with those best qualified for it. This 
inconveniency wd. also be more felt in the 
NatL Govt. than in the State Govts as the 
sacrlflces reqd. from the distant members wd. 
be much greater, a.nd the pecuniary provi
sions, probably, more disproportia.te. It wd.. 
therefore be impolitic to add fresh objections 
to the (Legislative) service by an absolute 
disqualification of its members. The point 
in question was whether this would be an 
objection with the most capable citizens. 
Arguing from experience he concluded that 
it would.. The Legislature of Virga. would 
probably have been without many of its best 
members, if in that situation, they had been 
ineligible to Congs. to the Govt. & other hon
orable offi.ces of the State. 

(Mr. Butler thought Characters fit for 
office wd. never be unknown.) 

Col. Mason. If the members of the Legis
lature are disqualified, still the honors of 
the State will induce those who aspire to 
them, to enter that service, as the field 1n 
which they can best display & improve their 
talents, & lay the train for their subsequent 
advancement. 

(Mr. Jenifer remarked that in Maryland, 
the Senators chosen for five years, cd. hold 
no other office & that this circumstance 
gained them the greatest confidence of the 
people.)" 

On the question for agreeing to the motion 
of Mr. Madison. Massts. divd. Ct. ay. N. Y. no. 
N. J. ay. Pa. no. DeL no. Md.. no. Va. no. 
N.C. no. S.C. no. Geo. no. (Ayes-2; noes--8; 
divided-!.} 

Mr. Sherman movd. to insert the words 
"and incapable of holding" after the words 
"eligible to offi.ces" wch. was agreed to with
out opposition. 

The word "established" & the words "NatL 
Govt." were struck out of Resolution 3d; 

Mr. Spalght called for a division of the 
question, in consequence of which it was so 
put, as that it turned in the first member 
of it, "on the ineliglbllity of the members 
during the term for which they were 
elected"-whereon the States were. Masst.s. 
divd.. Ct. ay. N. Y. ay. N. J. ay. Pa. no. Del. 
ay. Md. ay. Va. ay. N. C. ay. S.c. ay. Geo. no. 

(Ayes-8; noes-2; divided-1.1 
On the 2d. member of the sentence ex

tending inellgibllity of members to one year 

after the term for which they were elected 
(Col. Masori thought this essential to guard 
agst-evasions by resignations, and stipula
tions for office to be fulfilled at the expira
tion of the legislative term. Mr. Gerry had 
known such a case. Mr. Hamilton. Evasions 
cd. not be prevented + as by proxies-by 
friends holding for a year, and them opening 
the way &c. Mr. Rutlidge admitted the possi
billty of evasions but was for controullng 
them as possible.)" Mas. no. Ct. no. N.Y. 
ay. N. J. no. Pa. divd. Del. ay. (Mard. ay.) 
Va. (no)" N. C. no. S. C. ay. Geo. no. 

{Ayes-4; n~; divtded-1.] 
Mr. Madison. My wish ls that the national 

legislature be as uncorrupt as possible. I be
lieve all public bodies are inclined, from 
various motives, to support its members; but 
it is not always done from the base motives 
of venality. Friendship, and a knowledge of 
the abilities of those with whom they associ
ate. may produce tt. It you bar the door 
against such attachments, you deprive the 
government of its greatest strength and sup
port. Can you always rely on the patriotism 
of the members? If this be the only induce
ment, you wm find a great indtiferency In 
filling your legislative body. If we expect to 
call forth useful characters, we must hold 
out allurements; nor can any great incon
veniency arise from such Inducements. The 
legislative body must be the road to public 
honor; and the advantage will be greater to 
adopt my motion, than any possible incon
venience. 

In summary, it may be fairly con
cluded from the course of the debates 
that it was the concensus of the framers 
that some prohibition had to be placed 
on the eligibility of Members of Congress 
for executive office in order to guard 
against the possibility of office seeking 
and executive influence; and that the 
compromise ultimately reached was 
based primarily on a fear that a total 
disqualification during a term of office 
and for 1 year thereafter would mate
rially affect the supply of able men a van
able to move to executive positions and 
also the ability of the Legislature to at
tract capable persons to run for office 
in the first place. 

It seems apparent that the prohibition 
finally agreed to was meant to be abso
lute. Nothing has been discovered in the 
debates which leads to a contrary con
clusion; and the remarks as to its po
tential for easy evasion through indirect 
means lends weight to the view that at 
least the minimum sought to be accom
plished by the ultimate compromise was 
to prevent a direct and blatant grant of 
legislative or executive favor. stated 
differently, the price of the compromise. 
which was sought to insure the avail
ability of high caliber talent to the exec
utive, was the possibility of indirect 
evasion. The alternatives were a com
plete bar on officeholding during a 
Member's tenure. thereby cutting off a 
source of talent, or no bar at all, which 
would leave open the door to the per
ceived. evil. The latter alternative does 
not appear to have been seriously con
sidered. 

Thus, the nature of the compromise ef
fected at the convention-that is, the 
fact that the prohibition was scaled down 
from an absolute disqualification during 
tenure plus 1 year to a disqualification 
upan the occurrence of certain alterna
tive conditions, and the fact that it was 
not a compromise vis-a-vis a proposal for 
no bar at all-the nature of the evil 
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sought to be remedied, and the clear and 
certain terms of the provision, point 
strongly toward the conclusion that the 
disqualification of a member was meant 
to be absolute during his term of service 
upon the happening of either condition. 
Contemporary commentaries and sub
sequent legal opinions appear to support 
t.his view. 

POST-CONVENTION COMMENTARIES 

For comments of both Madison and 
Hamilton in their papers supporting the 
adoption of the Constitution tend to sup
port both the purpose and scope of arti
cle I, section 6, clause 2 as adduced above. 

In Federalist Paper No. 55, Madison 
sought to meet the argument that the 
proposed House of Representatives had 
too few Members to be entrusted with 
the great powers granted it. In rebutting 
the contention Madison commented on 
the emoluments clause as follows: 

Is the danger apprehended from the other 
branches of the federal government? But 
where are the means to be found by the 
President, or the Senate, or both? Theh· 
emoluments of office it is to be presumed, 
will not, and without a previous corruption 
of the House of Representatives cannot, 
more than suffice for very different purposes; 
their private fortunes, as they must all- be 
American citizens, cannot possibly be 
sources of danger. The only means, then, 
which they can possess, will be in the dis
pensation of appointments. Is it here that 
suspicion rests her charge? Sometimes we 
are told that this fund of corruption is to be 
exhausted by the President in subduing the 
virtue of the Senate. Now, the fidelity of the 
other House is to be the victim. The im
probab111ty of such a mercenary, and per
fidious combination of the several mem
bers of government, standing on as dif
ferent foundations as republican principles 
will well admit, and at the same time ac
countable to the society over which they are 
placed, ought alone to quiet this appre
hension. But, fortunately the Constitution 
has provided a full further safeguard. The 
members of the Congress are rendered 
ineligible to any civil offices that may be 
created, or of which the emoluments may 
be increased, during the term of their 
election. No offices therefore can be dealt 
out to the existing members but such as may 
become vacant by ordinary casualties; and 
to suppose that these would be sufficient to 
purchase the guardians of the people, selected 
by the people themselves, is to renounce 
every rule by which events ought to be 
calculated, and to substitute an indiscrimi
nate and unbounded jealousy, with which all 
reasoning must be vain. The sincere friends 
of Uberty who give themselves up to the 
extravagancies of this passion are not aware 
of the injury they do their own cause. As 
there is a degree of depravity in mankind 
which requires a certain degree of circum
spection and distrust, so there are other 
qualities in human nature which justify a 
certain portion of esteem and confidence. 
Republican government presupposes the 
existence of these qualities in a higher de
gree than any other form. Were the pictures 
which have been drawn by the political 
jealously of some among us faithful like
nesses of the human character, the inference 
would be that there is not suffi:cient virtue 
among men for self-government; and that 
nothing less than the chains of despotism. 
can restrain them from destroying and 
devouring one another. 

In Federalist No. 76, Hamilton defend
ed the integrity of the Senate in the 
nomination and confirmation process 
from speculation that undue influence 
would be brought to bear on the body 

by the President. His defense l'ested, in 
part, on the disqualification clause: 

To this reasoning it has been objected 
that the President, by the influence of the 
power of nomination, may secure the com
pliance of the Senate to his views. The 
supposition of universal venality in human 
nature is little less an error in political 
reasoning than the supposition of universal 
rectitude. The institution of delegated power 
implies that there is a portion of virtue and 
honor among mankind, which may be a rea
sonable foundation of confidence. And ex
perience justifies the theory. It has been 
found to exist in the most corrupt periods of 
the most corrupt governments. The venality 
of the British House of Commons has been 
long a topic of accusation against that body 
in the country to which they belong, as well 
as in this; and it cannot be doubted that 
the charge is, to a considerable extent, well 
founded. But it is as little to be doubted that 
there is always a large proportion of the body 
which consists of independent and public
spirited men who have an infiueuial weight 
in the councils of the nation. Hence it is (the 
present reign not excepted) that the sense 
of that body is often seen to control the in
clinations of the monarch, both with regard 
to men and to measures. Though it might 
therefore be allowable to suppose that the 
executive might occasionally influence some 
individuals in the Senate, yet the supposition 
that he could in general purchase the in
tegrity of the whole body would be forced 
and improbable. A man disposed to view hu
man nature as it is, without either flattering 
its virtues or exaggerating its vices, will see 
sufficient group of confidence in the probity 
of the Senate to rest satisfied, not only that 
it will be impracticable to the executive to 
corrupt or seduce a majority of its Members, 
but that the necessity of its co-operation 
in the business of appointments wm be a 
considerable and salutary restraint upon the 
conduct of that magistrate. Nor is the in
tegrity of the Senate the only reliance. The 
Constitution has provided some important 
guards against the danger of executive in
fluence upon the legislative body. It declares 
that "No senator or representative shall, dur
ing the time for which he was elected, be 
appointed to any civil office under the United 
States, which shall have been created, or 
the emoluments whereof shall have been in
creased, during such time; and no person 
holding any office under the United States 
shall be a member of either house during his 
continuance in office." 

In both of the quoted references the 
implication is that executive influence 
in the form of offers of civil office, or an 
enriched office, would not be effective 
during the term of individual members. 

Similar confirmation of the purpose 
and scope of the provision is to be found 
in Joseph's Story's Commentaries on the 
Constitution of the United States <Da 
Capo Press Reprint Edition, 1970): 

§ 864. The next clause regards the dis
qualifications of members of congress; and 
is as follows: "No senator or representative 
shall, during the time, for which he was 
elected, be appointed to any civil office un
der the authority of the United States, 
which shall have been created, or the emol
uments whereof shall have been increased, 
during such time. And no person, holding 
any office under the United States, shall be 
a member of either house of congress during 
his continuance in office." This clause does 
not appear to meet with any opposition in 
the convention, as to the propriety of some 
provision on the subject, the principal ques
tion being, as to the best mode of expressing 
the disqualifications.2 It has been deemed 
by one commentator an admirable provision 
against venality, though not perhaps suf
ficiently guarded to prevent evasion.s And 
it has been elaborately vindicated by an-

other with uncommon earnestness.• The rea
sons for excluding persons from offices, who 
have been concerned in creating them, or 
increasing their emoluments, are to take 
away, as far as possible, any improper bias 
in the vote of the . representative, and to 
secure to the constituents some solemn 
pledge of his disinterestedness. The actual 
provision, however, does not go to the ex
tent of the principle; for his appointment is 
restricted only "during the time, for which 
he was elected;" thus leaving in full force 
every influence upon his mind, if the period 
of his election is short, or the duration of 
it is approaching its natural termination. 
It has sometimes been matter of regret, that 
the disqualification had not been made co
extensive with the supposed mischief; and 
thus have for ever excluded members from 
the possession of offices created, or rendered 
more lucrative by themselves.1 Perhaps there 
is quite as much wisdom in leaving the pro
vision, where it now is. 

§ S65. It is not easy, by any constitutional 
or legislative enactments, to shut out all, or 
even many of the avenues of undue or cor
rupt influence upon the human mind. The 
great securities for society-those, on which 
it must for ever rest in a free government-
~e responsibility to the people through 
elections, and personal character, and purity 
of principle. Where these are wanting, there 
never can be any solid confidence, or any 
deep sense of duty. Where these exist, they 
become a sufficient guaranty against all sin
ister influences, as well as all gross offences. 
It has been remarked with equal profound
ness and sagacity, that, as there is a degree 
of depravity in mankind, which requires a 
certain degree of circumspection and dis
trust; so there are other qualities in human 
nature, which justify a certain portion of 
esteem and confidence. Republican govern
ment presupposes the existence of these qual
ities in a higher form, than any other.1 It 
might well be deemed harsh to disqualify an 
individual from any office, clearly required 
by the exigencies of the country, simply be
cause he had done his duty.l1 And, on the 
other hand, the disqualification might op
erate upon many persons, who might :find 
their way into the national councils, as a 
strong inducement to postpone the creation 
of necessary offices, lest they should become 
victims of their high discharge of duty. The 
chances of receiving an appointment to a 
new office are not so many, or so enticing, 
as to bewilder many minds; and if they 
are, the aberrations from duty are so easily 
traced, that they rarely, or never escape the 
public reproaches. And if influence is to be 
exerted by the executive for improper pur
poses, it will be quite as easy, and in its 
operation less seen. and less suspected, to give 
the stipulated patronage in another form, 
either of office, or of profitable employment, 
already existing. And even a general dis
qualification might be evaded by suffering 
the like patronage silently to fall into the 
hands of a confidential friends, or a favourite 
child or relative. A dishonourable traffic in 
votes, if it should ever become the engine 
of party or of power in our country, would 
never be restrained by the slight network of 
any constitutional provisions of this sort. It 
would seek, and it would find its due rewards 
in the general patronage of the government, 
or in the possession of the offices conferred 
by the people, which would bring emolument, 
as well as influence, and secure power by 
gratifying favourites. The history of our 
state governments (to go no farther) will 
scarcely be thought by any ingenuous mind 
to afford any proofs, that the absence of such 
a disqualification has renedered state legis
lation less pure, or less intelligent; or, that 
the existence of such a disqualification would 
have retarded one rash measure, or 'intro
duced one salutary scruple into the elements 
of popular or party strife. History, which 
teaches us by examples, establishes the truth 
beyond all reasonable question, that genu
ine patriotism is too lofty in its honour, and 
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too enlightened in its object, to· need such 
checks; and that weakness ·and vice, the 
turbulence of faction, and the meanness o! 
avarice, are easily bought, notwithstanding 
all the efforts to fetter, or ensnare them. 

At the risk of belaboring the point, it 
should be emphasized that one of Story's 
criticisms of the prohibition is that it 
did not go far enough in simply restrict
ing a Member from appointment to civil 
omce during his term of omce. Signifi
cantly, this left "in full force every in
fiuence upon his mind if the period of 
his election is short, or the duration of 
it is approaching its natural termina
tion." thus implying that if evasions were 
to take place they would have to take 
effect after a Member's term expired. 

FOOTNOTES 

1Mr. Doddridge's Speech in the case of 
Houston. in May. 1832; Mr. Burges's Speech. 
Ibid. 

s Journ. of Convention. 214., 319, 320, 322, 
323. 

a 1 Tuck. Black. Comm. App. 198, 214, 215, 
375. 

4 Rawle on the Const. ch. 19, p. 184, &c.; 
1 Wilson's Law Lect. 446 to 449. 

1Rawle on the Constitution, ch. 19. See 1 
Tuck. Black. Comm. App. 375. 

1 The Federalist, No. 55. 
s 2 Elliot's Debates, 279. 

SUBSEQUENT LEGAL OPINIONS AND AUTHORITIES 

No Federal court has passed upon scope 
of the inhibition of article I. section 6, 
clause 2. The question was raised in a 
court suit emanating from the appoint
ment of Justice Hugo Black to the Su
preme Court. Prior to this appointment, 
Congress passed legislation improving the 
financial positions of justices retiring at 
age 70. At the time Black was a Senator 
from Alabama. The situation gave rise 
to the case of Ex parte Albert Levitt, 302 
U.S. 673 <1937), which the Supreme 
Court dismissed for lack of standing on 
the part of the petitioner without passing 
on the merits. 

Two Attorney General opinions con
sidering the issue have found the literal 
language o! the provision to be control
ling. The first, 17 Op. Atty. Gen. 365 
0882) , involved the attempted appoint
ment of a former Senator to an omce 
created after he had resigned his Senate 
seat but before his term of office had 
expired. The facts were as follows: Kirk
wood was elected as Senator from Iowa 
for a term expiring on March 4, 1883. He 
resigned in March 1881 to become Secre
tary of the Interior and in that same year 
resigned as Secretary and returned to 
private life. In 1882 the office of Tartlf 
Commissioner was created by Congress 
and Kirkwood was proposed as the nom
inee. However Kirkwood's eligibility was 
questioned and at the request of the 
President, Attorney General Brewster 
rendered an opinion in· which he held 
that Kirkwood was indeed ineligible for 
appointment. 

It is unnecessary to consider the question 
of the policy which occasioned this constitu
tional prohibition. I must be oontrolled ex• 
elusively by the positive terms of the 
provision of the Constitution. The language 
is precise and clear, and, in my opinion, dis
ables him. from receivin,g the appointment. 
The rule is absolute, as expressed in the 
terms of the Constitution, and behind that 
I cannot go, but must accept it as it is pre
sented regarding its application in this case. 
I caused careful search through the opinions 
of the Attorneys General for a precedent 

upon this question, but none has been 
found. No opinion is recorded in which the 
subject is considered. Neither Is there any 
record of published cases in the reports of 
the United States that touch upon this point. 
Among the decisions of the State courts four 
cases only were found in which a like con
stitutional prohibition has been considered. 
They are not directly in point here, and I 
can obtain no help from them to avoid the 
conclusion I have before expressed. They 
maintain in e:ffect the same principle and 
adopt the same rule of interpretation which 
I here submit disables Governor Kirkwood 
from receiving this appointment. 

A later opinion by Acting Attorney 
General Conrad, on facts analogous to 
that raised in the situation now in ques
tion, is in agreement. That opinion, re
ported in 21 Op. Atty. Gen. 211 0895). 
involved Senator Matthew W. Ransom of 
North Carolina, who was elected to a 
term beginning March 4. 1889. In 1891, 
during his term, Congress raised the sal
ary of the Ambassador to Mexico. On 
February 23, 1895, Ransom was nomi
nated to be the envoy to Mexico and was 
confirmed the same day. Ransom took 
the oath of omce on March 4, after his 
senatorial term had expired, and re
ceived his commission on March 5. 
Thereafter, the auditor for the State De
partment refused to pay his salary be
cause of the apparent conflict with arti
cle L section 6, clause 2. 

The Acting Attorney General found 
that the constitutional prohibition is di
rected against appointment and held 
that since the appointment occurred on 
February 23, during the senatorial term, 
it was a nullity due to Ransom's ineligi
bility.' 

THE APPOINTMENT OF PB.n.ANDER C. KNOX 

There exists one precedent involving 
legislation designed to skirt the inhibit
ing feature of the emoluments clause. 
The incident arose in 1909 with the an
nouncement of the intended appoint
ment of Senator Philander C. Knox as 
Secretary of State. It was thereafter dis
covered that Knox was constitutionally 
ineligible, the salary of the Secretary's 
office having been increased by a law 
passed while he was a Senator.4 Knox's 
term was not due to expire until March 
3, 1911. To remedy the situation, legisla
tion was introduced in the Senaie <S. 
9295) reducing the salary in question 
to what it had been before the increase. 
The constitutionality of the action was 
vigorously debated. A minority report ac
companying the bill (House Rep. No. 
2155, 69th Cong., 2d sess.) stated: 

We do not believe that a provision of the 
Constitution that is so clear and emphatic 
should be sought to be annulled or sus
pended in the manner attempted by the 
passage of this bill. The emoluments of the 
Secretary of State were increased by the 
Fifty-ninth Congress. The occupant of that 
office has been regularly receiving these emol
uments. We believe that the mischief under~ 

a See also Hill v. The Territory of Washing
ton, 2 Wash. Terr. Repts. 147, where the 
court invalidated the election of a county 
treasurer on the ground that at the time of 
his election he was ineligible (he held a 
reserve commission in the U.S. Army) under 
then-existing law to hold office and that an 
amendment of the law subsequent to the 
election which lifted the disquallfica.tion was 
ineffective to validate his election. 

'34 Stat. 948 (1907). 

taken to be provided against by this pro.vl
slon of the Constitution clearly embraces the 
act of appointing one of the said United 
States Senators to the office of the Secretary 
of State. It might be said, and truly, that 
this mischief is remote in any event; how
ever this may be, it contained sufficient 
danger for the framers of the Constitution 
to provide against it. If the Constitution 
prohibits it, surely it can not be argued that 
if this prohibition can be so easily overcome 
by the device of reducing the salary below 
what in the judgment of the Congress should 
be, with the hope which in this case 18 a1.:. 
most a certainty, of the salary being restored 
to its present amount, that that would ilot 
be clear evasion of the plain provision of the 
Constitution. The office of the Secretary of 
State will be probably held for eight years 
by its next incumbent, and a designing Sen
ator, which the Constitution seeks to provide 
against, could reasonably anticipate, that al
though his salary would be temporarily re
duced in the closing years of his senatorial 
term, at the expiration of that term 1~ 
would, through his influence, be restored to 
the amount to which it was placed by Con
gress of which he was a member, and thus 
he would receive the higher salary from at 
least two to probably eight years. 

The debates on the floor of the House 
were particularly heated. as the following 
excerpts demonstrate. Representative 
Clayton spoke in favor of the bill, argu
ing the mere recission of the pay increase 
satisfied the constitutional prohibition. 
His speech was followed by a series of 
opposition statements by Members cover
ing a wide variety of legal and Pl'acti
cal objections. At the heart of the oppo
sition's contentions was the view that the 
legislation would effectively amend the 
Constitution. (43 CONGRESSIONAL RECORD 
2390-2404). 

Mr. CLAYTON. Mr. Speaker, the bill undez 
consideration, and which has just been read 
at the Clerk's desk, in and of itself in nowise 
offends against any provision of the Consti
tution .. No one has said-and, I take it, no 
one will contend-that the enactment of this 
particular measure will be in violation of the 
organic law, but the most that is urged 
against it is that it is an attempt to avoid 
an alleged inellgibillty which may arise here
after in a possible case. This bill simply seeks 
(1) to repeal that part of the act of June 30. 
1908, which relates this compoSition at the 
rate of $8,000 per annum, which was the for
mer statute covering the su'bject; (2) to pro
vide that there shall be no emoluments at
tached to the office of Secretary of State other 
than those in force on the 1st day of Ma.y, 
1904; (3) and stipulates that the pending 
measure, if enacted, shall be in force from 
and after March 4 next. It seems to me too 
plain for argument, and therefore a waste 
of time, to say that there can be no constitu
tional obstacle to the passage of this bill. 

Undoubtedly this is true, unless we look 
beyond the terms of this measure and con
sider as inseparably related to it the possi
bility of the appointment of Senator Knox to 
the office of Secretary of State. I! we were 
permitted to follow the example of a good 
lawyer before a court, we would confine our
selves to the case at bar, to the particular 
question before the tribunal, rather than 
seek for a moot case, and. discuss a question 
that might arise before some other tribunal 
in some other case at some future time. 

Mr. Speaker, in considering the pending 
measure I believe we have nothing to do with 
what may be the question presented to the 
Senate in the near future upon the happen
ing of a possible contingency. To put it 
plainer, I do not believe that in considering 
the measure now before the House we have 
anything to do with a decision of the ques
tion which will be presented to the Senate 
when that body sits as a part of the appoint-
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lng power to consider the nomination of Sen· 
ator Knox as Secretary of State, which nomi· 
nation is now probable, with every prospect 
of being made a certainty on the 4th of next 
month. 

I have no objection to urge against this 
bill which reduces the salary of the Secre
tary of State. By its very terms it does not 
relate to any other matter. If I had the op
portunity I would vote to reduce the salary 
of every other Cabinet officer to $8,000. I do 
not believe that any man has ever accepted 
a place in any presidential cabinet on ac
count of any salary inducement. It seems to 
me that $8,000 per annum is enough salary 
for such .a position. Therefore, because this 
bill does not violate any provision of the 
Constitution and does reduce the salary of 
the Secretary of State, I shall vote for it. 

I concede, Mr. Speaker, that many of my 
associates here, whose opinions I value high
ly, do not agree with the line of argument 
that I have pursued; so, out of deference to 
them and for the sake of further argument, 
I shall consider as best I can in the brief 
time allowed me the question of the eligibil
ity of Senator KNox for the portfolio of Sec
retary of State in the Cabinet of the incom
ing President. 

The second paragraph of section 8 of Article 
I of the Constitution of the United States is 
in the following language: 

No Senator or Representative shall, during 
the time for which he was elected, be ap
pointed to any civil office under the authority 
of the United States which shall have been 
created or the emoluments whereof shall 
have been increased during such time; and 
no person holding any office under the United 
States shall be a Member of either House 
during his continuance in office. 

To correctly understand any provision of 
law it is essential to know that good which 
it is intended to provide and the evil which 
it is intended to prevent. The rule is stated 
by an eminent authority to be as follows: 

The mischief intended to be removed or 
suppressed or the cause or necessity of any 
kind which induced the enactment of a law 
are important factors to be considered m its 
construction. The purpose for which the law 
was enacted is a matter of prime importance 
in arriving at a correct interpretation of its 
terms. 

Again Judge Story says. 
The reason and spirit of the law, or the 

causes which led to its enactment, are often 
the best exponents of the words, and limit 
their application. 

And again he says: 
The rules then adopted are, to construe the 

words according to the subject-matter, in 
such a case as to produce a reasonable effect, 
and with reference to the circumstances of 
the particular transaction. Light may also be 
obtained in such cases from contemporary 
facts or expositions; from antecedent mis
chiefs, from known habits, manners, and in
stitutions; and from other sources almost in
numerable, which may justly affect the judg
ment in drawing a fit conclusion in the par
ticular case. (Story on Const., vol. 1, pp. 305-
307.) 

These rules apply in the construction of 
any part of a constitution as well as they do 
in the construction of a statute. A reference 
to the debates in the convention which 
framed our Constitution will reveal the fact 
that there was a twofold purpose in render
ing Senators and Representatives ineligible 
to offices created, or the emoluments of 
which were increased during the time for 
which they were elected. It is worthy of note 
that when this provision was under discus
sion in that convention, it was attempted to 
make the bar against Senators and Repre
sentatives perpetual, and that this was de
feated. This provision was designed in the 
first place to protect the people from such 
Senators and Representatives who might be 
willing to create offices or increase salaries in 
order that they might enjoy them; and, 1n 

the second place, it was designed to remove 
Congress as far as possible from the influence 
which such appointments might give the ex
ecutive over the legislative branch of the 
Government. If the object was to prevent 
Senators and Representatives from increas
ing the salaries of offices and then becoming 
the beneficiaries of such increase by execu
tive appointment, it obviously follows that 
the repeal of the law which increased the 
salary of the Secretary of State would re
move the case of Senator KNox from the rea
son of the rule, and I think it manifest that 
it would also remove his case from the opera
tion of the rule. 

There can be no dispute that, by repealing 
the law which increased the salary and re
storing the old salary, Senator KNox, as 
Secretary of State, would not be benefited by 
the law passed while he was a Member of the 
Senate; and therefore the reason which 
prompted the framers of the Constitution to 
adopt that provision rendering Senators and 
Representatives ineligible to certain offices 
pointed out in the provision which I have 
read would no longer be applicable. The 
maxim that "When the reason ceases the 
rule itself ceases" is not of universal appli
cation, and it must be conceded that no 
matter what the reason of the rule may be, 
if the rule itself still applies to a given case, 
then the rule must be followed. Those who 
contend that the repeal of the law increasing 
the salary of the Secretary of State will not 
render Senator KNox eligible base their con
tention on the clause which declares, "or the 
emoluments whereof shall have been in
creased during such time." Reading that lan
guage in the light of the purpose which it 
was intended to serve, it seems plain to me 
that it contemplates a continuing condition, 
and applies, therefore, in a case only where 
the officer would enjoy the increased emolu
ments. In the event of the enactment of this 
blll and the appointment of Senator KNox 
he will not "be appointed to any civil office 
• * • the emoluments whereof shall have 
been increased." This bill does not attempt to 
repeal a fact, as is tritely stated, but it seeks 
to repeal a condition created by a legislative 
enactment, and it is not to be denied that 
if Congress has created it can remove the 
condition. The power to create carries with 
it the power to destroy. 

I venture the opinion that this provision 
was not intended to apply to a case where an 
act was passed by Congress, and afterwards, 
for any reason, repealed, thus reporting the 
old status. This view is sustained by the 
rule of construction, that when a statute 
has been repealed it is the same as to future 
consequence as if it had never been enact
ed, unless in the repealing act there is some 
saving clause. 

It is a well-known doctrine applied in con
struing penal statutes, that if a statute de
nouncing a given act as a crime has been 
repealed there would be no warrant or au
thority for the prosecution of a person for 
the offense denounced by that statute, even 
though the offense was committed before 
the statute was repealed. The prosecution 
in such a case could not proceed except un
der the law existing at the time of the trial. 
· "The general rule is that when an act of 
the legislature is repealed without a saving 
clause it is considered, except as to transac
tions past and closed, as though it had never 
existed." (Section 282 (162), Lewis Suther
land, Statutory Construction and cases 
cit ed.) 

"The repeal or expiration of a statute 
imposing a penalty or forfeiture will pre
vent any prosecution, trial, or judgment for 
any offense committed against it while it was 
in force, unless the contrary is provided in 
the same or some other existing statute. * * * 

"There can be no legal conviction for an 
offense unless the act be contrary to law at 
the time it is committed; nor can there be 
judgment unless the law is in force at the 
time of the incitement and judgment." 

Section 286 ( 166), Lewis Sutherland, Stat
utory Construction and cases cited. 

If this be the true rule, then we may say 
that for a stronger reason, we must con
clude, that in testing the right to an office, 
the law as it exists when the test comes 
ought to govern. 

We speak of this question as a constitu
tional disqualification, but it must be re
membered that the Constitution does not 
prohibit, in a case like that under consid
eration, proprio vigore, that there must be 
some statute enacted before the constitu
tional disqualification can attach; and it 
seems to me that, when called upon to decide 
the question of eligibility vel non, · the de
cision must be made under the Constitution 
and upon the statutory law existing at 'the 
time of the decision. Ineligibility is made up 
of the constitutional provision and a statu
tory enactment. If the statute has been re
pealed ·before the question of ineligibility 
arises, there 1s then no law to which the 
constitutiona~ provision can be applied. 

On account of his high character, emi
nent ability, and long and successful ex
perience 1n public life, Senator Knox will 
doubtless be nominated by the President to 
th~ Senate on March 4 next for Secretary 
of State. There will then be no existing 
statute increasing the emoluments of that 
office enacted while he was a Senator, and 
I doubt not that the Senate will confirm 
him. That great body is fully capable of 
interpreting any provision of the Constitu
tion. Perhaps it is not too much to say 
that the interpretation of this provision of 
the Constitution in such a case is confided to 
the Senate as a part of the appointing power. 
In my judgment that tribunal will not 
"stick in the bark" and say that there was 
at one time a statute increasing the emolu
ments of the Secretary of State, enacted 
while Mr. Knox was a Senator, but will go 
deeper and put their decision upon the 
ground that on the 4th of March next, there 
is no statuture increasing the e-moluments 
of the office of Secretary of State, enacted 
during the time for which Senator Knox 
was elected, and therefore no constitutional 
disqualification arises. 
It is evident, and it is complimentary to 

that distinguished gentleman, that when he 
was selected, conceding that he has been 
selected, by Mr. Taft as the ranking member 
of his official family, the matter of salary was 
not thought of by him, and therefore this 
question as to his eligibility never occurred 
to him. Had the salary been any inducement 
to him the question discussed here today 
would naturally have presented itself for his 
learned consideration. [Applause.] 

Mr. GILLESPIE. Mr. Speaker, as I understand 
it, in this case we have no reason, no right, 
to refer to the constitutional convention 
and what occurred there, because the provi
sions of the Constitution in question are 
plain, they are emphatic, they are unequivo
vocal. The salary of the Secretary of State has 
been increased. The increased salary has been 
received for two years. The constitutional 
prohibition is complete. Mr. Speaker, what 
attitude would we be in here if we were con
sidering the passage of a statute like this? 

"Be it enacted, etc., That any Senator or 
Representative may, during the time for 
which he was elected, be appointed to any 
civil office under the authority of the United 
States the emoluments whereof shall have 
been increased during the time for wh.ich he 
was elected: Provided, however, That such 
Senator or Representative shall not receive 
the increased salary, but shall only receive 
such salary as was fixed by law before the 
said increase." 

What would we be attempting to do? To 
amend the Constitution of the United States 
by legisla,tlve enactment, and that is the pur
pose of this bill. Mr. Speaker, I do not know 
how others feel, but for myself I will forever 
feel humiliated if this Congress in this way 
deliberately passes this act to override the 
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Constitution of the United States. I believe 
it not only violates the letter of the Constitu
tion, but it violates the spirit of the Con
stitution. Are we going to say that the United 
States Senators or Members of the House 
may engage in these evil machinations and 
schemes, in these designs which always in
volve the increase of ot her salaries, and then 
pass a bill like this, temporarily reducing the 
salary, as an avenue of escape? This is not 
a question of reducing a salary, and every
body here knows it. If the question were 
upon its merits of reducing the salary of the 
Secretary of State, I believe that there would 
not be 10 per cent of the Members of this 
House who would vote to reduce the salary 
of the Secretary of States from $12,000 to 
$8,000. I myself would vote tomorrow to re
store this salary to $12,000. No; it is not a 
question of reducing a salary, and we can 
not shield ourselves behind that proposition. 
Any Senator or Member would know, if ap
pointed under such circumstances, that his 
influence within his party, if it is strong 
enough to enable him to be appointed Sec
retary of State, would be strong enough to 
have this salary restored. It is true the 
bill says that no future Congress shall re
store this salary. This is only another ab
surdity of this bill. We can not control future 
Congresses. Absurdities accumulate in this 
bill. The salary of the Secretary of State is 
too low now, and that is what nearly all 
of us believe. You are voting upon this 
bill upon the other proposition; and not upon 
the merits of the proposition incorporated 
in the bill. I do not charge that anything of 
evil entered into the raising of the Secretary 
of State's salary. I do not believe that such 
was the case, but I say all the possible mis
chief that the Constitution undertakes to 
protect the country from lives iil this act. It 
is a violation of both the letter and the spirit 
of this provision of the Constitution. Mr. 
Speaker, when the temperance people come 
here for legislation, they are told the Con
stitution is in their way; when labor de
mands legislation, its representatives are told 
the Constitution is in their way. Let us live 
up to the Constitution. If it applies to one 
let it apply to all. (Applause.] 

Mr. HARDWICK. Mr. Speaker, the gentle
man from Alabama [Mr. CLAYTON], who 
opened the debate and favors the bill, is both 
ingenious and candid in his presentation of 
the question. 

He is ingenious in beginning his argument 
by calling attention to the fact that no gen
tleman can base his opposition to the pend
ing ·measure upon constitutional objections 
to the Senate bill itself, because everyone 
must readily concede that Congress has the 
undoubted power to either increase or de
crease the salary of the Secretary of State. 
The gentleman is not wllling, however, to 
maintain a disingenuous position, so he can
didly concedes that the question that is really 
behind the measure, and from which the 
motive for its passage springs, is not econ
omy, but an attempt to so modify existing 
law as to render it possible for the distin
guished Senator from Pennsylvania [Mr. 
KNox) to accept the high office of Secre
tary of State in the Cabinet of our incoming 
President, for which distinguished honor it 
is authoritatively stated that he has been 
selected. 

Let me say, before I enter into the argu
ment I wish to make, that I have no wish 
to annoy or embarrass our incoming Presi
dent, or his administration, particularly with 
reference to the selection of a Cabinet. 

The rules of propriety and good taste would 
forbid that such a course should be adopted 
b y any member of the opposing party, save 
upon the most important grounds and for 
the gravest reasons. Besides, it happens, 1n 
this particular matter, that few Members of 
this body more freely concede and more s~
cerely admire the great ability of Senator 
KNox as a lawyer and as a statesman than I. 
I believe that he would make a great Secre-

tary of State, and I regret that constitutional 
objections, as I understand the question, 
forbid it. 

In 1904 Mr. KNox was elected by the legis
lature of Pennsylvania to be United States 
Senator from Pennsylvania for the term be
ginning March 4, 1905, and ending March 4, 
1911. He accepted the office, and from March 
4, 1905, up to the present moment has been 
engaged in the performance of its duties. By 
the act of February 26, 1907, during the term 
for which Mr. KNox was elected Senator 
and while he was actually serving as such 
Congress increased the salary of the Secre
tary of State from $8,000 to $12,000 per 
annum. 

Paragraph 2, section 6, Article I, of the 
Constitution of the United States provides: 

"No Senator or Representative shall, dur
ing the time for which he was elected, be 
appointed to any civil office under the au
thority of the United States, which shall 
have been created, or the emoluments 
whereof shall have been increased during 
such time, etc." 

Now, on February 26, 1907, "during the 
time for which" Mr. KNox was "elected" Sen
ator, the "emoluments" of the office of Sec
retary of State were increased. So it appears, 
from the plain words of the Constitution 
itself, that on February 26, 1907, Mr. KNox 
became constitutionally ineligible to ap.:. 
pointment as Secretary of State, and that 
such ineligibility, in the very words of the 
Constitution itself, continued "during the 
time for which he was elected" Senator, to 
wit, up ·to March 4, 1911. It seems to me 
that the question is so simple that to merely 
state it in the very words of the Constitu
tion is all that is required to carry conviction. 
But able lawyers in the House and elsewhere 
have either intentionally or unintentionally 
sought to complicate the question and to 
muddy the waters by an entirely irrelevant 
and wholly useless discussion of the "mean
ing" of this paragraph of the Constitution, 
the evil it sought to remedy, and the motives 
that actuated its framers. 

No gentleman on this floor, no lawyer 
here or elsewhere, is better acquainted than 
I am with the well-settled doctrine that 
in construing organic law, or statutory law, 
either for that matter, all of these matters 
ought to be taken into consideration, under 
some circumstances, so that the law may 
be properly understood; but, until the dis
cussion over this bill and the question be
hind it arose, I never heard of a lawyer of 
respectable ability, anywhere, seriously con
tending that reference ought to be made 
to these sources of information, to these 
rules of construction, unless the language 
to be construed is of doubtful meaning or 
uncertain significance. That this doctrine of 
construction, sound enough and wise enough 
when applicable, should first be distorted 
and then invoked in order to create a doubt 
where none exists and to afford an oppor
tunity to evade by "construction" constitu
tional language so plain that it speaks for 
itself, says what it means, and means what 
it says is equally shocking to my judgment 
as a lawyer and my common sense as a man. 
I do not believe that either lawyer or layman 
can accept such a doctrine. 

Under the Constitution of the United 
States Senator KNox is now ineligible to 
hold the office of Secretary of State, and 
wlll be until March 4, 1911, and no act of 
Congress, and no number of acts of Con
gress, can remove the constitutional bar 
which attached to him on the 26th day of 
February, 1907, when the Congress of which 
he was a Member, during the term for which 
he was elected, increased the salary of the 
Secretary of State. 

The constitutional provision 1n question 
does not mean, as our opponents in this 
debate would have the House and the coun
try believe, that no Member of Congress shall 
be appointed to an office the salary of which 
is higher at the time of such appointment 

than it was when his congressional service 
began. If it had meant that, it would have 
been a very simple matter to have said just 
that; and iil fewer words than were employed 
in the provision that was adopted. 

But the gentlemen who favor this bill in
sist that if Senator KNox does not receive 
as Secretary of State greater compensation 
than att ached to that office when his term 
as Senat or began the "spirit" of the Con
s t itution will have been complied with. Let 
us examine this argument for just a moment. 
Suppose Mr. KNox becomes Secretary of 
State, and suppose at some time between 
March 4, 1909, and March 4, 1911, at which 
lat ter date the term for which Mr. KNOX 
was elected Senator expires, Congress should 
again increase the compensation of the Sec.; 
retary of State above $8,000; then who can 
deny that not only the letter of the Con
stitution would have been disregarded, but 
its spirit, even as that "spirit" is understood 
and defined by the friends of the Senate bill? 

If the construction which the friends of 
this bill contend for is sound, and the status 
of the salary at the very date of appoint
ment is to be alone considered, how easy it 
would be to reduce this salary from $12,000 to 
$8,000 on the 3d day of March, 1909, let 
Senator Knox qualify as Secretary of State 
on the 4th day of March, 1909, and then on 
the 5th day of March, after he had been 
appointed and confirmed as Secretary, re
store the salary to $12,000. In the event pro
cedure of that kind were had, what would 
become both of the letter and the "spirit" 
of the Constitution? And the fact that such 
procedure is possible under the "construc
tion" contended for by the advocates of 
this bill is the plainest demonstration of the 
unsoundness of their contention and the 
surest warning against the danger of such 
tampering with the Constitution. 

It is my earnest hope that when the Presi
dent-elect and the distinguished gentleman 
whom he has selected to head his Cabinet 
exainine into this question carefully, and 
with the great legal ability for which both 
of them are so justly distinguished, that, 
regardless of any action of Congress on this 
salary matter, neither of them will be will
ing to signalize the new adininistration's ad
vent by so patent, so palpable a violation of 
the Constitution they have sworn to sup
port. It will be most unfortunate if these 
gentlemen do not rise not only to the pro
prieties but to the duty of the occasion. 

So far as I am concerned, my course in this 
matter is easy enough. I believe the Constitu
tion says exactly what it means and means 
precisely what it says. I am convinced that 
Mr. Knox will not be eligible to appoint
ment as Secretary of State until March 4, 
1911, and that no "enabling act" of Con
gress can override, repeal, or modify the 
Constitution so as to make him eligible. I 
shall not, therefore, lend myself to this 
scheme to override the Constitution and to 
disregard its plain, simple, and unambigu
ous language. 

Mr. GAINES of West Virginia. I decline 
to be interrupted further . 

But, Mr. Speaker, constitutional propo
sitions should not be construed in so techni
cal a manner. In 12 Wallace, the Supreme 
Court of the United States says: 

"Nor can it be questioned that when inves
tigat ing the nature and extent of the powers 
conferred by the Constitution upon Congress, 
it is indispensable to keep in view the busi
ness for which those powers were granted. 
This is a universal rule of construction-" 

Says that court-- . 
"applied alike to statutes, wills, contracts, 
and constitutions. If the general purpose of 
the inst rument is ascertained the language 
of its provisions must be construed with ref
erence to t hat purpose an~ so as to subserve 
it." 

Now, can anybody doubt that if we put 
this office in a posit ion where there will 
have been no increase of salary, where it can 
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not by any possible construction be held that 
there was a hope held out to any Senator in 
voting for the increase that he might get 
that increase, it we put it back to where 
it was, destroying the possibllity that any 
such purpose should have animated him in 
voting for the increase, have we not com· 
plied with this rule of construction and 
subserved the purposes of the Constitution? 

And, says the Supreme Court, there are 
more urgent reasons for looking to the pur• 
pose sought to be accomplished in examining 
the powers confererred by a constitution 
than there is in construing a statute, will, or 
contract. We do not expect to find a constitu· 
tion minute in details. 

In connection with the rule of construction 
laid down by the Supreme Court of the United 
States just cited, let us see what the object 
is of the constitutional provision which we 
are considering. 

The reason for excluding persons from of· 
ftce, says Story, who have been concerned 
in creating them, or increasing their emolu
ments, is to take away, as far as possible, 
any improper motive in the vote of the 
Representative, and to secure to his consti
tuents some solemn pledge of his disinter
estedness. 

The object of the Constitution is plain 
to everybody. I have taken the trouble, how
ever, to cite this great authority for the 
statement of the purpose of the Constitution. 

Now, then, it we take away that increase 
of salary, will we not have strictly complied 
with the Constitution? Gentlemen talk as if 
there was a. constitutional ineligibility on the 
part of the distinguished Senator from 
Pennsylvania.. On the contrary, Mr. Speaker, 
the only ineligibllity is created by statute; 
and that ineligibility which Congress has by 
law created Congress can by law remove. 

Mr. Speaker, this is not a new question. It 
has been passed upon twice--once, at least, 
in the National Government and once in the 
State of New Jersey. In the case of Senator 
Lot M. Morrill, of Maine, the very question 
was involved; and because the statute which 
had increased the salary of Cabinet officers, 
and which had been passed during the term 
1'or which he had been elected, had also been 
repealed, Senator Morrill was eligible to ap
pointment in the Cabinet, although the time 
for which he had been elected Senator had 
not expired. 

The New Jersey case was that of Ex-Gover
nor George T. Werts, who was appointed to 
the supreme court, although his term as 
senator had not expired and during that term 
the salary had once been increased. But be
cause the salary had been again reduced to 
what it had formerly been, he was deemed to 
be eligible to the appointment, notwith
standing a. provision in the New Jersey con
stitution similar to the one we are now con
sidering. 

Also introduced into the debates was 
an "Unofficial Opinion of Assistant At
torney General Russell" which supported 
the validity of the proposed method of 
lifting the disqualification. The text of 
the opinion follows: 

APPENDIX 

UNOFFICIAL OPINION OF ASSISTANT ATTORNEY
GENERAL RUSSELL 

FEBRUARY 10, 1909. 
The question has been submitted for my 

unofficial opinion whether a. Member of the 
present Senate of the United States could 
be appointed, after the 4th of March next, 
but prior to the expiration of the period for 
which he was elected, to the office of Secre
tary of State, the salary of which was in
creased since his election, provided Congress 
should in the meantime restore the salary to 
what it was when he entered the Senate. The 
question involves the construction of the 
Constitution of the United States (Art I, 
sec. 6. par. 2), which reads as follows: 

"No Senator or Representative shall, during 

the time for which he was elected, be ap
pointed to any civil office under the authority 
of the United States which shall have been 
created, or the emoluments whereof shall 
have been increased, during such time; and 
no person holding any office under the 
United States shall be a Member of either 
House during his continuance in office." 

It is a. well-recognized principle of con
struction, frequently applied by the Supreme 
Court to the laws and the Constitution-as, 
for example, in the Legal Tender cases, the 
income-tax decision, and in a case (143 U.S., 
p. 457) involving the question whether a 
minister contracting to remove to the United 
States was prohibited from entry by the 
contract-labor law-that a thing may be 
within the law and yet without the letter 
of the law, and vice versa. In the decision of 
the first-mentioned case the Supreme Court 
said (12 Wa.ll., 531): 

"Nor can it be questioned that, when in
vestigating the nature and extent of the 
powers conferred by the Constitution upon 
Congress, it is indispensible to keep in view 
the objects for which those powers were 
granted. This is a. universal rule of construc
tion, applied alike to statutes, wills, con
tracts, and constitutions. If the general pur
pose of the instrument is ascertained, the 
language of its provisions must be con
strued with reference to that purpose and so 
as to subserve it. In no other way can the 
intent of the framers of the instrument be 
discovered. And there are more urgent rea· 
sons for looking to the ultimate purpose in 
examining the powers conferred by a consti
tution than there are in construing a statute, 
a will, or a. contract. We do not expect to 
find in a constitution minute details. It is 
necessarily brief and comprehenive." 

In the contract-labor case concerning the 
minister the Supreme Court used this lan
guage: 

"It is a case where there was presented a 
definite evil, in view of which the legisla
ture used general terms with the purpose of 
reaching all phases of that evil; and there
after, unexpectedly, it is developed that the 
general language thus employed is broad 
enough to reach cases and acts which the 
whole history and life of the country affirm 
could not have been intentionally legislated 
against. It is the duty of the courts, under 
those circumstances, to say that however 
broad the language of the statute may be, 
the act, although within the letter, is not 
within the intention of the legislature, and 
therefore can not be within the statute." 

Applying this familiar principle to the 
language of Article I, section 6, should we 
regard that language as prohibiting the ap
pointment of a Senator to an office the salary 
of which, during the term for which he was 
elected, has been increased and afterwards 
diminished, so that at the time of his pro
posed appointment it is no greater than 
when he was elected Senator? 

Is the general purpose of the language of 
section 6 such that to prohibit an appoint
ment under those circumstances comes with
in that purpose, or, on the other hand, does 
the suggested appointment fall outside of 
the purpose and therefore outside of the 
law? 

An examination of commentaries on the 
Constitution and of the debates in the con
vention which framed it leaves no doubt 
that the purpose, and the sole purpose, of 
paragraph 2, section 6, Article I, was to de
stroy the expectation a Representative or 
Senator might have that he would enjoy the 
newly created office or the newly created 
emoluments. (See Rawle on the Constitu
tion, 2d ed., p. 189; Story on the Constitu
tion, sec. 667; First Tucker's Blackstone, ap
pendix, p. 375; Supp. to Elliott's Debates on 
the Constitution, pp. 189, 229, 375-378, 503-
506, and 559.) 

The reasons why the framers of the Con
stitution sought to destroy that hope was 
to prevent the vote of the Representative or 
Senator from being influenced by it. However 

that may have been, those in favor of the 
provision and those opposed to it concurred 
in understanding, what is manifest on the 
face of the provision itself, that the object, 
and sole object, to be accomplished was to 
destroy that hope. 

Now, if in the case supposed here there 
could be no such hope, that object can not 
be accomplished by preventing the appoint
ment. And certainly no such hope can exist, 
because, if the increase is made and con
tinued, the Representative or Senator can 
not be appointed. If, on the other hand, it 
Is made and then unmade, he can not get, 
or hope for, anything more than if there 
had been no such increase. 

In my opinion, therefore, the case pre
sented fa.lls outside of the purpose of the 
law and is not within the law. 

CHARLES W. RUSSELL, 
Assistant Attorney-General. 

The bill passed by a vote of 178 to 123, 
and the law became effective on March 
4, 1909. (35 Stat. 626.) 

As the above excerpts indicate, the de
bates were intense ar.d the ultimate 
decision was reached by a close partisan 
vote. Although the Knox appointment 
stands as an important legislative prece
dent, it, of course, dk: not resolve the 
constitutional question involved. Cf. 
Myers v. United States, 272 U.S. f2, 175 
<1926). where the legislative decision of 
the First Congress regarding the removal 
power of the President was deemed to 
have constitutional significance. 

ANALYSIS AND CONCLUSIONS 

The basic argument in support of the 
constitutional efficacy of remedial legis
lation designed to remove the disqualifi
cation imposed by article I, section 6, 
clause 2 is that such legislation does not 
violate the intent and spirit of the con
stitutional inhibition since the very rea
son for the principle of the provision has 
been removed. As succinctly stated by 
Representative Clayton during the 1909 
debates: 

If the object was to prevent Senators and 
Representatives from increasing the salaries 
of offices and then beco-ming the beneficiaries 
of such increase by executive appointment, it 
obviously follows that the repeal of the law 
which increased the salary of the Secretary 
of State would remove the case of Senator 
Knox from the reason of the rule, and I think 
it manifest that it would also remove his 
case from the operation of the rule. ( 42 
CONGRESSIONAL RECORD 2391). 

Resolution of the issue, however, would 
not appear to be so simple. In the search 
for the meaning or intent of constitu
tional provisions the commor.. rule of 
construction is that first resort is made 
to the words of the provision in ques
tion, and where they are clear and unam
biguous and not in conflict with other 
provisions of the documen :-, the search 
for meaning goes no further. Thus in 
Lake County v. Rollins, 130 U.S. 662, 670-
671 <1889) the Supreme Jourt expressed 
the rule as follows: 

The object of construction, applied to a. 
constitution, is to give effect to the intent 
of its framers, and of the people in adopt· 
ing it. This intent is to be found in the in
strument itself; and when the text of a. con
stitutional provision is not ambiguous, the 
courts, in giving construction thereto, are not 
at liberty to search for its meaning beyond 
the instrument. 

To get at the thought or meaning ex
pressed in a statute, a contract or a. consti
tution, the first resort, in all cases, is to the 
natural signification of the words, in the or-
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der of grammatical arrangement in which the 
framers of the instrument have placed them. 
If the words convey a definite meaning which 
involves no absurdity, nor any contradiction 
of other parts of the instrument, then that 
meaning, apparent on the face of the instru
ment, must be accepted, and neither the 
courts nor the legislature have the right to 
add to it or take from it. Newell v. People, 
7 N.Y. 9, 97; Hills v. Chicago, 60 Dlinois, 86; 
Denn v. Reid, 10 Pet. 524; Leonard v. Wise
man, 31 Maryland, 201, 204; People v. Potter, 
47 N. Y. 375; Cooley, Const. Lim. 57; Story 
on Const. § 400; Beardstown v. Vi1·ginia, 76 
Illinois, 34. So, also, where a law is expressed 
in plain and unambiguous terms, whether 
those terms are general or limited, the legis
lature should be intended to mean what they 
have plainly expressed, and consequently no 
room is left for construction. United States v. 
Fisher, 2 Cranch. 358, 399; Doggett v. Florida 
Railroad, 99 U.S. 72. 

There is even stronger reason for adhering 
to this rule in the case of a constitution 
than in that of a statute, since the latter is 
passed by a deliberative body of small num
bers, a large proportion of whose members 
are more or less conversant with the niceties 
of construction and discrimination and fuller 
opportunity exists for attention and revi
sion of such a character, while constitutions, 
although framed by conventions, are yet 
created by the votes of the entire body of 
electors in a State, the most of whom are lit
tle disposed, even if they were able, to en
gage in such refinements. The simplest and 
most obvious interpretation of a constitu
tion, if in itself sensible, is the most likely to 
be that meant by the people in its adoption. 

Such considerations give weight to that 
line of remark of which The People v. Purdy, 
2 Hill, 31, 36, affords an example. There, 
Bronson, J., commenting upon the danger 
of departing from the import and meaning 
of the language used to express the intent, 
and hunting after probable meanings not 
clearly embraced in that language, says: "In 
this way . . . the constitution is made to 
mean one thing by one man and something 
else by another, until in the end it is in 
danger of being rendered a mere dead letter, 
and that, too, where the language is so plain 
and explicit that it is impossible to make it 
mean more than one thing, unless we lose 
sight of the instrument itself and roam at 
large in the boundless fields of speculation." 

Words are the common signs that mankind 
make use of to declare their intention to one 
another; and when the words of a man ex
press his meaning plainly, distinctly and per
fectly, we have no occasion to have recourse 
to any other means of interpretation. 

The provisions of article 6, section 2, 
clause 2 admit of no uncertainty. In 
plain terms they state that ineligibility 
for appointment to an office attaches to 
all Members of Congress during the re
mainder of their terms if a new office is 
created or if the compensation of an old 
office is increased during the term in 
which they are serving. No exception is 
apparent. Indeed, reference to the last 
clause of section 2, "and no person hold
ing any office under the United States, 
shall be a Member of either House dur
ing his continuance in office," lends fur
ther support to such construction. Taken 
as a whole, the section reads as a con
sistent, unqualified prohibition against 
office holding under strictly specified cir
cumstances. Interpolation of an excep
tion after the words, "or the emolu
ments shall have been increased," which 
would in effect read "except in individual 
cases where Congress deems it necessary 
to waive the disqualification," plainly 
renders the emoluments clause meaning
less. 

The applicability of the above-stated 
rule of construction would also appear 
to be particularly pertinent in the instant 
situation since we are not dealing with 
the grant of an amorphous power (''to 
regulate commerce") or the prohibition 
of a particular type of action ("no bill 
of attainder or ex post facto law shall 
be passed.") which requires reference 
outside the confines of the constitutional 
instrument for meaning. The reason for 
the rule of construction is to prevent re
sort to sources of information which 
would make doubtful and uncertain, or 
intrude exceptions, where words are clear 
and unambiguous and admit of no ex
ception. A voidance of the rule in such 
circumstances would appear to nullify 
the attempt at certainty made by the 
framers. To repeat Attorney General 
Brewster's admonition regarding the 
proper manner of construing this pro
vision: 

It is unnecessary to consider the question 
of the policy which occasioned this consti
tutional prohibition. I must be controlled 
exclusively by the positive terms of the pro
vision of the Constitution. The language is 
precise and clear, and, in my opinion, dis
ables him from receiving the appointment. 
The rule is aboslute, as expressed in the terms 
of the Constitution, and behind that I can 
not go, but must accept i:t as it is presented 
regarding its application in this case. 17 Op. 
Atty. Gen. 365, 366. 

Notwithstanding the foregoing, as in
dicated earlier, reference to the intent 
of the framers would appear to support 
the plain language rather than to inject 
a doubt as to the scope of the prohibi
tion. The initial prohibition proposed at 
the Convention was absolute in nature. 
The compromise ultimately effected was 
based on a desire not to foreclose the 
availability of able men to hold execu
tive offices or to discourage competent 
individuals from seeking legislative office. 
There was full recognition that the com
promise meant that the entire extent of 
the perceived evil-office seeking and ex
ecutive influence-would not be covered. 
Specific instances of indirect evasion 
were mentioned, including the possibil
ity that a Member nearing the end of 
his term could accept an office and with 
certainty expect the compensation of 
that office to be raised in a subsequent 
session of Congress. See, for example, 
Farrand, volume 1, page 390; Cf. Story, 
volume II, page 332. The purpose of the 
framers appears to have been to inhibit 
all attempts at direct evasions, with the 
thought that the inclusion of this per
haps halfway measure would serve as a 
guiding moral principle and reminder for 
cases not covered. In the words of Rut
ledge on this very point-

r admit, in some cases, it may be evaded; 
but this is no argument against shutting 
the door as close as possible. Farrand, vol. 
1, p. 394. 

Returning now to the instant situation, 
it would seem that, if the emoluments 
clause does not preclude removal by leg
islative act of a disqualification previ
ously imposed by it, the provision is 
easily obviated. During the 1909 Knox 
debates, it was argued that by decreas
ing the salary of the Secretary of State 
to what it had been prior to the begin
ning of Knox's term, there could be no 
possible aggrandizement to Knox, there-

by removirtg the reason for the consti
tutional inhibition. But it is to be noted 
that the provision does not require an 
inquiry into the purpose of legislation 
creating an office or raising the compen
sation of an old office. The legislation 
itself triggers the disqualification and 
this would seem to be the case even if, 
hypothetically, the originfl.l triggering 
legislation raised the compensation of 
an old office to a level which was still 
below that being received by Members of 
Congress themselves. A disqualification 
arises under the emoluments clause upon 
the performance of a legislative act, not 
as a result of a particular legislative pur
pose. It would seem doubtful that even 
the loftiest legislative purpose may serve 
to remove a disqualification. 

An argument may also be raised that 
the action of the 60th Congress in pass
ing similar remedial legislation on be
half of Senator Knox is a controlling 
constitutional precedent in the present 
instance. The Supreme Court's decision 
in Powell v. McCormack, 395 U.S. 486 
0969), would appear to negative that 
contention. 

Powell raised the question whether a 
Congressman could be constitutionally 
denied his seat on grounds other than 
his failure to meet the standing require
ments of age, citizenship, and residence 
contained in article I, section 2, of the 
Constitution, requirements which the 
House specifically found Powell had met. 
The Court held that in judging the quali
fications of its Members under article I, 
section 5, Congress is limited to the 
standing qualifications expressly pre
scribed by the Constitution in article I, 
section 2, and that Powell was entitled 
to a declaratory judgment that he was 
unlawfully excluded from the 90th Con
gress. Of significance here is the Court's 
rejection of respondent's argument that 
Congress own understanding of its power 
to judge qualifications, as manifested in 
many past cases in which it had excluded 
Members who had otherwise met the 
constitutionally prescribed qualifications, 
should be controlling. The Court held 
that such precedents, even if they had 
been consistent, were not controlling. 
They were only relevant insofar as they 
aided in gaining insight into the fram
ers' intent but impliedly even then their 
value as precedents is lessened the fur
ther removed they are from the Con
vention of 1787. Moreover, the Court 
further held-

[A]n unconstitutional action ... taken 
before does not render that same action any 
less unconstitutional at a later date. 

The relevant portion of the Court's 
opinion states (395 U.S. at pp. 546-547) : 

Had these congressional exclusion pre
cedents been more consistent, their pre
cedential value still would be quite limited. 
See Note, The Power of a House of Congress 
to Judge the Qualifications of its Members, 
81 Harv. L. Rev. 673, 679 (1968). That an 
unconstitutional action has been taken be
fore surely does not render that same action 
any less unconstitutional at a later date. 
Particularly in view of the Congress' own 
doubts in those few cases where it did ex
clude members-elect, we are not inclined 
to give its precedents controlling weight. 
The relevancy of prior exclu3ion cases is linl
ited largely to the insight they afford in cor
rectly ascertaining the draftsmen's intent. 
Obviously, therefore, the precedentlal value 
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ORDER OF BUSINESS of these cases tends to increase in proportion 
to their proximity to the Convention in 
1787. See Myers v. United States, 272 u .s. 
52, 175 (1926). And, what evidence we have 
of Congress' early understanding confirms 
our conclusion that the House 1s without 
power to exclude any member-elect who 
meets the Constitution's requiremen ts for 
membership. 

As previously indicated, the 1909 Knox 
debates were heated and partisan. They 
were preceded by 122 years in which 
there had been no substantial precedent 
other than the two above-cited Attorney 
General's opinions which appear con
trary to the legislative action taken. In 
light. of Powell, therefore, the 1909 prece
dent may not be deemed controlling. 

It is, therefore, concluded that there 
is substantial doubt that remedial legis
lation to resc::.nd an increase in the com
pensation for the office of Attorney Gen
eral in order to remove the disqualifica
tion of the proposed nominee for that 
offiice is in accord with the letter and in
tent of Article I, section 6, clause 2 of the 
Constitution and that it would serve to 
lift the disqualification. 

Mr. President, I personally like our 
colleague, Senator SAXBE, and I am very 
sorry to have to raise a constitut ional 
question concerning this proposed ap
pointment. When Senator SAXBE's nom 
ination was first made public, I did not 
feel that there was any problem of this 
nature involved, and I so told him. I 
vaguely remembered the Knox prece
dent, to which I have alluded, and it was 
at first my belief that that precedent had 
laid to rest any doubts about the consti
tutional provision here involved. How
ever, upon careful reflection and consid
erable study, I have come to the conclu
sion that it is my duty-in accordance 
with my oath to uphold and defend the 
Constitution-to at least raise the con
stitutional question. It is for this reason 
that I urge the Senate and the Judiciary 
Committee to evaluate the matter and 
make a determination a,s to the constitu
tionality of the appointment. We have a 
responsibility as Members of a legislative 
body to consider constitutional questions 
when we seriously believe, and have am
ple reason to believe, that they are pres
ent. I think we have even more reason to 
consider the constitutionality of an ap
pointment to a high Cabinet post of one 
of our esteemed colleagues. There is 
~othing personal.in my taking this posi
tiOn. I have no mtention to delay this 
legislation, and, as a matter of fact last 
week, when this bill was first introdiiced 
I at that time asked unanimous consent' 
to which an objection was made that 
the bill be jointly referred to the 'com
mittee on Post Office and Civil Service 
and the Committee on the Judiciary so 
that consideration and study could' go 
forward concurrently within both of 
those committees. 

I do believe, however, that the Senate 
~ on~ of t_?e guardians of the people'~ 
llbert1es, will be severely judged by the 
people if it does not view the appoint
ment of one of its own respected Mem
b~rs with the same objectivity that it 
would View a nominee who is not one 
among us. 

I may be wrong in my opinion that 

this appointment is unconstitutional. I 
t~ to remember always that I can be 
mistaken and often am. It is for this rea
son that I want to know what the opin
ions are of some of the people in this 
country, who are constitutional experts
wh~ther they be law professors, consti
tutiOnal lawYers, or other persons well 
versed in the Constitution and the his
toric debates that occurred during the 
Constitutional Convention. 
. It ma~ be difficult, with the brief pe

nod of tlme we have in which to report 
the bill back, and on such short notice 
to insure the attendance before the Ju~ 
diciary Committee of many of these emi
nent authorities, but I would at least 
hope that some would appear and that 
others would submit statements which 
could be included in the hearings record. 

Mr. MANSFIELD. Mr. President, will 
the Sena tor yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. MANSFIELD. I want to commend 

the Senator for the course which he has 
taken on this particular matter. I want 
to assure the Senate that it is a question 
o~ c?nst~tutionality which motivates the 
d1stmgwshed assista.nt majority leader, 
the Senator from West Virginia <Mr. 
ROBERT C. BYRD). I think it is far better 
to settle the question before rather than 
to have it come up afterw~rd. 

It is my hope that this matter can be 
s~ttled sati~factorily within the time pe
nod to whicl:l the Judiciary Committee 
unanimously agreed, which has the full 
approval of the distinguished Republi
can leader, the Senator from Pennsyl
vania (Mr. HUGH SCOTT). 

Only until this matter is disposed of 
I understand, will it be possible for th~ 
White House to forward to the Senate 
the nomination of Senator WILLIAM 
SAXBE to be Attorney General of the 
United States. 

I agree also that, as far as our own 
member~hip is concerned, they should 
not be given preferential or special treat
ment, but should be considered on the 
same basis as any other nominee for a 
position which requires Senate confirma
tion. 

We all know BILL SAXBE. We all like 
him. We think he is a good Sena,tor. But 
wha.:; this will do is serve to protect Mr. 
SAXBE rather than to serve as a deter
rent to his consideration for the office 
to which the President of the United 
States has nominated him. 

So I want to say that I support the 
stand of the distinguished assistant ma
jority leader 100 percent. I think he is 
doing the right thing. And I think tha,t 
the Senate, when it thinks about it will 
agree unanimously with him, and 'that 
as far as the nomination is concerned 
it will not hold that up except for a vezy 
small period of time. So the Saxbe nomi
nation is not being held as a hostage, 
but the Senate, I think, is obserVing the 
rule of law as it applies to confirmations 
and nominations. That is as it should 
be and that is as it will be. 

I again commend the distinguished 
Senator from West Virginia <Mr. RoBERT 
C. BYRD). 

Mr. ROBER'!' C. BYRD. Mr. President, 
I thank my very distinguished majority 
leader. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Michigan <Mr. GRIFFIN) is recognized for 
not to exceed 15 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
ask unanimous consent that the time be 
charged against the order. 

The PRESIDING OFFICER. Without 
objection, it is so q: dered. The clerk will 
call the roll. 

The second assistant legislative clerl{ 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
~ ask unanimous consent that the order 
Ior the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I am informed that the Senator from 
Michigan <Mr. GRIFFIN) does not want 
to utilize his time under the order. I, 
therefore, ask unanimous consent that 
the order be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The ~RESIDING OFFICER. Under 
the. previous order there will now be a 
penod for the transaction of routine 
morning business for not to exceed 15 
minutes with statements limited therein 
to 3 minutes. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
.The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President 

I ask unanimous consent that the orde; 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR ADJOURNMENT 
Mr. ROBERT C. BYRD. Mr. President, 

I ask l:Ilanimous consent that when the 
Senate. com!>letes its business today, it 
stand m adJournment until the hour of 
10.30 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(Later in the day this order was modi
fied to provide for the Senate to convene 
at 9 a.m. tomorrow.) 

ORDER FOR RECOGNITION OF SEN
ATORS GRIFFIN AND ROBERT C. 
BYRD AND FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
TOMORRCW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row, after the two leaders or their desig
nees have been recognized under the 
standing order, the distinguished assist
ant Republican leader, the Senator from 
Michigan <Mr. GRIFFIN), and I each be 
recognized for not to exceed 15 minutes 
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and in that order, and that there then be 
a period !or the transaction of routine 
morning business !or not to exceed 15 
minutes. 

The PRESIDING OFFICER. Wit~out 
objection, it is so ordered. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. BURDICK, from the Committee on 

the Judicla.ry, with amendments: 
S. 663. A bill to improve judicial machin

ery by amending title 28, United States Code, 
with respect to judicial review of decisions of 
the InteTState Commerce Commission, and 
for other purposes (Rept. No. 93-500). 

By Mr. HRUSKA, from the Committee on 
the Judicf.a.ey, without amendment: 

S.J. Res. 126. A joint resolution to au
thorize and request the President to issue an
nually a proclamation designating the fourth 
Sunday in May of each year as "Grandparents 
Day" (Rept.No.93-501); and 

S.J. Res. 16&. A joint resolution to author
Ize the President to designate the period from 
February 1(}, 1974~ through February 16, 
1974, as "National Nurse Week.. (Rept. No. 
93-502). 

By Mr. CRANSTON, !'rom the Committee 
on Labor and Public Welfare. with an aznend
men1>: 

S. 1418. A bill to recognize the 5Q. years 
of extraordinary and selfless public service of 
Herbert Hoover. including his many great 
humanitarian endeavors, his chairmanship of 
two Commissions of the Organization of the 
Executive Branch, and his sel.'vice as 31st 
President of the United States, and in com
memoration of the 100th anniversary of his 
birth on August 10, 1974, by providing grants 
to the Hoover Institution on War, Revolu
tion. and Peace (Rept. No. 93-503). 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
favorable reports of nominations were 
submitted. 

By Mr. EASTLAND. from the Committee on 
the Judiciary: 

Henry A. Schwarz. o! Illinois, to be U.S. 
attorney for the eastern district of illinois; 

John H.. deWinter. of Maine, to be U.S. 
marshal for the district of Maine; 

John L. Bowers. Jr., of Tennessee, to be 
U.S~ attorney for the eastern district of 
Tennessee; 

John J. Twomey, Jr~ of Illinois, to be 
U.S. marshal fox the northern district of 
Illinois; 

Leonard F. Chapman, Jr., of Virginia, to 
be Commissioner of Immigration and Nat-
uralization; 

Charles H. Anderson, of Tennessee, to be 
U.S. attorney for the middle district of Ten
nessee; 

Leigh B. Hanes, Jr., of VirginiB..o to be U.S. 
attorney for the western district oi Virginia; 

R. Jackson B. Smith, Jr .• o:f Georgia, to be 
U.S. attorney :ror the southern district of 
Georgia; 

Jack V. Richardson, of Kansas, to be U.S. 
marshal for the district of Kansas~ 

Rex Walters. of Idaho, to be U.S. marshal 
for the district of Idaho; 

Rex K. Bumgardner, of West Virginia, to 
be U.S. marshal for the northern district of 
West Virginia; 

Leon T. Campbell, of Tennessee, to be U.S. 
marshal for the middle district of Tennessee; 

James T. Lunsford, of Alabama, to be U.S. 
marshal for the middle district of Alabama~ 

Leon B. Sutton, Jr., of Tennessee, to be U.S. 
marshal for the eastern district of Tennessee; 

George R. Tallent, of Tennessee, to be U.S. 
CXIX--2332-Part 28 

marshal for the western district of Tennessee; 
and 

James E. Williams. of South Carolina. to he 
U.S. marshal for the district of South caro
lina. 

The above nominations were reported 
with the recommendation that the nomi
nations be confinned, subject to the 
nominees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the senate. 

Mr. MAGNUSON. Mr. President. as in 
executive session. I report favorably sun
dry nominations in the Coast Guard 
which have previonsly appeared in the 
CONGRESSIONAL RECORD and, to save the 
expense of printing them on the Execu
tive Calendar, r ask unanimons consent 
that they lie on the Secretary's desk for 
the information of Senators. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu.
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. PASTORE: 
S. 2696. A bill to amend title 38' of the 

United States Code to provide pension bene
fits for widows and chiidren of certain per
sons whose inservice death occurred not in 
the line of duty. Referred to the Committee 
on Veterans' Affairs. 

By Mr. ERVIN (for h!mselt~ Mr. 
MATHIAS, Mr. KENNEDY, Mr. MANs
FIELD, Mr. BROOKE, Mr. BURDrCK, 
Mr. HRUSKA, Mr. YOUNG, and Mr. 
PASTORE}: 

S. 2697. A bill to protect the constitutional 
rights of the subjects ot arrest records and 
to authorize the Federal Bureau of Investi
gation to dessem!nate conviction records to 
State and local government agencieS1 and 
for other purposes. Referred to the Com
mittee on the Judiciary. 

By Mr. RIBICOFF: 
S. 2698. A bill for the relief of John J. 

Egan. Referred to the Committeee on the 
Judiciary. 

By :h-!r. MUSKIE (for himself, Mr. 
F'uLmuGHT~ and Mr. Ml:rCALF) : 

S. 2699. A bill to amend section 315 of 
the Communications Act of 1934. ln order 
to require the furnishing of equal oppor
tunities in the use of a broadcasting station 
to the national committee of the major op
position political party In certain cases when 
the President uses such station. Referred 
to the Committee on Commerce. 

By Mr. MONDALE (for himself, Mr. 
JAvr.FS, Mr. NELSON, Mr. STAFFORD, 
Mr. WrLLrAMs, Mr. RANDoLPH1 Mr. 
KENNEDY, Mr. CR.&NSTON, Mr. MoN
TOYA, Mr. HUGHES, Mr. HATHAWAY, 
Mr. PELL, Mr. SCHWErKER, Mr. 
BRooKE, and Mr. RrmcoPF) ~ 

S. 2700. A bill to postpone the the imple
mentation of the Headstart. fee schedule. 
Referred to the Committee on Labor and 
Public Welfare. 

ByMr.PELL: 
S. 2701. A bill to require the establishment 

of safety standards for snowmobiles, and for 
other purposes. Referred to the Committee 
on Commerce. 

By Mr. MAGNUSON (for himself1 Mr. 
CANNON, Mr. COTTON, Mr. HOLLINGS, 
Mr. MCINTYR~, Mr~ PASTORE, Mr. 
P'ELL, Mr. STEVENSON, and Mr. TuN· 
NErYl: 

S. 2702. A bill to provide. that daylight. sav
ing time shall be observed on a year-round 
basis. Referred to the Committee on Com
merce. 

STATEMENTS -oN INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. PASTORE: 
S. 2.696. A bill to amend title :t8 of the 

United States Code to provide pension 
benefits for widows and children of cer
tain persons whose inservice death oc
curred nat in tile line of duty. Referred 
to the Committee on Veterans' Affairs. 

Mr. PASTORE. Mr. President, I send 
to the desk a bill to amend title 38 of 
the United States Code to provide pen
sion benefits for widows and children of 
certain servicemen whose inservice death 
occurred not in the line of duty. 

Recently a Veterans' Administration 
claim for benefits was called to my atten
tion involving constituents. a widow of a 
deceased military officer and their five 
children. who, because of an inequity in 
the Veterans' Administration law, were 
refused compensation. The officer. al
though he had a distinguished military 
career, did not die in line of duty. 

Under the law, if a commissioned offi
cer is killed not in the line of duty, the 
Veterans• Administration has no discre
tion whatsoever with respect to granting 
benefits to his surviving wife and chil
dren. 

However. in the case of a career en
listed man who should die under the same 
circumstances-not in the Iine of duty
his spouse and children would receive 
benefits, because the deceased enlist-ed 
man would be treated as a veteran. 

This quirk in the law arises, because an 
enlisted man reenlists for several tours 
of duty until he accumulates sufficient 
time to retire. 

However. a commissioned officer is con
sidered to serve constantly from the dat~ 
of his commission until he either retires 
or dies on duty or not in the line of duty. 
In either event, the deceased omcer can
not be treated as a veteran under the 
Veterans' Administration law, whereas 
an enlisted man who is killed under siin
ilar circumstances would be treated as a 
veteran insofar as survivor's benefits are 
concerned. 

The bill I have introduced would 
provide that the surviving spouse and 
family of an officer, who dies not in the 
line of duty, and who has completed at 
least 2 years of honorable service, would 
be treated in identical fashion as the 
family of a deceased enlisted man and 
would be entitled to non-service-con
nected VA benefits. -

I think it is only equitable that the 
widow and surviving children of a com
missioned officer be treated the same as 
the widow and surviving children of an 
enlisted man. After all, whether an officer 
or an enlisted man on active duty dies 
in line of duty or through his own negli
gence,_ the ones who really suffer are 
those that the serviceman leaves be
hind-his family. 

I understand from Veterans~ Ad'minis'
tration officials that the cost of this: legis
lation will be negligible since very few 
service families will qualify for benefits 
under this bill. 

I hope that the Veterans' Affairs Com
mittee, under the able leadership of Sen
ator VANCE HARTKE, will act favorably 
and expeditiously on this legislation, be
cause I know of one family from Rhode 
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Island in desperate need of the assistance 
which this bill would provide. 

By Mr. ERVIN (for himself, Mr. 
MATHIAS, Mr. KENNEDY, Mr. 
MANSFmLD, Mr. BROOKE, Mr. 
BURDICK, Mr. HRUSKA, Mr. 
YOUNG, and Mr. PASTORE) : 

S. 2697. A bill to protect the constitu
tional rights of the subjects of arrest 
records and to authorize the Federal Bu
reau of Investigation to disseminate con
viction records to State and local gov
ernment agencies, and for other pur
poses. Referred to the Committee on the 
Judiciary. 

(The remarks of Mr. ERVIN on the in
troduction of the above bill and the en
suing discussion appear later in the REc
ORD during the debate on the conference 
report on H.R. 8916, the State-Justice
Commerce and the Judiciary appropria
tion bill, 1974.) 

By Mr. MUSKIE (for himself, Mr. 
FULBRIGHT, and Mr. METCALF) : 

S. 2699. A bill to amend section 315 of 
the Communications Act of 1934, in order 
to require the furnishing of equal op
portunities in the use of a broadcasting 
station to the national committee of the 
major opposition political party in cer
tain cases when the President uses such 
station. Referred to the Committee on 
Commerce. 

· PRESIDENTIAL RESPONSE TIME ACT 

Mr. MUSKIE. Mr. President, the age 
of television has produced a potential for 
the perfection of democracy-the oppor
tunity to present to the public at large, in 
their homes, the great political issues of 
the day, and the proposed responses of 
our political leaders. 

In 1970, testifying before the Subcom
mittee on Communications in favor of 
a proposal to insure Congress some 
greater measure of national television 
exposure, I had occasion to observe that, 
used to its fullest, television could deter
mine the outcome of every political issue 
and, in fact, every national issue. But 
television has not yet been successfully 
integrated into our political system. 
There is yet no mechanism to insure ade
quate access to television while protect
ing against unequal advantage. And the 
cost of television advertising has led to 
perversion and abuse of political cam
paigns. 

The use of television in Presidential 
politics illustrates some of the most diffi
cult of these problems. Different Presi
dents use television differently; but re
gardless of the individual who occupies 
the White House, or his party, by his ac
cess to television he exercises unmatched 
political power which threatens to create 
an imbalance between the President's 
and his opponent's ability to communi
cate with the electorate. Although there 
may be dispute about how to remedy this 
imbalance, a remedy surely must be 
found. 

Today I introduce, as a basis for for
mulating a possible remedy, the Presi
dential Response Time Act, to give the 
opposition party access to television to 
respC\lld to the President during Presi-

dential and congressional election years. 
I am pleased that Senators FULBRIGHT 
and METCALF are cosponsoring this meas
ure. 

The tremendous impact a President's 
use of television can have on the opposi
tion political party, Congress, and even 
the judiciary has been described in a 
newly published book entitled "Presiden
tial Television"-Basic Books, New York, 
1973-by former FCC Chairman Newton 
N. Minow, Writer John Bartlow Martin, 
and Washington Attorney Lee M. 
Mitchell. This book, produced with the 
support of the 20th Century Fund, is a 
welcome analysis of the critical relation
ship of politics and television. 

Each succeeding President, this study 
reports, has made more effective use of 
the power the President alone holds to 
appear simultaneously on all national 
radio and television networks at prime, 
large-audience hours whenever and in 
whatever format he wishes. Today the 
President, and only the President, has 
this unique opportunity to present his 
image and his explanation of his policies 
and plans to the American voting public. 
The study suggests that this power of 
Presidential television can affect the con
tinued ability of the opposition party and 
the Congress to perform the very im
portant function which our political and 
constitutional traditions have led the 
public to expect of them-checking and 
balancing ~residential discretion. 

To counterbalance a President's use of 
television, the authors of "Presidential 
Television" suggests that Congress pe
riodically hold special prime-time ses
sions to debate the most important issues 
before us and that we allow the broad
cast of these sessions by the networks. 
They further suggest that the major po
litical parties and the networks agree 
upon the broadcast of periodic "National 
Debates." And they propose that the op
position party be given a right to respond 
to Presidential television appearances 
during important preelection periods. 
The legislation I introduce today is based 
on this latter suggestion contained in the 
book "Presidential Television." 

The Presidential Response Time Act 
establishes a right of response to Presi
dential appearances for the opposition 
political party during the 90 days prior 
t-o a congressional election and during a 
period commencing January 1 before a 
Presidential election-if the opposition's 
own Presidential candidate, if any, would 
not already be entitled as a result of the 
President's appearance to broadcast 
time under present "equal time" pro
visions. During these periods, the major 
opposition party is given a right to "equal 
opportunities" when the President uses 
a radio or television station. "Equal op
portunities" is defined to provide reason
ably equal broadcast time in terms of 
length and audience potential of th'e 
time period. If the President has chosen 
the format of his appearance, the op
position party may choose its format; if 
the President's appearance has been car
ried simultaneously on more than one 
network, the opposition party response 
is to be carried simultaneously also. Ex-

ceptions to the opposition party response 
right are provided for Presidential ap
pearances in newscasts or news docu
mentaries and on-the-spot coverage of 
news events where the President's ap
pearance is incidental. The bill also 
establishes an exemption from the "equal 
time" requirement for appearances of a 
candidate in an opposition party re
sponse to a Presidential broadcast. 

The cosponsorship of this measure by 
Senators FULBRIGHT and METCALF is par
ticularly welcome. Senator FuLBRIGHT, in 
1970, introduced a similar measure, 
which I cosponsored, which would have 
required broadcasters to provide network 
television time to congressional repre
sentatives. And Senator METCALF, as 
chairman of the Joint Committee on 
Congressional Operations, has displayed 
a consistent interest in the role of tele
vision in the work of Congress. I com
mend their continued concern with the 
problems of television and politics. 

Mr. President, we must insure that 
Presidential television does not danger
ously imbalance politics and Govern
ment. I hope the Presidential Response 
Time Act will be considered by Congress 
as a possible remedy to that imbalance. 

I ask unanimous consent that the bill, 
and an article in the Washington Star
News by Messrs. Minow, Martin, and 
Mitchell, be inserted in the RECORD. 

There being no objection, the bill and 
article were ordered to be printed in the 
RECORD, as follows: 

s. 2699 
Be it enacted by the Senate and House of 

Representatives of the United States oj 
America in Congress assembled, That section 
315 of the Communications Act of 1934 is 
amended-

(1) in subsection (a) by striking out "or" 
at the end of clause (3) , by inserting "or" 
at the end of clause (4), and by inserting 
after clause (4) the following: 

"(5) broadcast time made available pur
suant to subsection (b) of this section,"; 

(2) by redesignating subsections (b) 
through (g) as subsections (c) through (h) , 
respectively, and by inserting after subsection 
(a) the following new subsection: 

"(b) If the facilities of any broadcasting 
station are used by the President of the 
United States within a period of ninety days 
preceding a general election of members of 
the House and Senate of the United States or, 
in a year in which a presidential election is 
to be held, within a period commencing 
January 1 of such year and ending on the day 
of such election, and if subsection (a) of this 
section is not applicable to such use, then 
the licensee of such station shall afford equal 
opportunities to the national committee of 
the major opposition political party. Appear
ances by the President on any-

( 1) bona fide newscast, 
(2) bona fide news documentary (if the 

appearance is incidental to the presenta
tion of the subject or subjects covered by 
the news documentary), or 

(3) on-the-spot coverage of bona fide news 
events (if the appearance is incidental to the 
event), shall not be deemed to be use of 
broadcasting station with the meaning of 
this subsection.'; 

(3) in redesignated subsect ion (f) by strik
ing out "subsection (c) or (d) " and insert 
ing in lieu thereof "subsection (d) or (e)"; 

(4) in redesignated subsection (g) (2) by 
striking out "subsections (c) and (d) " and 
inserting in lieu thereof "subsect ions (d) and 
(e )"; and 
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(5) in redesignated subsection {g) by In

serting at the end thereof the folloWing: 
"(3) For the purposes of subsection (b) of 

this section, 'major opposition political party" 
shall mean the political party whooe nomi
nees for President. and Vice-President. of the 
United St.a.tes received the second greatest 
number of votes in the last presidential elec
t ion; 'equal opportunities' shan mean a time 
period the length and scheduling of whieh Is 
reasonably equal in audienee potential to 
that, used by tlle President and a choice ot' 
program format if the President's. use con
sisted of a format. (:hosen by him, and where 
the President's use of a broadcasting sta
tion occurs simultaneously with his use of 
other broadcasting stations, •equal oppor
tunitie~ sflal1! also inelude the same simul
taneous earrfage. •• 

Tlm: OPPOSirlON NEEDS N FA:m SHAKE 

(By Newton N. Minow, John Barlow Martin 
and Lee M. Mitchell) 

On the evening of July !&, 1971. a. spokes
man for the so-caned western White House 
M. San Clemente. Cali!., told the three major 
television networks that President. Ntxon had 
an announcement. he wanted to make on na
tionwide television. Tile networks quickly 
deared time for the announcement-. which 
would intenrupt. their regular shows. at 10:30r 

But even after agreeing to the presidential 
preemption .• the netwm:ks did not knGw the 
subject of the President's address. Network 
newsmen with the President in Cal1:Cornia. re
celved neither advance copies of his state
ment nor pre-broadcast. brie1ings. 

Promptly at 10:30 p.m. EDT from studios 
in Burbank. the President's image appeared 
in 25 million homes across. the country. "I 
have requested this television time tonight," 
he said, "to announce a major development 
in our efforts to build a lasting peace in 
the worid.n. He then told the American people 
he bad accepted an invitation !rom Premi.er 
Chou En.-lai to. visit mainland China... At the 
same time, he revealed that his chief foreign 
policy adviser. Henry KiSsinger. had secretly 
spent thre.e days in Chma already. 

President Nixon's dramatic annauncement 
o! a major reve:rsal of U.S. foreign policy tQok 
the news media, the American people, and the 
rest of the world completely by surprise. And 
its impact was greatly increased because he 
made it directly and personally to the Ameri
can people. 

One professional observer. calling this use 
o! television a. "bombshell approach to major 
new announcements." wrote that. such an 
a.pproa.ch almost gua.ra.nteed that the first 
wave of news coverage would be extremely 
heavy and would be limited to straight re
porting, thus gl.vfng the new policy power
ful mom.entum--and momentum without 
critical appraisal: "Surprise makes for con
fusion and, at least initially, confusion does 
not make for valuable analysis.'~ 

Time and again, and in recent years. with 
increasing frequency. presidents have ap
peared on television to explain their policies, 
to mobilize support.. to go over the heads of 
the Congress and the political parties, and to 
speak directly to the people !ox: their cause
and their reelection. 

Recognizing the pervasiveness of television, 
its :~:ole as the electorate's main source of po
litical in!ormation, and its ability to convey 
images, candidates for· election have em
braced the pu"bllc airwaves with enthusiasm. 
By a t-elevision appearance, a politician may 
place his views before a. potentiany enormous 
audience; by appearing simultaneously on 
most major television channels, so that al
ternative viewing choices are sharply limited, 
he can assure that much of the potential will 
be realized. If a viewer is not su1Iiciently re
sistant to turn his set. off, the political mes
sage generally gets through. As one analyst 
noted: 

... When asked, they say that they dislike 

poltttcai broadcasts ••. but when there is 
no alternative-, they watch. There 1s good 
reason to believe, moreover, that these are 
people who were not previously reached ..•• 
Television has activated them. They now have 
polftica.I opinions, and talk to others about 
them. It can be demonstrated that they have 
learned something--even when theiY view• 
ing was due more to lack of alternatives than 
to choice ... 

But the- power o! political television is not 
limited to individua:I candidates OJ' to elec
tion campaign periods. Sen. Edmund Musk!& 
has even testified that ••used to its fullest-, 
television can determine the nutcome not. 
only of any political Issue, but more impor
tantly of each and every national issue." The 
success of candidates' use of televislon has 
given rise to presidential television~the us& 
of television (and radio) by an already 
elected president to advance his legislative 
programs and his poiitical objectives.. 

Evidence indicates that the- televised pres
idential address can have an important 
eifect on public opinion of national issues. 
Polls have disclosed, !or example, that pub
lic support for a Kennedy tax proposal rose 
by 4 percent after his television address on 
the subject; that support for President 
Johnson•s posftion on Vietnam tssues rose
by 30 percent after one of his television ad
dresses; and that support for President 
Nixon's Vietnam policies rose by 18 percent 
after one of his television addresses. Louis 
Harris reports a definite .. correlation be
tween televised presidential speeches and 
increased public acceptance of the Pres
ident's positions." 

Effectively used, the presidential televi
sion address. can undermine- the abllity of 
the party out of power to mount an effec
tive electoral challenge. 

The public and Congress have turned 
their attention to :financial and fairness 
problems resulting from the use of television 
by candidates but have paid relatively little 
official attention to the rampant growth of 
presidential television. Yet presidential tele
vision may damage. or at least drastically 
restructure, democratic institutions even 
more than campaign television= Television•s 
In:.pact threatens to tilt the delicate system 
of checks and balances among our govern
mental ins.titutions in the- direction of the 
president. 

Though a president has 8 wide choice of 
radio and television techniques the most 
direct form of presidential television is the 
formal address preempting regular television 
programs to announce an important event 
or policy decisionr 

The three netwo:rks usually carry the 
president's message simultaneously, with the 
result that in cities served only by network
affiliated stations, viewers have no choice of 
what tG watch; in larger cities. viewing 
choices at:e diminished. Pre.sidential televi
sion addresses usually are carried at the 
same time by all major radio netwoxks. More 
and more, the televised presidential address 
has. "been delivered during prime time. the 
7:00-11:00 P.M. period during which com
mereta! broadcasting attracts th& largest 
audience. 

The opposition can never equal the pres
ident's ability to make news. When. in the 
campaign of 1972. Ge<n"ge McGovern, Demo
cr.atic candidate for President, requested 
televis.ion time to explain why he had asked 
Sen. Eagleton to resign as his vice-pres
idential candidate. the netWtOrks refused on 
the grounds that his appearance would not 
be news unless he were to name Eagleton's 
successor-something he was not then pre
pared to do. It is hard to believe the net
works would not have given President Nixon 
television time had he decided to drop Vice 
President Agnew from his ticket. and asked 
for time to explain why. This- is not to sug
gest that the networks: a.re biased against 
the Democrats. It is merely to suggest the 

newsworthiness. of the President of the 
United States. 

Because of who he is, newsmen and their 
editors allow the president to speak for him
self. The remarks of an opposition spokes
man may be summarized in television news 
reporting or analysis; the president's views 
usually are given in his own words. If a 
president asks for time-. network executives 
can hardly decide that what he- wishes to. 
say is less important than what Marcus Wel
by has to say. Moreover. they are ha.rd put. 
to determine what part or his discourse is 
most important, especiaUy 11 he ins.ists that 
it is all important. 

A President Is further assured of. broad
east time because broadcasters are eager to 
please him. They are after all, licensed by 
the federal government, by the Federal Com
munications COmmission. And the presldent. 
appoints the members of the FCC. Bl'oad
easting is privilege, revocable by the FCC. 
Since television stations are enormously valu
able, commonly worth many millions of dol
lars, broadcast executives admit to being sen
sitive about incurring the displeasure of the 
president and his FCC. 

Occupants of the White House ha.ve nat
hesitated to capitalize on broadcasteJ' !ears 
of retaliation. Franklin Roosevelt let the in
dustry know that FCC policies could begin 
at the White House. President Johnson was 
quick to let broadcasters know in no un
certain terms when they displeased him. Vice 
President. Agnew has. charged broadcasters 
witb being unfair to the President. while
reminding them that they operate under gov
ernment licenses. Whether intentional or not. 
the incumbent exercises power over broad
cast decision-making. 

The only restriction upon 8 president's 
use o! television is imposed not by the broad
casters but by the audience. Franklin Roooe
velt once- observed that "the public. psy
chology ... cannot, because of human weak
ness, be attuned for long periods o! time 
to a constant repetition of the highest. note 
in the scale." At some point too much presi
dential television exposure will bore the pull
lie. 

If every appearance of the president on 
television has political significance, ff the 
president can be regarded as ca.mpafgning 
throughout his term, then it is essential that 
the opposition-whether it be the opposing 
political party or some other group formed 
over a particular issue-somehow maintain 
the ability to compete. It 1s not only di1fuse
ness, lack of structure, and lack of" a pre
eminent leader or a. single line on issues that 
have limited the opposition party•s effec
tiveness in responding to presidential tele
vision. Lack of comparable access tG tele
vision severely compounds the opposition •s 
difficulty. 

It has been suggested that, in combination, 
th& president's political opponents may even 
have greater exposure than he. Presldent 
Nixon's press secretary, Ronald Ziegler, be
lieves that the opposition can "collectively
regularly-and with great impactr-attack the 
president's policy ... The collective weight 
of their opposition equals or outweighs the 
TV statements of the President. It balances 
without. question. •• 

The only way an opposition party spokes
man can gain access to television time under 
his own control is to be given it by the net
works or tG buy it himself. Occasionally, one 
of the networks has offered time to the oppo
sition to use as it sees fit. But the networks 
have- never directly given the opposition 
party simultaneous three-network prime 
"&ime to present its views and Images at a 
time and in a. format chosen by the party
the conditions in which the president 
operates. 

From .Tan. 20, 1969, through August 1, 1971, 
President Nixon made 14 television addresses 
and held 15 televised news con1erences, all 
carried simultaneously and free by an three 
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networks, while the opposition party as such 
made three appearances, none of them 
broadcast on all networks simultaneously. 

Of course, the opposition party can buy 
time. But a half-hour of simultaneous prime 
time on all networks can cost more than 
$250,000, more than the opposition should 
reasonably be expected to spend to balance 
the President's free appearances. In 1972, it 
was also more than the Democratic party 
could afford. And even if it were not, the 
networks are not eager to disrupt program 
schedules, and they also fear complaints 
from sponsors whose commercial messages 
may happen to appear immediately before or 
after a controversial political program. 

Our proposal is this: "Equal broadcast op
portunities" should mean free time when 
the president's time has been free, at an 
equally desirable time of day and of a dura
tion approximately equal to the length of 
the President's broadcast. The national com
mittee should control format of the pres
entation if the president has had control of 
his format. 

In exercising its "right of response," the 
party's national committee would not be 
limited to addressing only those issues raised 
by the president in his appearance. It could 
for example introduce its leaders or the party 
candidate or candidates· in the coming elec
tion, or both. 

When a presidential appearance bas been 
carried simultaneously by the networks, the 
national committee response shoUld also be 
carried simultaneously by the networks. Oth
erwise, the television exposure clearly coUld 
not be termed "equal." 

Under this proposal, if the president deliv
ered a prime-time, three-network broadcast 
address to propose an international agree
ment, for example, radio and television sta
tions (and CATV systems) that carried the 
address would be obligated to provide the 
national committee of the major .opposition 
party "equal opportunities." 

The party response time shoUld be put in 
the hands of the party's national committee 
because the committee is responsible for .the 
party's election campaign. If party members 
are dissatisfied with their national commit
tee's response, they should work to change it. 
The committee surely would be more respon
sive to pressures from party members than 
would the networks. 

The purpose of response time in the peri
ods prior to federal elections is to insure 
equality in the electoral use of television. 
Each presidential television appearance can 
help create a favorable image of the presi
dent or his party and may change votes. Even 
when the president is not a candidate for re
election, his appearance can affect the candi
dacies of other nominees of his party. 

But there should be a limit on the period 
when response opportunities are required; 
this avoids the danger, on the one hand, 
of over-politicizing the presidency and, on 
the other hand, of boring the public. If the 
response period were unlimited, the presi
dent might have difficulty in maintaining a 
consensus with which to govern; and the 
public would have no respite from politics. 
The proposal establishes, at the least, the 
right of response during all of a presiden
tial year before the election. 

The opposition response should be ex
empt from the equal time law and the fair
ness and political party doctrines. This is 
necessary to prevent a continuing "re
sponse" to a "response"-an unneces
sary and unfair burden on the broadcaster. 

Between elections, the national commit
tee of the opposition party, the national 
committee of the president's party, and the 
commercial and public television networks 
should together develop a plan to present 
live debates-perhaps titled "The Nation
al Debates"-between spokesmen for the 
two major parties with agreed topics and 
formats quarterly each year (only twice a 

year in federal election years). All debates 
should be scheduled during prime time and 
broadcast simultaneously by all networks. 
T:Qey should be widely advertised and 
promoted by the broadcasters and the par
ties. This proposal should be carried out 
voluntarily by the parties and networks 
rather than be required by legislation. 

The debate format, including minor par
ties at times, might help overcome the pub
lic's lack of interest in political programs. 

In addition to providing television access 
for the opposition party, "The National 
Debates" would prevent unfairness to the 
president's party. Ordinarily, any position 
that the party in power takes is consistent 
with the president's position. But impor
tant differences sometimes arise, as recent 
history indicates, between the president 
and a significant faction of his own party. 

We also propose adopting reforms to ensure 
all significant presidential candidates a 
minimum amount of free, simultaneous tele
vision time. The voters' ability to watch and 
assess candidates for president and vice presi
dent is in danger of being limited by the high 
cost of television. Each presidential candidate 
and his running mate shall be given cam
paign "voters' time" without cost to them
broadcast time provided simultaneously by all 
television and radio stations. The two major 
party candidates would receive six 30-minute, 
prime-time program periods in the 35 days 
preceding a presidential election; candidates 
of minor parties of sufficient siz.e would re
ceive one or two half-hour periods depending 
on the party's relative strength. Candidates 
could use their voters' time only in formats 
that "promote rational political discussion 
and substantially involve live appearance by 
the candidate." The federal government 
would compensate broadcasters for voters' 
time at reduced commercial rates. 

In combination, these reforms would do 
much to protect the traditional functions of 
the loyal opposition in an electronic era. 
Between elections, the opposition could de
velop and present through debate its posi
tions on issues. 

In each case, the opposition's television 
time would equal the president's-free, 
prime-time, and on all networks simultane
ously. The proposals would not, and should 
not, guarantee successful opposition to the 
president. But they would provide the op
position party with what it requires to con
tinue as a vital institution, a rea.sonable 
chance to take its case to today's market
place of ideas-television. 

Mr. FULBRIGHT. Mr. President, I am 
pleased to join the senior Senator from 
Maine <Mr. MusKIE) in sponsoring leg
islation which would establish a right of 
response to Presidential appearances on 
radio and television. Under this bill, the 
national committee of the opposition 
party would be given an automatic right 
of response to Presidential radio-TV 
appearances during a Presidential elec
tion year or within 90 days preceding a 
congressional election in a non-Presi
dential year. 

This legislation was recommended in 
the 20th Century Fund's report on 
"Presidential Television," coauthored by 
Newton N. Minow, John Bartlow Martin, 
and Lee M. Mitchell. Senator MusKIE 
and I are introducing this legislation in 
order to draw attention to this signifi
cant report and to stimulate discussion 
on this highly important topic. 

This bill would represent one step to-
ward redressing the communications im
balance that ha.s seriously distorted our 
constitutional and political systems. 

Section 315 of the Communications 
Act of 1934 would be amended to require 

that every radio or television station or· 
cable television system which carried an 
appearance of the President within the 
designated "response" period provide, 
upon request, equal broadcast oppor
tunities to the national committee of the 
opposition political party. Those Presi
dential appearances in documentaries 
or spot news coverage in which the 
President's appearance is only inciden
tal, and appearances that already give 
rise to "equal time" for an opposition 
candidate would be exempt from this re
quirement. 

The opposition would receive free time 
if the President's time was free, and 
should be at an equally desirable time 
and of similar duration. 

As the 20th Centw·y Fund report 
states: 

The purpose of response time in the 
periods prior to federal elections is to in
sure equality in the electoral use of tele
vision. Each presidential television appear
ance can help create a favorable image of the 
president or his party and may change 
votes. Even when the president is not a 
candidate for reelection, his appearance can 
affect the candidacies of other nominees of 
his party. 

This legislation is aimed primarily at 
assuring fair and balanced access to 
television during Federal election 
periods and deals with the political im
balance which result:.s from the Presi
dent having relatively unfettered access 
to TV, while the opposition currently has 
nothing approaching equal access. This 
bill would reduce the advantage that a 
President now enjoys in such a situa
tion-an advantage that I believe is in
consistent with our political and con
stitutional system. 

As I stated earlier, this would be one 
step toward redressing the communica
tions imbalance which has developed in 
the television era, an imbalance which 
threatens serious damage to our demo
cratic institutions. 

The issue is stated very well in the 
report on "Presidential Television": 

The Constitution established a presidency 
with limitations upon its powers-the need 
to stand for reelection every four years, 
checks than can be exercised by the Con
gress and the Supreme Court. The evolution 
of political parties and a strong two-party 
system provided a rallying point for op
ponents on an incumbent administration, 
enhancing the importance of frequent re
election. An intricate set of constitutional 
balances limiting the powers of each of the 
three government branches added force to 
the separation of government functions. 
These political and constitutional relation
ships served the country well for many years. 
Television's impact, however, threatens to 
tilt the delicately balanced system in the 
direction of the president. 

As Fred Friendly has written, the al
most exclusive Presidential access to 
television "bestows on one politician a 
weapon denied to all others," and this 
device "permits the first amendment and 
the very heart of the Constitution to be 
breached." 

The bill which Senator MusKIE and I 
are introducing would help alleviate the 
political imbalance which results from 
Presidential television. 

However, it would not really alleviate 
the imbalance among the coequal 
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branches of Government which has re
sulted from the domination of television 
by the executive branch. It may be re
called that in 1970 I introduced legisla
tion which would have required radio 
and television stations to provide a rea
sonable amount of public service time 
to authorized representatives of the 
Senate and House to comment upon and 
to explain issues of public importance. 
The broadcast time would be made 
availa!>le at least four times a year, con
sistent with the obligation of broadcast 
licensees to serve the public interest. 
. Hearings on "Public Service Time for 
the Legislative Branch" were held by the 
Communications Subcommittee of the 
Committee on Commerce under the 
chairmanship of the Senator from Rhode 
Island (Mr. PASTORE), although no final 
action was taken on the proposal. 

That proposal was of an institutional, 
not partisan, nature. Its purpose was to 
help restore the constitutional balance 
between the executive and legislative 
branches and to guarantee the right of 
the people to hear diverse and opposing 
views, regardless of party. 

I still feel that there is a strong need 
for such legislation. A variety of differ
ent suggestions have been made about 
presentations, and I am convinced that 
a suitable arrangement can be devel
oped. One of the possibilities suggested 
in "Presidential Television," and one of 
the alternatives I have mentioned, 
would be the broadcast of special prime
time evening sessions of Congress. The 
report specifically proposes: 

Congress, in consultation with the tele
vision networks, should permit television 
cameras on the floor of the House and Sen
ate for the broadcast of specially scheduled 
prime-time evening sessions at which the 
most important matters before it each term 
are discussed, debated and voted on. The ses
sions should be scheduled and broadcast at 
least four times per year and carried simul
taneously by all three networks. These broad
casts should be exempt from the "equal 
time" law and the fairness and political 
party doctrines. 

Mr. President, without specifically en
dorsing this proposal, I do commend to 
the Senate and to those interested in re
solving this problem, the report on "Pres
idential Television." I think it deserves 
our serious consideration. 

I understand that the Joint Commit
tee on Congressional Operations, under 
the leadership of the Senator from Mon
tana (Mr. METCALF) is also looking into 
this question and I am hopeful that the 
committee will come up with some posi
tive recommendations. 
. As the majority leader, Mr. MANS
FIELD, said earlier this year: 

It is t ime for Congress to determine who 
really should decide what is a fair input by 
a coequal branch of government into the 
perceptions of t he American electorate. 

I believe that any sensible interpretation 
of a notion of fairness requires that the 
American people have the input of the Con
gress on an issue of great vit al importance 
especially when that issue was drawn into 
question by the President in an a t tack upon 
the Congress. 

With the revolution of communications in 
this country, the whole notion of the sepa
ration of powers has been significantly di
minished by the inordinate input the execu -

tive branch, through the President and the 
Cabinet officers, has on television. 

I believe this is a matter of immense 
importance and that action must be 
taken to insure that the legislative 
branch does have access to television. 
There is certainly nothing in the Con
stitution which says that, of all elected 
officials, the President alone shall have 
the right to communicate with the Amer
ican people. That privilege was a gift of 
modern technology, coming in an age 
when chronic war and crisis were already 
inflating the powers of the Presidency. 
The Congress has recently taken steps to 
reassert itself in the area of war powers 
and I am hopeful that in the future we 
can move to Iight the balance in other 
areas. 

The legislation we have introduced to
day, in conjunction with action to pro
vide congressional access to television on 
an institutional basis, would help reaf
firm the constitutional principle of co
equal branches of government and the 
democratic principle of fair elections, 
with equal access to the voter. 

As I stated in testimony on behalf of 
my 1970 proposal, communication is pow
er and exclusive access to it is a danger
ous, unchecked power. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD arti
cles by Herbert Brucker, from the Boston 
Globe of November 7, and by John O'Con
nor, from the New York Times of Novem
ber 11. 

There being no objection, the article 
were ordered to be printed in the RECORD, 
as follows: 

(Fl"Om the Boston Globe, Nov. 7, 1973] 
THE CHECKS. - AND BALANCES No LoNGER Do 

(By Herbert Brucker) 
The Twentieth Century Fund has issued a 

report saying in effect that television has 
twisted the Constitution out of shape. The 
checks and balances among the separate de
partments, says the report, no longer check 
and balance. Why? Because television has 
given Presidents one-way access to the Amer
ican people, while by comparison Congress 
and the courts are muzzled. 

The reception of this report has been as 
usual in a world too full of a number of 
things. Here and there there has been com
ment. But we may expect that the whole 
study, despite its significance to every citi
zen, will be filed and forgotten. 

This is what the social scientists call tech
nological lag. It takes a long time, maybe a 
generation, after a public need becomes glar
ingly obvious for society to get around to 
bringing itself up to date. 

Other examples stare us in the face. If the 
political and constitut ional turbulence now 
swirling through the nation has proved any
thing, it is that we are far behind in updating 
such fundamental political processes as 
choosing Vice Presidents, providing for presi
dential succession, and financing political 
campaigns. The entire national convulsion 
we are entering was made possible by tele
vision's astronomical escalation of the cost of 
presidential campaigning. 

Then, too, there is another defect in our 
inherited political system that we have done 
nothing about but talk. This is the press
ing need, under today's conditions, for scrap
ping the Electoral College and substituting 
the direct election of Presidents. Only luck 
has saved us, so far, from the disaster inher-
ent in an elect oral deadlock thrown into the 
House. 

Well, on e thing at a t ime. To correct the 

imbalance caused by TV, the Twentieth Cen
tury report suggests among other things: 

That prime-time debates be arranged for 
television, including live debates between 
spokesmen for the two major parties four 
times a year. 

A right of reply for the opposition national 
committee, any time a President addresses 
the nation during the 10 months before a na
tional election. 

Government purchase of network time, at 
half price, for presidential candidates. 

Additional free television time for all sig
nificant presidential nominees in the 35 days 
before an election. 

TV coverage of both houses of Congress .for 
prime-time evening sessions at ·which im
portant matters are debated and voted on. 

One reason proposals along these lines 
need to be enacted into law is that broad
casters do not cover government and politics 
as news to anything like the extent news
papers do. Except for giving presidents prime- . 
time TV coverage on all three networks, 
plus occasional fragmentary exposure of other 
political figures on the morning and evening 
news shows, or on the Sunday interview 
shows, broadcasters charge politicians for 
time on the air. 

Newspapers, to be sure, also welcome polit
ical advertising. But with them it is a minor 
part of their coverage. Most newspapers sim
ply report in their news columns what can
didates do and say. There is no reason why 
broadcasters--who make millions by having 
free, exclusive use of a portion of the public 
air-should not give free time to govern
ment and politics just as the papers and 
news magazines do. 

Then again we fail to turn advancing tech
nology to our advantage. In our day-to-day 
following of the Watergate-induced political 
crisis it is silly that whenever some crucial 
event takes place in Judge Sirica's court or 
some other court, we have to put up with an 
artist's sketch of what it looks like, while an 
offstage voice tells us what is going on. 

We bar cameras and microphones from our 
courts, and often from our legislatures, 
though there is no reason why they cannot 
be kept within bounds there, just as they are 
at royal coronations, Kennedy or Churchill 
funerals, or other public events in which dig
nity rather than staging an entertainment 
spectacular is the overriding concern. 

Of course the Constitution, which has been 
adapted to changing times for the better part 
of two centuries, can be adapted to television. 
All it takes is that we bestir ourselves--an d 
that we choose leaders who can lead. 

[From t he New York Times, Nov. 11, 1973] 
No BACK TALK FROM THE PRESS, PLEASE 

(By John J . O'Connor) 
When "Bill Moyers's Journal" ret u rned re

cently to the public television schedule with 
"An Essay on Watergate," the occasion was 
reassuring on several levels, some perhaps not 
anticipated fully by Moyers himself. Most 
strikingly, the essay was excellent, succeed
ing forcefully as a "personal attempt" t o get 
to the roots of the Watergate morality, to 
explore the premise t h at "Watergate is some
thing everybody does, it's politics as usual." 

The program offered broad and thought ful 
perspective at a time when broadcast jour
nalism generally is preoccupied with simply 
reporting the incredible cascade of news 
st ories concerning the Nixon Administration 
over the last several months. The result was 
an object lesson on the potential role of a 
truly independent public TV system. And, of 
course, it is hardly coincidence that when, in 
pre-Watergate days, various Washington of
ficials were demanding an end to news and 
public affairs program.ing on public TV, the 
name of Bill Moyers was prominent on the 
enemies list. 

Those officials presented ingenious and in
geniously emp ty arguments. From Clay T . 
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Whitehead, director of the White House Of
flee of Telecommunications Policy, to Pat
rick J. Buchanan, special assistant to the 
President, to Henry Loomis, preside.nt of the 
Corporation for Public Broadcasting, the 
well-orchestrated lament was for a return to 
"localism," where in effect most stations 
couldn't monetarily afford to be a threat 
to anyone. 

The official dictum seemed to be "less 1s 
more," neatly wrapped in sanctimonious dec
larations of impartiality. Any detections of 
an Administrationwide conspiracy to silence, 
or at least better to control, portions of the 
press were dismissed with patronizing con
descension. 

Then, happening to be a day after the 
showing of "An Essay on Watergate," Sen
ator Lowell P. Weicker Jr., Republican of 
Connecticut, made public a series of White 
House documents obtained by the Senate 
Watergate committee. The memorandums
involving such familiar names as H. R. Halde
man, Charles W. Colson and Jeb Stuart Ma
gruder-were written over 12 months, be
ginning in February, 1970. At issue was noth
ing less than a series of efforts to "tear down 
the institution" of broadcast journalism. 

One of the most revealing, both of the 
Administration and of broadcasting, was a. 
Sept. 25, 1970, memorandum from Colson to 
Haldeman. Colson had been pressuring top 
executives of the three commercial networks 
to deny requests by the Democratic party for 
free air time to reply to televised Presiden
tial statements. Colson wrote: 

'These meetings had a very salutary effect 
in letting them know that we are determined 
to protect the President's position, that we 
know precisely what is going on from the 
standpoint of both law and policy, and that 
we are not going to permit them to get away 
with anything that interferes with the Presi
dent's ability to communicate." 

With the President as the only person in 
the nation having unlimited and virtually 
instant access to television, it is curious to 
find his aides so worried about a.n "abillty 
to communicate." But, of course, the thrust 
of their efforts went much further. It con
cerned the ablllty of the President to monop
olize communications, to eliminate alto
gether the possibility of questioning and 
criticism, whether from political opponents or 
TV commentators. That would be the ulti
mate victory in a. crusade "to protect the 
President's position." 

In his television essay, Moyers presented 
an especially apt sports context to define the 
name of the game, the cause reflecting the 
old American will to win, with a modern 
twist: "When the one great scorer comes to 
write against your name, he marks not that 
you won or lost, but how you played the 
game." 

"The sports writer Grantland Rice formu
lated the ethic in 1923. In theory, at least, 
the name of the game was fair play. 

"By the nineteen-sixties, football had a. 
new ethic, articulated by Vince Lombardi 
of the Green Bay Packers and Washington 
Redskins: 'Winning isn't everything; it's the 
only thing.' 

"In the situation room of the Committee 
to Re-elect the President, a windowless, well
guarded command post across from the com.
mittee's headquarters, the President's team 
hung a sign borrowed from Lombardi: 'Win
ning in politics isn't everything; it's the only 
thing.' 

"The name of the game was victory ... 
If the consequences weren't so tragic for 

the nation, the playing of the game. the tac
tics employed, might be almost laughable for 
their ineptness and miscalculation. Consider 
another section of the same Colson memv
randum: 

"To my surprise CBS did not deny that the 
news had been slanted against us. [William 
S.] Paley merely said that every Administra
tion has felt the same way and we have been 

slower in coming to them to complain than 
our predecessors. He, however, ordered [Dr. 
Frank 1 Stanton in my presena to review the 
analyses with me and it the news has not 
been balanced to see that the situation is 
immediately corrected. Paley [chairman of 
CBS] is in complete control of CBS-Stanton 
[former president of CBS] is almost obse
quious in Paley's presence." 

Since the Nixon Administration continues 
to complain strongly about TV news com
mentaries, it can only be concluded that CBS 
did not find any reason to have the situation 
"immediately corrected." And it was the "ob
sequious" Stanton who later stood up to the 
Administration and Congress in the fracas 
ove.r 'The Selling of the Pentagon" docu
mentary. 

The self-deception is almost laugllable, but 
not quite. As Moyers put it, commenting on 
the entire Watergate quagmire: "It was 
close. It almost worked. But not quite. Some.; 
thing basic in our traditions held ... What 
is best about this country doesn't need exag
geration. It needs vigilance." 

By Mr. MONDALE (for himself, 
Mr. JAVITS, Mr. NELSON, Mr. 
ETAFFORD, Mr. WILLIAMS, Mr. 
RANDOLPH, Mr. KENNEDY, Mr. 
CRANSTON, Mr. MONTOYA, Mr. 
HUGHES, Mr. HATHAWAY, Mr. 
PELL, Mr. SCHWEIKER, Mr. 
BROOKE, and Mr. RmiCOFF): 

S. 2700. A bill to postpone the imple
mentation of the Headstart fee sched
ule. Referred to the Committee on Labor 
and Public Welfare. 

HEADSTART FEE SCHEDULE 

Mr. MONDALE. Mr. President, today I 
am introducing on behalf of myself, 
Senator JAVITS, Senator NELSON, Sena
tor STAFFORD, Senator WILLIAMS, Senator 
RANDOLPH, Senator KENNEDY, Senator 
CRANSTON, Senator MONTOYA, Senator 
HUGHES, Senator HATHAWAY, Senator 
PELL, Senator SCHWEIKER, Senator 
BROOKE, and Senator RIBICOFF, a bill 
which would postpone implementation of 
the fee schedule for nonpoor children 
participating in Headstart until July 1, 
1975. This same measure has been intro
duced in the House of Representatives 
by Congressmen PERKINS, QUIE, HAWKINS, 
STEIGER, BRADEMAS, BELL and MEEDs. 

Mr. President, the fee schedule in ques
tion was originally developed as a com
promise to gain administration support 
for the Comprehensive Child Develop
ment Act of 1971, which was vetoed by 
the President. Authority for the same 
fee schedule was then added to the Eco
nomic Opportunity Amendments of 1972, 
apparently in the belief that it would en
courage participation of nonpoor chil
dren in Headstart programs. The De
partment of Health, Education, and Wel
fare, in exercising its discretion under 
this authority, set fees for non poor chil
dren at or very close to the maximum 
levels permitted by this legislation, and 
the fee schedule went into effect earlier 
this year. 

The results have been very disturbing. 
The reports I receive from my own State 
of Minnesota and from numerous locali
ties throughout the Nation indicate that 
this fee schedule is causing serious prob
lems both for many families whose chil
dren have participated in Headstart or 
want to participate, and for the Head
start program itself. 

Rather than encouraging the partici
pation of nonpoor children in the Head-

mart program. this fee schedule appears 
to be decreasing nonpoor· participation. 

R.ather than raising additional funds 
which could be used to expand Head 
Start programs, reports suggest that in 
some cases it is costing more to imple
ment and administer the fee schedule 
than the fee schedule produces in addi
tional funds. 

In addition, in some localities I am 
told that the fee schedule is causing 
previously popular Headstart programs 
to lose community support: is producing 
a bitterness between poor and nonpoor 
participants; and is causing special prob
lems for families with handicapped chil
dren at the very moment that increased 
involvement of handicapped children in 
Headstart programs is required by law. 

Mr. President, for these reasons, I am 
introducing legislation today which post
pones implementation of a Headstart 
fee schedule Wltil July 1, 1975. This bill 
will provide the authorizing committees 
and the Congress as a whole an oppor
tunity to review and reconsider the need 
for a fee schedule during our work next 
spring regarding the extension of Head
start and the Economic Opportunity Act. 

I am hopeful that we can enact this 
bill in the very near future so that we 
can end the confusion and difliculties 
the fee schedule is now creating for famt
lie.s and Headstart programs across the 
country. 

ByMr.PELL: 
S. 2701. A bill to require the estab

lishment of safety .standards for snow
mobiles, and for other purposes. Re
ferred to the Committee on Commerce. 

Mr. PELL. Mr. President, today I am . 
introdUcing a bill that will provide for 
improved safety in the manufacture and 
operation of snowmobiles. . 

The use of the snowmobile in the 
northern tier of States has increased 
rapidly over the last few years. It is 
now estimated that more than 2% mil
lion machines are in use. The sport has 
added millions of dollars to the econ
omies of the States in the snow belt. 

However, Mr. President, this growth 
has not been without a great price. In 
the winter of 1967-68, 54 persons lost 
their lives in snowmobile accidents. In 
1968-69, this number increased to 84. 
By the winter of 1970-71, the number of 
deaths had risen to 1()4, including that 
of a close family friend. Last year, 
1971-72, that figure rose to 164. We do 
not yet have the figures for 1971-73, 
but it is estimated that 50,000 persons 
will be h1jured seriously enough to re
quire treatment at a medical facility. 
It appears the numbers of deaths will 
again increase. 

Even though the figures on death and 
injury are sobering, there are other 
hidden injuries not reflected here. The 
noise levels of these machines is so great 
that many operators are sustaining per
manent ear dan1age. 

Further, this raucous invasion has 
created a serious noise problem for the 
other users of recreation lands. The 
hik.e1·, the skier, the fisherman. and 
hunter who seek out the restful solitude 
of ®en spaces now find their recrea-
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tional calm destroyed by these noisy and 
dangerous machines. 

The speed and lack of control by 
many operators jeopardizes the safety 
of other users of recreation spaces. 

These factors of noise, speed, and lack 
of control have a deleterious effect on 
other parts of the environment. The ma
chines break off tops of young trees, thus 
permanently damaging or destroying 
them. Animals have been chased to the 
point of exhaustion and death. Some 
hunters have begun using the machines 
to invade areas which had provided 
sanctuary to wildlife. Lakes, once in
accessible, are now being depleted of 
fish. 

The bill I introduce today would 
remedy some of the larger ills associated 
with the snowmobile. It would set an 
upper limit on the noise levels of the 
machines; it would require the manu
facturer to provide more safeguards; and 
:finally, it would restrict the operation of 
these machines on public lands so that 
the environment and the rights of other 
users are protected. 

Mr. President, snowmobiles have a 
capacity to contribute to the work and 
recreational life of our country. But even 
the most ardent snowmobilers today rec
ognize the desirability and indeed the 
necessity of reasonable restraints and 
regulations to protect snowmobile users, 
the general public and our environment 
from unnecessary injury and damage. 
That is the object of this legislation, and 
in this regard, I want to commend the 
International Snowmobile Industry As
sociation and manufacturers for recog
nizing these concerns and undertaking 
programs to help achieve these goals. 

I ask unanimous consent that the text 
of the bill be printed in the RECORD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2701 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled. 

DEFINITIONS 
SECTION 1. For the purposes of this Act 

the term-
( 1) "snowmobile" means any device that 

is propelled by a motor and is designed for 
oversnow travel; and 

(2) "Commission" means the Consumer 
Product Safety Commission established pur
suant to section 4 of the Consumer Product 
Safety Act (15 U.S.C. 2053). 

SAFETY STANDARDS 

SEc. 2. The Commission shall establish 
consumer product safety standards for the 
snowmobiles pursuant to its authority un
der section 7 of the Consumer Product Safe
ty Act (15 U.S.C. 2056). Such standards 
shall include requirements that snowmo
biles be equipped with-

(1) a forward-facing white headlight suf
ficient to distinguish objects at a distance 
of 200 feet, a red taillight which is visible 
from a distance of 500 feet, and a battery 
reserve sufficient to operate both the head
light and taillight for a period of one hour 
without operating the motor; 

(2) not less than 250 square inches of 
reflective material applied to each side of 
the snowmobile; 

(3} a throttle control which automatically 

returns to idle after release of the operator's 
hand; 

(4) a. windshield of transparent material 
which extends above the head of a. seated 
operator and which is of sufficient strength 
to withstand impact and deflect objects en
countered at cruising speeds; and 

(5) a. mufller system sufficient to reduce 
the operating noise level of the snowmobile 
to 73 dbA at 100 feet using measurement 
practices recommended by the Society of 
Automotive Engineers. 

RESTRICTIONS ON USE OF SNOWMOBU.ES ON 
PUBLIC LANDS 

SEc. 3. (a) (1) Any individual who oper
ates or is a passenger in a snowmobile be
ing operated on the public lands of the 
United States shall wear, whenever the 
snowmobile is .in operation, a helmet, ap
proved by the Secretary of the Interior pur
suant to subsection (d), which provides 
crash protection. 

(2) It shall be unlawful for any individ
ual who operates or rides as a. passenger in 
a. snowmobile being operated on the public 
lands of the United States to carry any fire
arms on his person or on or attached to a 
snowmobile. 

(b) It shall be unlawful for any individ
ual-

(1) to operate any snowmobile at any 
speed in excess of ten Iniles per hour wliile 
such snowmobile is within a distance of 100 
feet of any pedestrian, building, or any hik
ing or ski trail; 

(2) to use any snowmobile to chase or in 
.any other manner disturb wildlife; and 

(3) to operate any snowmobile within any 
area which has been designated a wilder
ness area, or cultural or historical site. 

(c) Nothing in this section shall be con
strued to limit the authority of the Secre
tary of the Interior or his delegate to con
trol or otherwise limit the use of snow
mobiles on the public lands of the United 
States whenever, in his judgment, such use 
would have a deleterious impact upon such 
lands. 

(d) The Secretary of the Interior shall by 
regulation prescribe standards for crash 
helmets and shall cause notico of such 
standards to be made public within six 
months after the date of enactment of this 
Act. 

PENALTY 

SEc. 4. Violations of the provisions of sec
tion 3(a) or (b) of this Act is a misdemeanor 
punishable by imprisonment for not more 
than 15 days, a fine of not to exceed $100, or 
both, for each such violation. 

EFFECTIVE DATE 

SEC. 5. The provisions of section 3(a) (1) 
shall become effective 30 days after the date 
on which the Secretary of the Interior 
promulgates final regulations for crash hel
met standards under section 3(d) of this Act. 
All other provisions of this Act shall become 
effective on the date of enactment. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 796 

At the request of Mr. PELL, the Sena
tor from New Jersey <Mr. WILLIAMS) 
was added as a cosponsor of S. 796, a bill 
to improve museum services. 

s. 1260 

At the request of Mr. FELL, the Sena
tor from Nevada <Mr. BIBLE) and the 
Senator from California (Mr. TUNNEY) 

were added a.s cosponsors of S. 1260, a 
bill to provide that daylight saving time 
shall be observed on a year-round basis. 

5.2661 

At the request of Mr. BuRDICK, the 
Senator from Alaska <Mr. GRAVEL) was 
added as a cosponsor of S. 2661, a bill to 
amend the Land and Water Conserva
tion Fund Act of 1965 so as to authorize 
the development of indoor recreation fa .. 
cilities in certain areas. 

SENATE RESOLUTION 202-SUBMIS
SION OF A RESOLUTION ESTAB
LISHING A SENATE SPECIAL 
COMMITTEE ON ENERGY DE
VELOPMENT 

<Referred to the Committee on Interior 
and Insular Affairs.) 

Mr. GOLDWATER. Mr. President, I 
am submitting today a Senate resolu
tion establishing a Special Committee on 
Energy Development of the U.S. Senate. 

On Wednesday, November 7, the 
President of the United States went on 
national television to annour ... ce certain 
actions he was taking or advocating to 
meet our energy crisis. I thought :.t was a 
fine address. 

The President outlined measures to 
conserve our existing sources of energy. 
More important, over the long haul, he 
called for a "Project Independence" to 
meet our energy needs in the future with
out any foreign energy source. The Pres
ident stated: 

We must have organizational structures to 
meet and administer our energy programs. 

To meet this urgent goal, he advocated 
the creation of the Energy Research and 
Development Administration. -I have no 
doubt that the Energy Research and De
velopment Administration could be to 
energy what NASA has been to Epace. 

Mr. President, it is a fact that a spate 
of bills has been introduced in both the 
House and Senate to tackle the energy 
problem. In the Senate, they have been 
variously referred to the Committees on 
Aeronautical and Space Sciences, Bank
ing, Housing and Urban Affairs, Com
merce, Interior, and Labor and Public 
Welfare. I hope I have not overlooked 
any. 

What appears to be happening is that 
good intentions are being caught in a 
legislative snarl involving committee ju
risdiction and perhaps in~rtia. 

In the near future, Americans will face 
national speed limits. They will face ap
peals to reduce the consumption of fuel . 
oil. There may even be rationing. Eco
nomic dislocations are inevitable. 

Under these circumstances, it seems 
to me that the Senate of the United 
States must show it is willing to exercise 
leadership in order to come to grips with 
the energy crisis. It must make an effort 
parallel to that of the President. 

In 1958, the Senate of the United 
States faced a similar situation. In the 
previous year, on October 4, 1957, the 
Soviet Union had been the first nation 
to launch an Earth satellite. There were 
reverberations throughout the free world. 
Fear, if not outright anguish, was the 
prevailing order of the day. 

At that time numerous bills and reso
lutions were introduced in the Senate to 
spur American research and development 
in space. They were referred to every 
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committee imaginable. The legislative 
situation was chaotic, and rigid jurisdic
tional lines seemed to prevent forward 
movement. 

On February 6, 1958, the Senate passed 
Resolution 256 creating the Senate Spe
cial Committee on Space and Astronau
tics. Membership of the committee was 
composed of the chairmen and ranking 
minority members of the Committees 
on Appropriations, Foreign Relations, 
Armed Services, Interstate and Foreign 
Commerce, Government Operations, and 
the senior Senators on the Joint Com
mittee on Atomic Energy. 

Mr. President, the history surrounding 
the creation of the Senate Special Com
mittee on Space and Astronautics is 
to be found on page 12 of Senate Docu
ment No. 116 of the 90th Congress, 
2d session, entitled "Committee on 
Aeronautical and Space Sciences, United 
States Senate-Tenth Anniversary 1958-
1968." I shall read a brief excerpt from 
that doeument, I quote: 

The Senate established the Special Com
mittee on Space and Astronautics by passing 
Senate Resolution 256 on February 6, 1958, 
directing it to study and investigate all as
pects of space exploration, including "the 
control, development, and facilities," and 
report its recommendations to the Senate by 
June 1, 1958, but not later than January 31, 
1959. 

The resolution provided for 13 members, 
seven from the majority party and six from 
the minority, to be appointed by the Vice 
President from the Committees on Appropri
ations, Foreign Relations, Armed Services, 
Interstate and Foreign Commerce, Govern
ment Operations, and the Joint Committee 
on Atomic Energy. The selection of the mem
bership revealed the fact that the subject 
of space exploration created some puzzling 
problems of committee organlzation and ju
risdiction for the Congress. When the com
prehensive nature of space activities was re
vealed in the hearings held by the Senate 
Preparedness Investigating Subcommittee, it 
became evident that the subject matter o! 
component parts of a U.S. space program cut 
across the jurisdiction lines of several stand
ing committees of the Senate. A d11ferent 
combination of the substantive committees 
could be involved with each piece of space 
legislation, in addition to the regular proc
esses of the Committees on Appropriations. 

The complicated parliamentary situation 
which might arise in the referral of bllls 
to the committees was recognized and be
came a factor in the selection of the Senators 
appointed to the Special Committee on Space 
and Astronautics. For the most part, the spe
cial committee was composed of the chair
men and ranking minority members of the 
standing committees which had a logical in
terest in space exploration. 

By creating the special committee and 
having in its membership the chairmen 
and ranking minority members of the 
cognizant Senate committees, the Senate, 
at that time, clearly showed its deter
mination to the world that America 
would become first in space. 

In a similar fashion, I believe the cre
ation of the Senate Special Committee 
on Energy Development could show the 
world that we mean to become self-suffi
cient in energy and ultimately net ex
porters of energy. 

The special committee would have as 
its primary task to examine all bllls that 
have been introduced in the Senate in
volving the energy crisis and report back 

to the Senate within the time limits 
stated. In this connection, I would like to 
quote Senator Lyndon B. Johnson as 
:floor manager of the resolution creating 
the Special Committee on Astronautics 
and Space Exploration. He stated, and I 
quote: 

I have no hard and firm conclusions as to 
the policy that should be adopted. But I do 
know there 1s an urgent need to lodge spe
cific responsibility somewhere, and that the 
decision must be faced up to, and should not 
be postponed. 

End of quote. 
I, too, have no hard and firm solu

tions, but I sense today the same urgency 
he sensed in 1958. 

In addition, the special committee 
would probably want to examine the fol
lowing questions arising from the energy 
crisis: 

First. Do the existing jurisdictional 
lines of the standing committees of the 
Senate require change? 

Second. Is there a need for a new 
standing committee? 

Third. Should the President be author
ized to create a new Department, Ad
ministration, or Agency? 

The proposed Senate Special Commit
tee on Energy Development would be 
composed of the chairmen and ranking 
minority members of the following com
mittees: 

Aeronautical and Space Sciences: 
Appropriations; 
Banking, Housing and Urban Affairs: 
Commerce; 
Interior; and 
Labor and Public Welfare. 
In addition, the senior Democratic 

Senator and the senior Republican Sen
ator of the Joint Committee on Atomic 
Energy would be members. If either or 
both of these Senators were members of 
the special committee by virtue of quali
fying as members of standing commit
tees, the next senior Senator would take 
his place. 

Following the precedent established in 
1958, the chairman would be the ma
jority leader. Accordingly, the total mem
bership would ~e 15 Senators of which 
8 would be from the majority and 7 from 
the minority. 

My resolution closely parallels Sen
ate Resolution 256 of the second session 
of the 85th Congress. The first section 
was changed to relate to energy rather 
than space exploration. Also, the report
ing dates for the committee obviously 
had to be altered. 

Section 2 was changed to reflect the 
committees involved with energy, and 
provides for 15 members rather than 13. 

Section 3 is a verbatim copy from the 
old resolution. So is section 4. 

Section 5 is the same except that the 
amount is $400,000 instead of $50,000. 
This larger amount re:flects inflation. 
Also, it reflects the likelihood that anum
ber of outside consultants and experts 
might have to be paid by the commit
tee and the possibility of extensive travel. 

I believe that the same kind of brains, 
guts, and determination that created and 
brought the Apollo program to a success
ful conclusion can do the same thing 
with energy. 

I hope that Americans will r..ot col-

lectively wring their hands as fossil fuels 
grow scarcer. I hope we will not be con
tent to have :l. second rate economy char
acterized by rationing and shortages. I 
hope we will not allow ourselves to slide 
down the chute to mediocrity. 

Following the Apollo precedent, let us 
set for ourselves the goal to become self
sufficient in energy during the next dec
ade. Let us set for ourselves the goal of 
becomming exporters of energy in the 
following decade. 

We can achieve these goals. When we 
do, we Americans will have met the chal
lenge of a fuller and better life for all 
mankind. Let us get going. 

The resolution is as follows: 
S. REs. 202 

Resolved, That there is hereby established 
a special committee which is authorized and 
directed to conduct a thorough and complete 
study and investigation with respect to all 
aspects and problems relating to energy de
velopment and energy resource utlltzation, 
and the concomitant use of resources, per
sonnel, equipment, and facillties of the Gov
ernment of the United States of America. All 
bills and resolutions introduced in the Senate 
and all bills and resolutions from the House 
of Representatives proposing legislation in 
the field of energy development and utiliza
tion shall be referred, and if necessary re
referred, to the Special Committee. Th& com
mittee will be known as the Special Com
mittee on Energy Development of the United 
States Senate. The Special Committee is au
thorized and directed to report to the Senate 
by December 1, 1974, or the earliest practical 
date thereafter, but not later than June SO, 
1975, by bill or otherwise, with recommenda
tions upon any matter covered by this reso
lution. 

SEc. 2. (a) The Special Committee shall 
consist of fifteen members, eight from the 
majority and seven !rom the minority Mem
bers of the Senate, to be appointed by the 
Vice President from the Committees on Aero
nautical and Space Sciences, Appropriations, 
Banking, Housing and Urban Atlalrs, Com
merce, Interior, Labor and Public Welfare, 
and the Joint Committee on Atomic Energy. 
At its first meeting, to be called by the Vice 
President, the special committee shall select a 
chairman. 

(b) Any vacancies shall be filled in the 
same manner as the original appointments. 

SEc. 3. For the purposes of this resolution 
the Special Committee is authorized, as it 
may deem necessary and appropriate, to ( 1) 
make such expenditures from the contingent 
fund of the Senate; (2) hold such hearings; 
(3) sit and act at such times and places dur
ing the sessions, recesses, and adjournment 
period of the Senate; ( 4) require by sub
pena or otherwise the attendance of such wit
nesses and production of such correspond
ence, books, papers, and documents; (5) ad
minister such oaths; (6) take such testimony, 
either orally or by deposition; (7) em!>loy on 
a temnorary basis such technical, clerical, 
and other assistants and consultants; and 
(8) with the prior consent of the executive 
department or agency concerned and the 
Committee on Rules and Administration, 
employ on a reimbursable basis such execu
tive branch personnel as it deems advisable; 
and further, with the consent of other com
mittees or subconunittees, to work in con
junction with and utllize their statTs, as It 
shall be deemed necessary and appropriate in 
the judgment of the chairman of the Special 
Committee. 

SEc. 4. Upon the filing of its final report, 
the Special Committee sha.ll cease to exist. 

SEc. 5. The expenditures authorized by this 
resolution shall not exceed $400,000, and shall 
be paid upon vouchers signed by the chair
man of the Special Committee. 
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NATIONAL ENERGY EMERGENCY 
ACT OF 1973-AMENDMENTS 

AMENDMENT NO. 652 

(Ordered to be printed and to lie on 
the table.) 

Mr. MciNTYRE submitted an amend
ment intended to be proposed by him to 
the bill <S. 2589) to authorize and direct 
the President and State and local gov
ernments to develop contingency plans 
for reducing petroleum consumption, 
and assuring the continuation of vital 
public services in the event of emergency 
fuel shortages or severe dislocations in 
the Nation's fuel distribution system, 
and for other purposes. 

AMENDMENT NO. 653 

(Ordered to be printed and to lie on 
the table.> 

Mr. JAVITS <for himself and Mr. 
HATFIELD) submitted an amendment in
tended to be proposed by them jointly to 
the bill (S. 2589), supra. 

AMENDMENT NO. 654 

<Ordered to be printed and to lie on 
the table.) 

NEGOTIATIONS WITH THE GOVERNMENT OF 
CANADA 

Mr. MONDALE. Mr. President, on be
half of myself and the Senator from 
Missouri (Mr. EAGLETON) I submit for 
printing an amendment to the National 
Energy Emergency Act of 1973, S. 2589. 

With all the attention recently being 
given to our supply problems with the 
Middle East, far too little attention has 
been paid to our neighbors to the North. 
In fact, Canada exports more crude oil 
and refined products to this country than 
does any other single nation. In the sec
ond quarter of 1973, Govemment fig
ures show that almost 24 percent of our 
total imports of crude oil and refined oil 
products came from Canada. This was 
2 Y2 times the am-ount we imported from 
the Middle East and 50 percent more 
than we imported from Venezuela. 

And, in the area of crude oil alone, 
we imported almost 33 percent of our 
total foreign oil in the second quarter 
of this year from Canada. 

Yet, in spite of our reliance on Canada 
in oil and oil products, we have too often 
regarded Canada as a steady source of 
high levels of these vitally needed com
modities. We have seemed to assume
until very recently-that Canadian pro
duction would inevitably serve American 
refineries, making Canada our most se
cure source of foreign oil. 

Recent events have indicated that 
these assumptions may no longer be true. 
The Mideast oil embargo is but the latest 
and most dramatic of a series of events 
which have brought about significant 
changes in Canadian oil policy, changes 
which have serious implications for our 
ability to meet domestic demand during 
this winter and beyond. 

These changes may have profound 
implications on the energy supply situa
tion in the United States, and in partic
ular on the Middle Western and Eastern 
States. 

And there can be lit tle doubt that 
Canadian policy is changing. 

This past March, the Canadian Gov
erninent began a system of crude oil 
export controls and denied applications 

for increases in exports of Canadian 
crude oil. 

This was the :first of a number of 
actions taken in recent months. 

In June, new Canadian controls halted 
the exports of heating oil and gasoline 
into the United States, under what was 
described as a "temporary" policy which 
could las·t up to 18 months. 

And on September 13, the Canadian 
Government announced that it would 
impose immediately a 40 cents per barrel 
export tax on crude oil, to reflect rising 
prices on the world on markets. In late 
October, that tax was suddenly raised 
from 40 cents to $1.90 per barrel, thereby 
adding an additional $2 million per day 
to the cost of the crude oil we import 
from Canada. 

Early in September the Government 
announced that it would seek price read
justments before granting export licenses 
for the month of October. 

Most recently, Canada announced that 
it would reduce shipments of crude on 
from a level of slightly over 1.1 million 
barrels per day in October to 1 million 
barrels in November. In contrast, last 
April Canadian exports to the United 
States reached a peak of almost 1.3 mil
lion barrels per day. And. the outlook 
for months beyond November is cloudy. 

In short, in the period since April, 
Canada has reduced her exports to the 
United States by 300,000 barrels per day, 
or about 15 percent of the estimated 
daily shortage of crude oil we now face 
in this country. 

And with Canada now threatened with 
a possible cut off of her oil supplies from 
the Middle East, the Canadian Energy 
Minister has raised the possibility that 
Canadian refineries might be required 
to cut off their exports to the Northeast
ern United States to maintain a neutral 
Canadian status. 

Perhaps most significantly, however, 
in early Sep·tember the Govemment of 
Canada also indicated that it was pur
suing the construction of a pipeline to 
run from Ontario to Montreal to carry 
oil from western Canadian oil :fields into 
eastern Canada. At present, Canada ex
ports over 700,000 barrels per day of oil 
from westem fields into the Middle West 
and Eastem United States, and imports 
a significant amount into the eastern 
part of Canada through pipelines origi
nating in the State of Maine. 

If an addition to the present pipelines 
linking western Canada to Ontario were 
constructed, and if the supply of crude 
oil now being exported to the United 
States were stopped, it would come as a 
grave blow to the oil-poor regions in the 
Midwest and East which are now so 
heavily dependent on this Canadian oil. 

The Canadian Government has gone 
through a difficult period in its own 
energy affairs, and many of the recent 
actions which she has taken have been 
in response to world events beyond her 
con trol. 

Mr. President, the bill as reported from 
the Interior Committee does contain a 
provision granting the P resident general 
authority to undertake negotiations. 

The amendment I am proposing will 
strengthen this provision. It directs the 
President, rather than simply giving him 
authority, to undertake emergency ne-

gotiations with Canada to arrive at an 
oil policy which will benefit both nations 
during this peliod of difficulty by seek
ing to maximize the trade in oil between 
the United States and Canada consistent 
with the national interests of both coun
tries. 

In addition, my amendment would re
quire the President to report back to the 
Congress on an interim basis within 45 
days, and or. a :final basis within 90 days, 
so that we can all know the progress 
which has been made in the course of 
these negotiations. 

Within the past 2 months, the White 
House energy adviser, John Love, has 
traveled to Canada for informal conver
sations on energy matters. However, 
more is needed, and it is needed now. 
We desperately need high-level emer 
gency negotiations between our two gov
ernments to assure that we work to
gether in weatheri.11g the present emer
gency. If we do not, we could witness a 
continued deterioration in American
Canadian relations over energy, which 
could deprive us of the single largest 
source of oil we currently possess. 

Mr. President, I believe that emer
gency negotiations between our Govern
ment and the Govemment of Canada are 
vitally needed at this time. We must 
make progress in achieving the type of 
energy rela tions with our neighbor to 
the north which recognizes the need for 
cooperation in a time of di:ffieult:r. And, 
we must do this now, before a lasting 
deterioration of American-Canadian en
ergy relations sets in and imperils a 
major source of our ever-expanding need 
for petroleum and petroleum products. 

Mr. President, I ask unanimous con
sent that the text of this amendment 
be printed in the RECORD at the conclu
sion of my remfu.'ks. 

There being no objection, the amend
ment was ordered to be pr inted in the 
RECORD~ as follows: 

AMENDMENT No. 654 
On page 16, between lines 2 and 3. insert 

the following new subsection (c) and renum
ber all succeeding subsections accordingly: 

"(c) (1) The President is authorized and 
directed to convene negotiations with the 
Government of Canada, at the earliest pos
sible date, to explore means to safeguard the 
national interests of the United States and 
Canada through agreements covering trade 
in petroleum and petroleum products be
tween Canada and the United States, so as 
to encourage the maximum volume of such 
trade consistent with the interests of both 
nations. 

(2) The President shall report to the Con
gress, on an interim basis, on the progress of 
such negotiations as may be undertaken pur
suant to this subsection, within 45 days of 
passage of this Act. 

(3) The President shall issue a final re
port to the Congress on the results o! such 
negotiations as may be undertaken pursu
ant to this subsection, within 90 days o! 
enactment of this Act. Such report shall in
clude recommendations of such legislation as 
the President shall deem necessary to further 
the purposes of this Act." 

AMENDMENT NO. 655 

(Ordered to be printed and to lie on 
the table.> 
CONTINUATION OF PRICE CONTROLS FOR DURA

TION OF NATION AL ENERGY EMERGENCY 

Mr. MONDALE. Mr. President, I in
troduce for printing an amendment to 
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the National Energy Emergency Act of 
1973, s. 2589. 

Mr. President, the amendment which 
I am introducing to the National Energy 
Emergency Act of 1973 has a very simple 
purpose-to insure that in the next 
year, the petroleum industry does not 
reap windfall profits resulting from our 
current energy shortage. 

Over the past 9 months, profit levels 
of the major oil companies have sky
rocketed, while American consumers 
have been ~ forced to pay ever higher 
prices for petroleum products. In the 
first 9 months of this year, oil industry 
profits soared by 47 percent from 1972 
levels. And in the third quarter alone, 
profit levels were up 63 percent from 
1972 levels. 

All of this occurred at a time of severe 
dislocations for some consumers, and 
soaring prices for all consumers. 

Current phase IV rules for the oil in
dustry basically allow all phases of the 
industry to pass through increased 
costs to consumers, but not to pass 
through any increases in profit margins. 
For over a month, a running battle was 
fought by many of us in the Congress 
with the administration over an initial 
set of phase IV regulations which penal
ized the retailer, while allowing the big 
producers and refiners to pass through 
all increased costs. 

In my opinion, this initial plan was 
designed to prove that phase IV would 
not work. The Nixon administration 
has repeatedly stated that it hopes to do 
away with economic controls as soon as 
possible. The Economic Stabilization Act 
of 1970 will expire at the end of April 
of 1974, and there is a good likelihood 
that the Cost of Living Council will not 
be in existence at that date. 

In sum, there is a good possibility that 
within the next 2 or 3 months-at the 
very time of severe shortages of energy
all controls will be taken off the petro
leum industry. Given this industry's dis
mal past record of performance, the 
consequences for consumers could be 
terrible. 

Therefore, the amendment I am intro
ducing states that when the President 
submits his plan for n ationwide emer
gency energy rationing and conservation, 
he must also submit a system of price 
controls for any fuel which he deems 
it necessary to ration. This price control 
system would insure that prices for any 
fuel to be rationed would be stabilized at 
the levels in existence on the date of 
initiation of any such rationing plan, 
and that future price increases would be 
allowed in amounts no greater than the 
extent of cost increases actually incurred. 
In addition, this price control system 
must include administrative procedures 
to insure compliance. 

These administrative mechanisms 
might include prolongation of the Cost 
of Living Council's existence for the oil 
industry only, or establishment of a new 
body to take over the functions of the 
Council and administer a price control 
system until the energy emergency 
passes. 

Finally, the price control system must 
also include rules to insure that all seg-

ments of the petroleum industry are 
treated on a fair and equitable basis. 

The intent of this amendment is to 
provide a means for continued price con
trols over the oil industry through the 
duration of the nationwide energy emer
gency period declared by this act. This 
period of 1 year will be difficult for all 
Americans. And we should not allow the 
oil companies to use this period of time 
in which to further increase their al
ready high profits. 

However, if the Nixon administration 
has its way, there may be no price con
trols over the oil industry in a very short 
period of time. This amendment would 
insure continuation of price controls 
throughout the next year, thereby pro
viding some measure of stability to soar
ing petroleum prices. 

If all Americans are going to be forced 
to suffer inconvenience during the next 
year, certainly the major oil companies 
who bear much of the responsibility for 
creating our present difficulties should 
share in the hardship. The amendment 
I am introducing today is a first step in 
this direction. 

Mr. President, I ask unanimous con
sent that the text of this amendment be 
printed in the RECORD at the conclusion 
of my remarks. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 655 
On page 17, line 18, strike the period and 

insert in lieu thereof a semicolon, followed 
by the word "and". 

On page 17, between lines, 18, and 19, (3): 
"(3) a system of price controls for any 

fuel to be rationed which will insure that 
prices for any such fuel shall be stabilized 
at the level in existence upon the date of 
the init iation of any such rationing plan, and 
that future price increases shall be allowed 
for the duration of the nationwide energy 
emergency period declared by this Act in 
amounts no greater than the cost increases 
actually incurred. Such a price control sys
tem shall include administrative mechanisms 
to insure compliance, and shall include 
ru1es to insure that all segments of any in
dustry for which such a price control system 
is invoked are treated on a fair and equitable 
ba.sis, so as to avoid hardship to any sector o:f 
any such industry." 

AMENDMENT NO. 656 

(Ordered to be printed and to lie on 
the table.) 

Mr. HELMS (for himself, Mr. THUR
MOND, and Mr. HARRY F. BYRD, JR.) sub
mitted an amendment intended to be 
proposed by them jointly to the bill (S. 
2589) , supra. 

Mr. HELMS. Mr. President, I submit 
an amendment to S. 2589, the emergency 
energy bill, which would authorize the 
President to include limitations on the 
busing of school children in implement
ing the national emergency energy ra
tioning and conservation program, to 
bring about a 25-percent reduction of 
energy consumption in that area. This 
could be accomplished by permitting 
public school pupils to attend the appro
priate school nearest their home. Under 
such circumstances pupils could either 
walk, in the time-honored American 
tradition, or in hardship situations, they 

·--

would be bused no further than to the 
nearest school. 

From time to time, note has been taken 
of the serious financial impact which the 
introduction of busing has had upon U.S. 
education. But the impact upon our 
energy supply has gone unnoticed. The 
implication has been always that energy 
was available in unlimited supply, and 
that we could be as extravagant in its 
use as we have been with the taxpayer's 
dollar. The courts, in fashioning their 
orders on pupil assignment, have been 
as heedless of the energy drain created 
by busing as of the other burdens which 
they have imposed upon American so
ciety. 

As a result, children h ave been denied 
the right to walk to school in neighbor
hoods where thousands of children have 
walked to school in previous generations. 
From kindergarten age on up, they are 
now being conditioned to accept vehicu
lar transportation as the normal and ex
pected mode of getting from one point to 
another. They are being denied the ex
pelience of walking, and the opportunity 
of forming healthful habits which would 
persist throughout their lives. They are, 
on the contrary, forming an unhealthy 
attitude toward the prudent use of our 
energy resources in the future. These 
children are growing up in an age when 
they will be faced with chronic energy 
shortages at least over the next few dec
ades. We should be educating them to live 
in the world of today and tomorrow, not 
the world of yesterday when we had all 
the gasoline we wanted. Instead, we are 
training them to accept the idea that it 
is normal for healthy individuals to have 
free transportation to their destinations, 
even when they could and should walk. 

Much of the busing today is completely 
unneeded therefore, and det1imental to 
the formation of sound attitudes neces
sary to life in a democracy. We can no 
longer afford the luxury of training our 
children to waste our energy supplies. 

Nor are the amounts of energy in
volved insignificant. Based upon a study 
of gasoline used for busing in the major 
metropolitan areas of the State of North 
Carolina, I would estimate that the use 
of gasoline for busing schoolchildren has 
at least tripled in the past 4 years wher
ever the wide-spread use of busing has 
been introduced under pressure from 
HEW guidelines or court orders. 

Let me give some examples. 
In 1969-70, my hometown, the city of 

Raleigh, had 25 buses which used 26,145 
gallons of gasoline to travel134,654 miles. 
In 1972-73, the city of Raleigh had 111 
buses which used 197,344 gallons to go 
750,670 miles. 

Think of that, Mr. President. That is 
an increase of nearly eight times in only 
4 years. 

The city of Greensboro, in 1970-71 h ad 
107 buses which used 131,817 gallons of 
gasoline. In 1972-73, the city of Greens
boro had 212 buses which used 288,239 
gallons of gasoline. That is more than 
double the use of gasoline in only 1 year. 

The city of Winston-Salem, Forsyth 
County, school district used 307,168 gal
lons of gasoline in 1969-70, the last year 
before widespread busing was intro-



November 14, 1973 CONGRESSIONAL RECORD- SENATE 37037 

duced. In 1972-73, the school distlict 
used 711,065 gallons. Again, that is more 
than double the usage of gasoline. 

The city of Charlotte-Mecklenburg 
County system used 478,343 gallons of 
gasoline in 1968-69 to travel 1,908,842 
miles. Then in April of 1971, the Supreme 
Court affirmed a busing plan in the 
famous case known as Swann versus 
Charlotte/Mecklenburg County Board of 
Education. In 1971-72, Charlotte used 
865,733 gallons of gasoline to travel 3,-
914,215 miles. And that is not even the 
whole story. The Charlotte figures do not 
reflect the miles traveled or the gas used 
by the City Coach service which is char
tered to bus a substantial number of 
students. 

Only a few weeks ago, I discussed in 
this body a case in the Charlotte-Meck
lenburg school system where a single 
bus is assigned to transport 1 student to 
West Charlotte High School. This stu
dent must arise at 5:30 in the morning, 
wait for his bus, be transported a dis
tance of 22 miles to school, and then 
return a distance of 22 miles at night. 
He is the only student on the bus. The 
reason for this is that Federal Judge 
James B. McMillan ordered that 600 stu
dents selected for busing to West Char
lottee High be chosen by lottery, and this 
student drew one of what might be called 
the lucky numbers. His lucky or unlucky 
number is costing the North carolina 
taxpayer more than $3,700 a year to 
transport one student to school. 

Nor is the cost in fuel or dollars the 
only cost. 

In the long rides, children grow rest
less and boisterous. Last week a young 
black student leaned out of a bus win
dow for a better look, and his head was 
struck off when the bus passed a power 
pole on the curb. Such accidents could 
happen anytime, but the more children 
are on buses, the more likely such in
cidents will take place. He was the sec
ond child to be killed on school buses in 
Charlotte this year. 

Mr. President, we have a critical short
age of fuel which is affecting all phases 
of American life both public and private. 
The very bill which I am proposing to 
amend declares that we are in a situation 
of national emergency, with regard to 
the usage of fuel. In an emergency an 
adjustment must be made to accommo
date those services which are most essen
tial and which require the least con
sumption of fuel. 

Indeed, the suggestion has been made 
by some Governors and mayors that it 
will be necessary to close down our pub
lic schools because of scarce energy sup
plies. This would certainly be a tragedy, 
especially in view of the fact that sub
stantial amounts of fuel are now being 
diverted from essential use in connection 
with public education and used for the 
purpose of transporting students beyond 
the schools nearest to their residences. 

In examining the figures on gasoline 
usage which I quoted above, I do not be
Jieve anyone could argue that this amaz
ing jump in volume is essential to the 
operation of public education. This is 
not a natural growth, it is an unnatural 
growth. It is wasteful growth. The ex
a mples I have given all come from pre-

dominantly urbanized areas. They do 
not represent rural areas where the dis
tances are naturally long and busing has 
long been accepted. The only reason why 
children in urban a.reas need busing is 
because they have been assigned to 
schools beyond their home neighbor
hoods. 

My amendment simply says that in 
~etting our priorities we must realize 
that it is more important to keep the 
schools open than it is to divert that fuel 
to a purpose which is frustrating the 
availability of public education at this 
time. 

At the time when many of these bus
ing plans were ordered put in effect, the 
availability of fuel was not a factor in 
their consideration. The Supreme Court 
said, given the available facts and cir
cumstances at the time such rulings were 
being made, that busing was a tool avail
able to the courts in shaping what each 
court considered an equitable remedy 
to guarantee the equal protection of the 
law. I submit that those circumstances 
have drastically changed since that time. 

We have reached a point where the 
various uses of busing must be ranked 
on a priority scale. Busing is only needed 
where the distances are too long for a 
child to walk. But when these distances 
are artifically created"' then such arti
fical busing can no longer be considered 
essential. In short, we do not have the 
fuel left to transport pupils beyond the 
nearest possible school. Massive busing 
is no longer available as a reasonable 
tool for courts to use in shaping their so
called remedies. It is certainly proper for 
the President to set up energy conserva
tion guidelines to cut energy consump
tion by limiting unnecessary busing. 

Mr. President, it would be foolish to 
insist upon using our scarce energy re
sources for nonessential busing when 
that waste of energy even threatens the 
continued operation of the schools them
selves. I urge every Senator to support 
this amendment. 

Mr. President, I ask unanimous consent 
that the name of the distinguished Sen
ator from South Carolina be added as a 
cosponsor of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I have not 
sought cosponsors for this amendment, 
but needless to say I will welcome them. 

I ask unanimous consent that the 
amendment, which I now submit, be 
printed in the RECORD at the conclusion 
of lllY remarks. 

The PRESIDING OFFICER. Without 
objection, the amendment will be printed 
in the RECORD. 

Mr. HELMS' amendment (No. 656) 1s as 
follows: 

At the appropriate place at the end of sec
tion 203(b) (2) in title II, insert the follow
ing: 

Limitations on the transportation of stu
dents enrolled in schools operated by local or 
state educational agencies, as defined in sec
tions 801 (f) and 801 {k) of the Elementary 
and Secondary Education Act of 1965, in or
der that students may walk to school insofar 
as possible without public transportation, or 
be transported through public means of con
veyance no further than to the appropriate 
school nearest their residence. 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, will the Senator from North Caro
lina yield? 

Mr. HELMS. I am delighted to yield to 
my good friend from Virginia. 

Mr. HARRY F. BYRD, JR. I commend 
the distinguished Senator from North 
Carolina for offering this amendment 
today. As I understand the amendment , 
it would h ave the effect of reducing gaso
line consumption. 

Mr . HELMS. That is correct. 
Mr. HARRY F. BYRD, JR. It would not 

affect essential school buses, such as 
those in rural areas where long distances 
are involved to get to the nearest school, 
but the amendment would affect the use 
of school buses which take a lot of gaso
line to haul children to schools far from 
their own neighborhoods for the purpose 
of achieving an artificial racial balance 
in the schools. 

Mr. HELMS. The Senator is entirely 
correct. 

Mr. HARRY F. BYRD, JR. And the 
legislation which the Senate will be con
sidering today and presumably tomor
row, the reason the Senate finds it neces
sary to consider tl1is legislation is that we 
are faced with a very grave problem in 
regard to energy and in regard to gaso
line? 

Mr. HELMS. Exactly. 
Mr. HARRY F. BYRD, JR. The execu

tive branch of the Government is talk
ing about rationing gasoline, so that the 
average citizen will not be able to get 
enough gasoline to operate his auto
mobile to go to work; so what the Sena
tor from North Carolina is seeking to 
do, as I understand it, is eliminate un
necessary public travel, and to eliminate 
unnecessary busing of schoolchildren 
for no good purpose at all, but just for 
the purpose of achieving artificial racial 
balance in the schools. 

I find that the parents in my State 
greatly object to subjecting their chil
dren to this long travel by bus to a school 
a distance from their home; they want 
to go to their neighborhood schools. So 
the amendment offered by the able 
Senator from North Carolina would 
achieve, as I visualize it, two objectives: 
It would save fuel, and it would also do 
what I think most of the parents want, 
namely, make it possible for their chil
dren to go to the schools nearest their 
homes, thus protecting the neighborhood 
school, which I think is a very important 
concept in American life. 

The Alexandria, Va., Committee for 
Quality Education has just called for a 
similar change in Alexandria for the 
same reasons. 

I commend the able Senator from 
North Carolina, and I would be pleased 
if he would make me a cosponsor of his 
amendment. 

Mr. HELMS. I am delighted to add the 
Senator's name, Mr. President, if there 
be no objection, as a cosponsor of the 
amendment, and I thank the Senator 
from Virginia for his eloquent comments. 

The PRESIDING OFFICER. Without 
objection, the name of the Senator from 
Virginia will be added as a cosponsor of 
the amendment. 

Which Senator from Sout h Carolina 
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did the Senator from North Carolina re
fer to previously? 

Mr. HELMS. Mr. THURMOND. 
The PRESIDING OFFICER. Does the 

Senator from North Carolina wish his 
amendment to be printed and lie over 
until tomorrow? 

Mr. HELMS. Yes. 
Mr. HRUSKA. Mr. President, a point 

of information. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. HRUSKA. For what purpose will 

the matter be printed and lie over? 
The PRESIDING OFFICER. It will be 

printed and lie on the table. 
Mr. HRUSKA. For what purpose? 
The PRESIDING OFFICER. It is an 

amendment to S. 2589. 
AMENDMENT NOS. 657 AND 658 

<Ordered to be printed, and to lie on 
the table.) 

Mr. HASKELL submitted two amend
ments, intended to be proposed by him, 
to Senate bill 2589, supra. 

AMENDMENT NO. 659 

(Ordered to be printed, and to lie on 
the table.) 

Mr. NUNN (for himself, Mr. MciNTYRE, 
Mr. JAVITS, and Mr. NELSON) submitted 
an amendment, intended to be proposed 
by them, jointly, to Senate bill 2589, 
supra. 

NOTICE CONCERNING NOMINA
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 
Mr. EASTLAND. Mr. President, the 

following nominations have been referred 
to and are now pending before the Com
mittee on the Judiciary: 

Lincoln C. Almond, of Rhode Island, 
t<- be U.S. attorney for the district of 
Rhode Island for the term of 4 years, 
reappointment. 

Gaylord L. Campbell, of California, to 
be U.S. marshal for the central district 
of Califotnia for the term of 4 years, 
reappointment. 

Elmer J. Reis, of Ohio, to be U.S. mar
shal for the southern district of Ohio for 
the term of 4 years, vice Donald M. Hotn, 
resigned. 

.;ames W. Traeger, of Indiana, to be 
U.S. marshal for the northern district of 
Indiana for the term of 4 years, reap
pointment. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, on 
or before Wednesday, November 21, 1973, 
any representations or objections they 
may wish to present concerning the 
above nominations, with a further state
ment whether it is their intention to ap
pear at any hearing which may be 
scheduled. 

ADDITIONAL STATEMENTS 

THE PROPOSED RESIGNATION OF 
PRESIDENT NIXON 

Mr. GOL:CW A TER. Mr. President, in 
the past few days, we have heard a grow
ing demand on the part of some people 

and publications for the resignation of 
President Nixon. 

And I suggest that many of these sug
gestions are coming from people who, 
while honestly concerned and sincere, 
obviously have not thought through the 
consequences of a sudden resignation by 
the President of the United States. 

The Constitution, of ..!OUrse, requires 
that when there are simultaneous vacan
cies in the Presidency and the Vice Pres
idency, the office of President shall pass 
to the Speaker of the House. At the pres
ent time, the Speaker of the House is a 
member of the opposition party. His 
elevation to the top post in the land 
while the members of his party in the 
House and Senate are delaying the con
firmation of Republican Vice President
designate GERALD FoRD would create a 
partisan nightmare of unbelievable pro
portions. It could completely paralyze the 
Federal Government in a matter of hours 
and create such havoc that it might take 
the Nation years to recover. 

Mr. President, recently, Mrs. Clare 
Boothe Luce, an accomplished writer; 
former Republican Congresswoman from 
Connecticut and Ambassador to Italy, 
has addressed herself to this problem in 
an exceptionally well-written article 
which appeared October 25 in the Hono
lulu Star Bulletin. Her thesis is one 
which I believe all Members of the Con
gress should read and consider in the 
light of what all this could mean to the 
Nation as a whole. I ask unanimous con
sent to have Mrs. Luce's article pub
lished in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 

P RESIDENT ALBERT-A DEMOCRATIC COUP 
D'ETAT? 

(By Clare Boothe Luce) 
(Mrs. Luce is a playwright, former Repub

lican Congresswoman from Connecticut and 
Ambassador to Italy, now residing in Hono
lulu.) 

Orchestrated by powerful Democrats, the 
public outcry for the resignation, or impeach
ment, of President Nixon is growing louder. 

What would happen, if Nixon, like Agnew, 
were to resign, or be impeached? 

As matters stand today, if Nixon were to 
resign, or be impeached, his entire admin
istration would go out of offi.ce with him, and 
a Democratic President and a Democratic ad
ministration would take over the White 
House and the entire U.S. government. 

The Constitution requires that when there 
are simultaneous vacancies in the Presidency 
and the Vice-Presidency, the offi.ce of Presi
dent shall pass to the Speaker of the House. 

Today, the Speaker of the House is Carl 
Albert, a 65-year old Democrat from Okla
homa. And today, the Vice-Presidency is still 
vacant. The Democratic majority in Congress 
has refused to confirm the President's Vice
President-des!gnate, 60-year old Minority 
Leader, Gerald Ford. The excuse given by the 
Democrats is that it is not in "the interests 
of the people" to confirm Ford until they 
have subjected him to a lengthy investigation 
of his worthiness to hold the office. 

They are in no hurry to get on with the in
ves tigat ion. None of Ford's colleagues ques
tion his worthiness-he has been in the 
House for 25 years and is well liked and 
trusted. It is just not in the interests of the 
Democratic party to confirm a Republican. 
For if Nixon can be forced to resign, or if he 
can be impeached before Ford is confirmed, 
Democrat Albert would become President, 

and the Dem.ocarts could take over the White 
l'Iouse, without the bother and expense of 
trying to win it in 1976, in a national elec
tion. 

If this maneuver succeeds, it will mark the 
first political coup d'etat in American history. 

As there is a good chance that it will suc
ceed, it is useful to ask, what would happen 
if Carl Albert became President ? 

First, President Albert , t he new Capta in of 
the Ship of State (in which we are all some
what sea-sick and frigh t ened passengers) 
would find himself without a crew. 

When a President leaves office, all his ap-· · 
point ees depart with him. There is no tenure 
of offi.ce for presidential appointees, as there 
is for u n iversit y faculty members. Their res
ign ations are mandatory, where they are not 
customary. 

This is, of course, logical. An elected of
ficia l receives his office from the people, and 
exercises his political power during his term 
in offi.ce by their consent. An appointed of
ficial receives his authority directly from the 
President. When the President goes, his au
thority vanishes. He becomes not just a lame 
duck, but a dead duck. 

If Nixon should resign, or be impeached, 
not only his personal staff, but the entire 
Cabinet, and all the members of all depart
ments, boards, commissions, bureaus, and
embassies, throughout America and abroad 
who had been appointed by him, must also 
relinquish their offi.ces. 

Consequently, the day after Nixon resigned. 
President Albert would suddenly find him
self faced with the impossible task of govern
ing without a government. He cotlld, of 
course, reappoint such few Nixon appointees 
as might be willing to hang on until he got 
around (as he most certainly would, under 
party pressure) to tiring them. But unless 
he were willing to staff his administration 
overnight with hundreds of political hacks, 
and ambitious mediocrities, it would take 
him weeks, and perhaps months, to put to
gether a competent Cabinet, and man the 
government with able administrators. 

The quadrennial American national elec
tion process gives a presidential aspirant sev
eral years, and a presidential candidate at 
least six months, to sound out and recruit 
the members of that large team which we 
call an "administration." By the time a vic
torious presidential candidate is inaugu
rated, all the key members of his government· 
have been chosen and are set to move (with 
their families) to Washington; and go im
mediately to work on the people's business. 
But even then, more time must pass before a 
new President's appointees can get cracking. 
Most of his key figures must "go up to the 
Hill" to seek confirmation from the Senate. 

We are now living (or so we are told) in an 
era of "Post-Watergate morality", in which 
the Congress insists that all presidential ap
pointees-especially all Cabinet members, 
Supreme Court justices, and ambassadors
must be given a thorough going-over in "the 
public interest." (The confirmations of some 
of Nixon's key appointees took months.) 

In order to provide President Albert over
night with a new Cabinet and a new adminis
trat ion, would the Congress abandon its new
!found "Post-Watergate morality," and rub
berstamp any and every "deserving Demo
crat" that Albert could pull out of the po
litical grab-bag? 

The answer depends, does it not, on 
whether the Democratic majority honestly 
cares about "the public interest", or is a 
bunch of hypocrites. But if we assume that 
they are honorable men, who would subject 
Albert's appointees to the same close scrutiny 
and candid criticism that they hav~ meted 
out in the past to President Nixon's ap
pointees, P.resident Albert would be forced to 
govern for a very long time with a skeleton 
administrat ion. 

The elevation of Albert to the Presidency 
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would face the American people with an· 
other unique situation. He would be the first 
President in our history who had not re
ceived the Presidency, or the Vice-Presidency, 
from the hands of the people. He would also 
be the first President whose personality, per
sonal qualifications, programs and policies 
were completely unknown to the national 
electorate. President Carl Who, a stranger to 
the vast majority of the American people. 

Albert would also enter the White House 
without a Vice-President. If he designat ed 
one, and if his choice were confirmed by the 
Congress, the second highest office in the 
land would also be occupied by a man who 
had not been elected by the people. More
over, both these strangers to the nation's 
:voters would be members of a political party 
that was soundly repudiat ed by t he voters 
less than a year ago. 

As matters stand, the Congress knows that 
Albert is as likely as Ford to become Presi
dent. But it is highly doubtful that a Dem
ocratic Congress will now order an investi
gation of _his worthiness, as they have of 
Ford's. There are after all, limits to the Dem
ocratic pursuit of "Post-Watergate moral
ity." The senators who voted against an in
vestigation of the Bobby Baker scandals in 
the Democratic Johnson administration (Er
vin, Inouye, and Montoya, for example) are 
not likely to investigate a potential Demo
cratic President. (After all, he would have 
thousands of jobs, and billions of dollars to 
spread among the Faithful.) 

All that an honest reporter can say about 
Congressman Carl Albert is that no impor
tant leader of his party has ever sought to 
convince a convention that Albert would 
make a first-rate presidential candidate. He 
has the reputation in the Capitol of being 
an intelligent and honorable man, but an 
indift"erent leader. He has had a heart at
tack and some highly placed sources on the 
Hill say that in the past he has had a drink
ing problem. (This writer notes the above, 
because the most respected journalists today 
insist that the public has the right to know 
the worst, as well as the best, that is being 
said by highly placed, informed sources, 
about the nation's leading political figures.) 

For the rest, the elevation of Albert to 
the Presidency by a "constitutional" Demo
cratic coup d 'etat is a highly dangerous 
business, not only for the nation, but for the 
Democratic party. If Albert should prove to 
be an unsuccessful President-which is more 
than likely-considering the chaos and con
fusion that would follow the event, the na
tion would suffer greatly. But inescapably, 
by 1976, the blame would fall on the party 
who had engineered him into the White 
House. 

The Watergate investigation has been a 
Pandora's box that has already unloosed a 
multitude of miseries on the people. Few are 
left who have confidence in the integrity _of 
the White House. Far too many are also los
ing confidence in the integrity of the Con
gress. A cynical Democratic coup d'etat 
might give the coup de grace to the people's 
faith in our two-party system and our con
stitutional democracy. 

THE POWER OF CONGRESS TO VEST 
IN A FEDERAL COURT THE AU
THORITY TO APPOINT A SPECIAL 
PROSECUTOR OF CRIMES ARIS
ING OUT OF THE WATERGATE 
AFFAIR 

Mr. ERVIN. Mr. President, Assistant 
Professor of Law Lee C. Bollinger, Jr., of 
the University of Michigan Law School, 
has prepared an illuminating memoran
dum on the power of the Congress to 
vest in a Federal court the authority to 
appoint a special prosecutor of crimes 

arising out of the Watergate affair. Since 
this question is now confronting the 
Congress, I ask unanimous consent that 
a copy of the memorandum be printed in 
the RECORD. 

There being no objection, the memo
randum was ordered to be printed in the 
RECORD, as follows: 
C AN CONGRESS VEST THE APP OINTMENT OF A 

SPECIAL PROSECUTOR IN A FEDERAL COURT? 

In the wake of President Nixon's decision 
to order the Attorney General to discharge 
Mr. Cox as the Watergate Special Prosecutor, 
many individuals and groups have called for 
legislation creating a new independent pros
ecutor who would be immune from presi
dential removal. Early last week, for example, 
the deans of 17 law schools signed a petition 
urging Congress to vest the power to appoint 

. a special prosecutor in a federal court. The 
deans, along with many others of like mind, 
asserted that Congress was empowered to 
enact such a law by virtue of Article II, Sec
tion 2, of the Constitution. That Section 
reads in relevant part: 
... (The President] shall nominate, and 

by and with the Advice and Consent of the 
Senate, shall appoint Ambassadors, other 
public Ministers and Consuls, Judges of the 
Supreme Court, and all other Officers of the 
United States, whose Appointments are not 
herein otherwise provided for, and which 
shall be established by Law: but the Con
gress may by Law vest the Appointment oj 
such inferior Officers, as they think proper, 
in the President alone, in the Court o.j Law, 
or in the Heads of Departments. (emphasis 
added) 

The purpose of this short memorandum is 
to discuss whether the language, history and 
judicial interpretation of Article II, Section 
2, support the position that Congress can, 
if it chooses to do so, vest the power to 
appoint a special prosecutor in a federal 
court. 

I 

Looking first at the language of Article II, 
Section 2, one is immediately struck by its 
clarity. Unlike the rather general phrasing 
found throughout much of the Constitution, 
this clause speaks with precision, without 
qualification or caveat. It says in plain terms 
that the Congress may, "as they think 
proper," vest the appointment of "inferior 
Officers" in "the President alone, in the 
Courts of Law, or in the Heads of Depart
ments." By all appearances the individuals 
who penned this language intended to leave 
the delegation of the appointment power of 
lesser federal officials to the unfettered dis
cretion of the legislative branch. If there be 
any limitation on this discretion, it must be 
implied, for it surely is not explicit. 

We all recognize, of course, that language 
is an imperfect medium. What may appear 
clear on the surface, often becomes murky 
upon further study. Any inquiry into mean
ing, therefore, must wherever possible go be
yond the literal text to an examination of 
the circumstances under which the words 
were written or spoken. In instances like 
this, that means looking at the available 
records of the Constitutional debat es. 

When the relevant deba <,es are examined, 
one finds nothing to suggest that the fram
ers intended to say anything dift"erent than 
they did. The clause was proposed without 
discussion by Governor Morris. James Madi
son raised the only recorded objection. His 
criLicism, however, was not that the clause 
would vest too much power in Congress, b u t 
that it did "not go far enough if it be neces
sary at all." Documents of the Formation of 
the Union of the American States, House 
Doc. No. 398, 69th Cong., 1st Sess. , (1927). 
Madison thought that "Superior officers be
low Heads of Department s ought in some 
cas es to have the appointment of the lesser 

offices ." Id. Governor Morris responded: 
"There is no necessity. Blank commissions 
can be sent." Id. After this brief exchange, 
the amendment was agreed to on the second 
vote. 

When we next turn to the judicial de
cisions interpreting the pertinent clause in 
Article II, Section 2, we again find nothing 
to make us doubt Congress' authority to em
power a federal court to appoint a special 
prosecu tor. On the contrary, the one relevant 
Supreme Court decision strongly supports 
such an interpret ation of congressional 
power. See Ex parte Siebold, 100 U.S. 371 
(1879). At issue in Siebold was a congres
sional statute authorizing the judges of fed
eral Circuit Courts to appoint supervisors of 
congressional elections and marshalls to 
assist those supervisors. Writing for t h e 
Court, Justice Bradley rejected the argument 
that "no power can be conferred upon the 
courts of the United States to appoint officers 
whose duties are not connected with the judi
cial department of the government." Id. at 
397. Citing Article II, Section 2, the Court 
held that the "select ion of the appointment 
power, as between the functionaries named, 
is a matter resting in the discretion of Con 
gress." Id. at 397-98. This result seemed to 
make eminent good sense to the Court: 

"And, looking at the subject in a practical 
light, it is perhaps better that it should rest 
there, than that the country should be 
harassed by the endless controversies to 
which a more specific direction on this sub
ject might have given rise." 

Id. at 398. 
The Court in Siebold was also unpersuaded 

by another line of constitutional argument : 
that the statute was inconsistent with 
Article III in that it delegated powers to 
the courts that were nonjudicial in nature. 
This is not a case, the Court said, where 
Congress had sought to impose duties on the 
judicial branch that were not authorized by 
the Constitution; on the contrary, here "t he 
duty to appoint inferior officers, when re
quired thereto by law, is a constitutional 
duty of the courts" by virtue of Article II, 
Section 2. Id. at 398. 

The Siebold decision is not the only 
precedent on Article ll, Section 2, though it 
certainly is the most authoritative. For 
example, Congress long ago enacted a pro
vision now contained in 28 U.S.C. § 546, 
which provides: 

"The district court for a district in which 
t he office of United States attorney is vacant, 
may appoint a United States attorney to 
serve until the vacancy is filled. The order 
of appointments by the court shall be filed. 
wit h the clerk of the court." 

This s t atute was upheld as const itution al 
in United States v. Solomon, 216 F. Supp. 835 
(S.D.N.Y. 1963). The district court there re
lied on Article II, Section 2, in rejecting an 
argument that the provision violated the 
Doctrine of Separation of Powers. · 

Similarly, a three judge court relied on 
Art icle II, Section 2, in upholding a con
gressional statute under which judges of 
the Unit ed St-ates District Court for the Dis
trict of Columbia were authorized t o ap
point members of t he District of Columbia 
Board of Education. See Hobson v. Hansen, 
265 F. Supp. 902, 911- 16 (D.C. 1967) . 

n 
The foregoing review of the relevan t legal 

authorities would seem to indicate that 
there is strong support for the proposition 
that Congress could under Article II, Sec
tion 2, place the power of appointment of a 
special prosecutor in the federal courts. Be
fore accepting that conclusion as sound, 
however, we must consider the one major 
argument which can be anticipated in re
but tal: that it would be an impermissible 
usurpation of executive powers for Congress 
to delegat e the appointment of executive 
officials to t he j udiciai branch. Surely, it 
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might be ·argued. -the last clause of Article 
II, Section 2, should not be interpreted to 
mean that Congress may authorize a federal 
court to appoint the Under Secretary of 
State. Such a construction would give rise 
t o a serious breach in the wall of separation 
of powers. And, if that is so, then a line must 
be drawn somewhere between "executive in
ferior officers" and other inferlor officers. A 
special prosecutor, the argument would con
clude, falls into the former category; his 
role would be to see that the laws are en
forced, historically an executive function. 

While this line of argument cannot be 
lightly dismissed. it contains several fiaws 
which make it ultimately unpersuaslve. First, 
insofar as the argument suggests that Con
gress may never vest courts with the power 
to appoint any official who will perform a 
nonjudicial, or an "executive, .. function, it is 
squarely refuted by the Supreme Court's de
cision in Siebold, as well as by the other 
lower federal court decisions mentioned pre
viously. Congress itself, moreover, has re
jected the suggestion; as we have seen, 28 
U.S.C. § 546 provides for the interim appoint
ment of United States attorneys by federal 
district courts. Second, even if it is conceded 
that a court could not appoint an inferior 
officer whose duties would be exclusively ex
ecutive in nature, that concession would not 
necessarily preclude judicial appointment of 
a special prosecutor. It has long been recog
nized that a prosecutor is intimately in
volved in the judicial, as well as executive, 
functions of the government. As an officer of 
the court, subject to the supervisory power 
of the federal courts, the U.S. attorney per
forms a dual function within the overall 
scheme of government. He is, in short, mark
edly different for these purposes than the 
Under Secretary of State. 

In order to sustain the power of Congress 
to provide for judicial appointment of a new 
Watergate special prosecutor, however, one 
need not go so far as to assert that judicial 
appointment of all United States attorneys 
would be proper. For the situation now fac
ing the country is unique and clearly calls 
for extraordinary solutions. The highest offi
cials in the executive branch are the subjects 
of criminal investigations. That hard fact 
means that if the executive branch is to 
control the investigation of alleged wrong
doing by its own members. the very integrity 
of the government will be called into ques
tion. It would seem entirely unreasonable in 
this instance, therefore, to give a crabbed 
interpretation of Congress' constitutional 
powers, especially when the constitutional 
language is so explicit and the judicial deci
sions so favorable to a broad reading of con
gressional authority. 

I therefore conclude that it would be con
stitutionally permissible for Congress to des
ignate a court of law to appoint a special 
prosecutor. having limited powers of investi
gation and prosecution and holding office 
only .for a limited period of time. 

LEE c. BoLLlNGER, Jr., 

Assistant Professor of Law, University 
of Michigan Law School. 

A NEW DIRECTION FOR INDIAN 
AFFAmS 

Mr. STEVENS. Mr. President, the 
nomination of Morris F. Thompson to be 
Commissioner of Indian Affairs signals 
a new direction for the relationships of 
American Indians and Alaskan Natives 
to our Federal Government. 

Morris has been the regional director 
of the BIA for the Alaska region. His 
confirmation is overwhelmingly recom
mended by Alaskan Natives. 

Morris Thompson Is .a close personal 
friend. He has dem()nstrated maturity 

and judgment far in excess of that which 
one might anticipate from a man of his 
age-31~ 

I ask unanimous consent that l$ 
statement before the Senate Interior anc;l 
Insular Atfairs Committee and his bio
graphical sketch be included in the 
RECORD. . 

There being no objection, the state
ment and biographical sketch was or
dered to be printed in the REcoRD, as 
follows: 
STATEMENT OF 1\'IORRIS THOliiiPSON BEFORE THB 

SENATE INTERIOR AND INSULAR AFFAIBS 
CoMIIIUTTEE'S NOVEMBER 14, 1973, HEARING 
ON THE PRESIDENT'S NOMINATION OF HIM TO 
BE CoMMISSIONER OF INDIAN AFFAIRS 

Mr. Chairman, members of the Committee, 
it is an honor to appear before you as the 
President's nominee to become Commissioner 
of Indian Affairs. I accept this nomination 
with the full knowledge of the tremendous 
responsibility entrusted in this position and 
this Bureau. I accept this responsibility be
cause of the concern for American Indians 
demonstrated by this Administration, this 
Congress and the American public. Not only 
has concel"ll been expressed but much needed 
action is now being taken that I am con
fident will lead to real progress in the next 
several years. I feel that I can contribute to 
this progress. 

The biographical information you have 
been provided indicates the various positions 
I have held. What it doesn't provide is my 
personal philosophy on Indians Affairs. This 
statement and the exchange we. will have in 
this hearing hopefully will provide you and 
the Indian people a better und.ersta.nd!ng of 
what to expect ftom the Bureau of Indian 
Affairs under my direction. 

American Indians have a right to expect 
an effective and efficient Bureau of Indian 
Affairs. They have a right to expect that the 
money appropriated by Congress for Indians 
is spent wisely and that each dollar directly 
or indirectly benefits Indians at the local and 
individual leveL Indian people have a right 
to determine what the Indian priorities will 
be and how they are to be met. In addition. 
if the Indians desire, and at their own initia· 
tive, Indians have a right to direct and ad
minister programs developed for them. The 
President recognized these rights and there
fore established a policy o! self-determina• 
tion for Indians, without the threat of termi
nation of the trust responsibility. I believe 
in this policy, and as Commissioner will in
sure that meaningful Indian involvement is 
an integral part o.f all Bureau operations. 

The right of Indians to expect an efficient 
and responsive Bureau is very important. It 
is unfortunate however that in recent 
months concern with reorganization and re
alignment appears to have been elevated to 
a high mission status. Even more unfortu
nate is that this high concern for organiza
tional changes has somewhat diverted valu
able resources and attention from what 
should be the Bureau's top priorities. 

Under my leadership, the Bureau's top 
priorities will be meeting our trust responsi
bilities, the delivery of meaningful services, 
and the achievement of greater Indian self
determination. I hope to do this by providing 
strong leadership and applying sound man
agement practices to the Bureau's operations. 

Within the Department of the Interior, the 
Secretary establishes all major policies, in
cluding those involving Indian affairs. Sec
retary Morton has given .me assurance that 
I will work closely with him in developing 
policies on Indian Affairs. He has also ~ .as
sured me that I will have the freedom to 
select my key staff. These 11.ssurances are 
essential to any new Commissioner. One dis
tinct advanta.ge today however is the !act 
that the Commissioner will report directly 

to the Secretary. The ability to select a key 
staff is also a distinct advantage. The Bureau 
has ·several key ·vacancies both at- the Cen.:. · 
tral Office and field levels which is an un
usual opportunity to nevelop a well balanced 
staff. In my selection o! key staff I will be 
seeking not only technical competence and 
proven ability but more importantly, I wm. 
be looking for people With a deep personal 
commitment a.nd understanding of Indian 
problems. Hopefully, this process can be .ac
complished in a timely manner. 

Although we have a tremendous responsi
bility, I recognize that the Bureau of Indian 
Affairs is not the total answer to an the prob
lems facing Indians today. Other Federal 
agencies and State and local Governments 
also have Indian concerns and responsibili
t ies. It is not only desirable but essential that 
we work t oget her more closely to take ad- ; 
vant age of each other's resources and think
ing which hopefully will minimize dupUca
tion and maximize total delivery of services. 
I will make a concerted effort to establish and 
maintain this needed cooperation. 

Of high importance is cooperation between 
the Congress and the Bureau. I have been 
following with great interest the progress 
being made with Indian legislation by thiS 
Congress. This progress is more than en
couraging in that it demonstrates Con
gress• understanding of Indians" and its sin
cere desire to provide much needed laws to ~ 
meet today's needs. 

I am extremely hopeful that you will be 
successful in enacting the Indian legislation 
before you ln the near future. Once enacted, 
we will be able to more effectively deal with 
the Indian crises along with the many other 
foreign and domestic crises facing our coun
try today. 

I know that you wlll want my personal 
views on many issues facing the Bureau to
day. Rather than anticipating your specific 
concerns and attempting to expand on my 
views in this statement, r will reserve mos1! 
of my comments for direct response to your ·· 
questions. You and the Indian people, bow
ever, have a right to know what priorities I 
feel are important in Indian affairs. 
If I left you with the impression earlier 

that I am unconcerned about the organiza
tional structure of the Bureau, this was not 
my intent. My real intent was to place this 
concern in its proper perspective. Reorgani
zations and realignments are administrative 
problems rather than mission concerns. My 
primary objective is to insure that whatever 
form the organization happens to be in now, 
or whatever form it may take in the future, 
that it be as effective and responsive as pos
sible. If major changes are warranted, these 
will be taken at my initiation and under 
my direction. No major changes will be im
plemented, however, without full Indian in
volvement. The most immediate concern is 
in filling our key positions and becoming 
fully operational again. 

In addition to my concerns for the organi
zation and neveloping cooperation between 
the Administration, this Congress and State 
and local governments, I feel very strongly. 
that our efforts must be consistent with the 
expressed desires of Indian people. From my 
experience in Indian affairs I have developed 
a tremendous respect and confidence in the 
Indian leadership throughout this country. 
The quality of this leadership is demon
strated by numerous examples of outstandi_ng 
tribal government management, a total com
mitment to the development of both human 
and natural resources, and the abtllty to 
maintain progress without sacrificing Indian 
culture. What is most impressive is the un
waivering faith Indians have in Iri.dla.ns. that 
given the opportunity Indians can and w!J.l 
solve Yndlan problems. Indian tt:J.bes must 
have the oppOrtunity to develop theii tribal 
governments. .Resources must be made avail
able to the tribes for this purpose. If assist-. 
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ance is desired, this must be provided with
out paternalism. Developing effective tribal 
governments will be a major step towards 
true Indian self-determination. 

The threat of termination has been a major 
barrier to the development of Indian re
sources, enterprises and governments in re
cent years. Whether real or imagined, the 
feeling existed that any successes might be 
used as justification for terminating the 
Federal Government's trust relationship. One 
of my major priorities will be to overcome 
this fear. 

Basic to the role of the BIA .is assuring 
the fulfillment of the Federal Government's 
trust and tre~ty responsibilities to Indian 
people and their resources. I intend to work 
closely With Indian people and the Solicitor 
to better define these responsibilities and see 
to it that the BIA fully discharges its respon
sibilities. 

Of the many programs developed and ad
ministered for the benefit of Indians today, 
none is more important than Indian educa
tion. The American taxpayers are investing 
millions of dollars in the education of In
dian youth. Indian people and all Americans 
have a right to expect that the best educa
tion program possible is being provided to 
Indians. 

It is not enough to say that we are meet
ing minimum standards of education, or 
that we are providing an adequate level of 
education, or that we are doing our best 
under the circumstances. We must establish 
the highest standards possible and insure 
that those standards are met. We must utilize 
the most modern education techniques avail
able and also develop new ones. We must 
provide the best materials, equipment and 
facilities available. Finally, we must insure 
that our teachers are not only the highest 
caliber available technically but also that 
they be personally committed and sensitive 
to Indian needs. In short we must be sure 
that each dollar appropriated for Indian ed
ucation is spent wisely, whether through Bu
reau-operated systems or through other sys
tems. 

I recognize and respect Congressional re
sponsibility to establish Indian policy. I also 
recognize and respect the oversight respon
sibility of the Congress to insure that the 
Congressional intent is met. As Commis
sioner, I look forward to working very closely 
with the Congress, the Secretary, and the 
Indian people in establishing National In
dian Policy. Once these policies are estab
lished, I pledge to carry them out to the best 
of my ability. 

Mr. Chairman, this concludes my state
ment. I will be pleased to respond to any 
questions that the Committee may have. 

BIOGRAPHICAL SKETCH OF MORRIS THOMPSON 

President Nixon submitted the nomina
tion of Morris Thompson to be Commissioner 
of the Bureau of Indian Affairs to the United 
States Senate on October 30, 1973. 

Thompson was instrumental in formulat
ing and implementing Indian policy as As
sistant to the Secretary of the Interior from 
1969 to 1971. In this position he assisted in 
developing the President's Indian message 
of 1970; was involved in the return of Blue 
Lake to the Taos Pueblo Indians; the return 
of Mt. Adams to the Yakima Indians, and he 
helped formulate the administration's posi
tion on the Alaska Native Claims Settlement 
Act. 

two year deadline and implementing other 
Departmental and Bureau authorities relative 
to the Alaska Native Claims Settlement Act. 
Regular on-going Bureau programs and fa
cilities in Alaska include 53 day schools, two 
Boarding schools, 5 field otfices and a 10 ton 
cargo ship. 

Thompson, an Athabascan Indian, at age 
31 was the youngest man in BIA history to 
be named an Area Director. Now, at 34 will be 
the youngest Commissioner when appointed. 

From 1967 to 1969 he was Executive Secre
tary to the ten-man NORTH Commission. He 
was responsible for establishing policies and 
defining a comprehensive program to imple
ment a;....d promote the human and economic 
development of Northern Alaska. Addition
ally, he coordinated the activities for the 
Commission--economic research and evalu
ation of the work done by consulting firms-
and acted as a liaison between State and Fed
eral agencies. 

Before accepting appointment to the 
NORTH Commission Thompson was Deputy 
Director of the Rural Development Agency 
for the State of Alaska. He assisted in the 
establishment of the Rural Affairs Commis
sion which is a forum of Native leaders who 
advise the State administration on matters of 
policy regarding the Indian' community. In 
his role as Deputy Director he also helped 
with the coordination of emergency relief 
programs created to alleviate disasters such 
as fioods, fires, poor fishing seasons, etc. 

Morris Thompson was born in 1939, in 
Tanana, Alaska, a community 150 miles west 
of Fairbanks on the Yukon River. Here he 
attended school through the eighth grade. 
During high school years he attended Mt. 
Edgecumbe BIA Boarding School, graduating 
as a member of the National Honor Society in 
1959. For the next two years he attended 
the University of Alaska majoring in civil 
engineering with a minor in political science. 

At this time BIA Employment Assistance 
was recruiting students interested in elec
tronics technical training. Thompson took 
advantage of this opportunity and moved 
to Los Angeles, California, for training at 
RCA Institute. Here he met his future wife, 
Thelma Mayo from Fairbanks, Alaska, who 
was also in Los Angeles for a BIA training 
program. 

Upon completing the Electronics course in 
1963, he returned to Fairbanks, married 
Thelma, and worked as a technician at the 
RCA satellite tracking facllity at Gilmore 
Creek near Fairbanks until 1967. 

The Thompsons now have three daugh
ters-Sheryl Lynn, age seven; Nicole Rae, 
three; and Allison May, 18 months. 

Thompson has served on numerous boards 
and commissions during his career as a pub
lic servant including the Rural Affairs Com
mission, the Alaska Vlllage Electrification 
Co-op and the Alaska Business Council. 
Currently he is President of the Juneau 
Federal Executive Association, a Board mem
ber of the Alaska Native Foundation, and 
a member of the National Congress of 
American Indians. He was formerly a 
Board member of the Fairbanks Native 
Association, and the Alaska Federation of 
Natives. 

MORRIS THOMPSON PROFILE 

BmTHPLACE 

Tanana, Alaska. 
BmTHDATE 

September 11, 1939; one-half Athabasc.an 
Indian. 

SCHOOLS ATTENDED 

Tanana Day School-Grade 1-8. 

For the past two years Morris Thompson 
bas been Juneau Area Director, top line of
ficial for the Bureau of Indian Affairs in 
Alaska. In this capacity he has had full 
responsibility for administering the total 
range of Bureau programs with an annual 
budget of 40 million dollars and approxi
mately 1200 employees. Significant activities 
include accomplishing a Tribal enrollment 
of well over 80,000 Alaska Natives within a 

BIA Mt. Edgecumbe Boarding High 
School-Grade 9-12; Na<;;ional Honor Society 

. member; Graduated 1959. 
HIGHER EDUCATION 

University of Alaska-9/59 to l/62. Major, 
Civil Engineering; Minor, Political Science. 

RCA Institute, Los Angeles, California-
1/62 to 8/63. Completed 18 month course in 
Industrial and Communications Electronics. 

EMPLOYMENT 

1963-1967-Electronic Technician .at the 
National Aeronautics and Space Administra
tion's Satellite Data Acquisition Facility .at 
Gilmore Creek near Fairbanks, Alaska. 

1967-1968-Deputy Director of Rural De
velopment Agency for State of AI.aska in 
Juneau, Alaska. 

1968-1969-Executive Secretary of NORTH 
Commission for State of Alaska in Juneau, 
Alaska. 

1969-1971-Assistant to the Commissioner 
(actually Assistant to the Secretary of In
terior, Walter J. Hickel) in Washington, D.C. 

1971-1973-Area Director of BIA Juneau . 
Area Otfice in Juneau, Aalska. 

SPECIAL QUALIFICATIONS 

Public Speaking. 
Extensive knowledge of Indian groups and 

Tribes. Knows many Indian leaders person
ally. 

Extended travel throughout Indi.an coun-
try. 

MEMBERSHIPS AND ASSOCIATIONS PRESENT 

Alaska Native Foundation. 
National Congress of American Indians. 
President of Juneau Federal Executive As-

sociation. 
Governor's Labor Market Advisory Coun

cil. 
Policy and Evaluation Council of the Cen

ter for Northern Education (University of 
Alaska). 

State Manpower Planning Council. 
Alaska Health Manpower Committee. 

PAST 

Rural Affairs Commission. 
Alaska Village Electrification Cooperative. 
Alaska Business Council. 
Fairbanks Native Association. 
Alaska Federation of Natives. 

UNITED STATES, RHODESIA, AND A 
WORLD OF LAW 

Mr. McGEE. Mr. President, later this 
week it is anticipated the Senate will 
begin debate on legislation which would 
place the United States back into com
pliance with United Nations sanctions 
against southern Rhodesia. 

In this connection, the Los Angeles 
Times of October 17 featured an editorial 
which is an excellent analysis of the is
sues involved in this legislation. The 
editorial writer made a very poignant 
observation when he noted: 

If the United States wants a world of law, 
it must obey the laws we have. If the laws 
are mistaken, if they require improvement, 
then they should be changed or done away 
with, by means provided by law. 

I was particularly impressed with this 
observation. In essence, the question of 
our violation of sanctions boils down to a 
law and order issue. To ignore this fact 
is to engage in hypocrisy, particularly if 
we in the Congress continue to advo
cate law and order on the domestic scene 
with our rhetoric and then apply a dou
ble standard to our conduct interna
tionally. In clear conscience, I cannot 
apply this double standard and I would 
hope the Senate would agree with this 
assessment. 

I ask unanimous consent that the edi
torial be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
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UNITED STATES, RHo~ AND A WORLD OF 

LAW 
Secretary of State Henry A. Kissinger has 

put the full weight of the Nixon Administra
tion behind efforts to make the nation obey 
international law on the question of U.N. 
sanctions against Rhodesia. The support 1s 
welcome, but the outcome remains uncertain. 

There is an apparent shift in congressional 
thinking, and there are indications tbat the 
House and Senate are now prepared to undo 
the da.mage they did two years ago ill forc
ing an American exemption to the sanctions 
to allow the import of Rhodesian chrome. It 
was an act as irresponsible a.s it was illegal, 
bringing aid and comfort only to some Amer
ican mining interests, to the white minority 
that governs Rhodesia, and to their admirers. 
Now those same advocates of Rhodesian ex
emptions, faced with a turnabout in Con
gress, are working hard to postpone action 
and might resort to filibuster tactics. 

Kissinger has reminded the nation that the 
impc.rtation of Rhodesian chrome is not 
es:::ential to national security. He has empha
sized that America's unilateral breach of in
ternational sanctions has embarussed rela
tions with a numbe.r of nations. notably the 
Africans. And for those not persuaded by 
rectitude, who say: "Who cares?'', Kissinger 
has noted that this has touched major Amer
ican investments and petroleum interests as 
well. 

There is plenty of room for argument about 
the wisdom of what the United Nations did 
in this case, applying for the first time one 
of its ultimate weapons, ma.nd!l.tory sanctions. 
But the deed was done with American en
couragement and support. The sanctions 
became binding by law on all members. U 
they are wrong, then that is a matter for the 
Security Council. To defy them is to debase 
the concept of a rule of law. 

The sanctions have failed to bring down 
the white supremacy regime in Salisbury. 
But they have hurt. They have stood as a 
world protest against a white minority, con
stituting 5% of the population, ruling a 
largely black nation. They have helped assure 
that this degradation or the black minority is 
not exploited to the economle advantage of 
other states within the United Nations. 

To argue national security, to tie chrome 
imports to the cold war aLd Soviet trade 
relations, to challenge the efficacy of thls 
approach, all of this is to sow confusion. For 
there is a single point: If the United States 
wants a world of law, it must obey the laws 
we have. If the laws are mistaken, 1f they 
require improvement. then they should be 
changed or done away with, by means pro
vided by law. 

That is why it is important for Congress 
to restore American respect for the sanctions 
against Rhodesi!l.. Because the overwhelming 
interest o! the nation is a world of law. 

REDUCED RATE TRANSPORTATION 
Mr. PERCY. Mr. President, as a co

sponsor of S. 2651, a b111 to authorize 
reduced rate transportation for handi
capped persons and for persons who are 
65 years of age or older. or 21 years of 
age or younger, I am pleased the Senate 
acted so promptly in taking the bill from 
the calendar and passing it, but I regret 
being absent when final action took place. 

As one who has long advocated making 
our transportation system more acces
sible in financial terms to the elderly, a 
group with both the time and the desire 
to travel, I want to commend the Sen
ator from the State of Washington <Mr. 
MAGNusoN) for his leadership in bring
ing this more comprehensive piece ~ 
legislation to the :floor. 

I think we all know that in those in
stances in which airlines, for example, 
have instituted reduced fares on a stand
by basis .for the elderly~ they have been 
shown to have worked extremely well. 
Youth fares, although recently judged 
discriminatory by the CAB, have been 
successful, I believe, in promoting .air 
travel by many persons who otherwise 
could not have afforded to travel. 

I believe authorizing reduced !ares for 
the young, the elderly, and the handi
capped on both air carriers and surface 
carrters marks a significant step toward 
finally making a variety of transporta
tion modes available to them. 

If these fares become a reality I know 
it will result in higher income for the 
industry as well as in a richer and fuller 
life for many of America's youth, handi
capped and elderly. 

SONNETS IN MEMORY OF 
ROBERT KENNEDY 

Mr. McGOVERN. Mr. President, the 
current issue of The Arts in Ireland car
ries three sonnets in memory of Robert 
Kennedy by Frank S. FitzGerald-Bush. 

I found this poetic tribute to my cher
ished friend a moving description of what 
he meant and continues to mean to mil
lions of people. 

I therefore ask unanimous consent that 
these lines be printed in the REcoRD. 

There being no objection, the sonnets 
were ordered to be printed in the REcoRD. 
as follows: 
HECHOS SON AMOR-THREE SoNNETS IN 

MEMORY OP ROBERT FRANCIS KENNEDY, 
1925-1968 

(By FrankS. FitzGerald-Bush) 
I 

They called him ruthless who had never 
knuwn 

his infinite capacity for love-
knew nothing of that suffering in his own 
quite private agony, compounded of 
pain and compassion for the pain of others, 
accepted without question as a duty 
which fell upon him from his fallen brothers. 
His closest friends and kindred saw the 

beauty 
that others could not see-the inner grace 
derl ved from those dark hours of despair 
from which he drew the strength required 

to fa~e 
that task to which he made himself the heir. 
So long as those whose lives he touched still 

cherish 
his memory, his work can never perish. 

.n 
His deeds of love were for all men ln chief 
for the despised. the poor, both black and 

white. 
the dispossessed; and it has been their grief 
that rings the truest--wrings the heart. The 

sight 
of their great numbers ranged along the 

tracks 
on which he made his final journey burns 
into the memory. Those whose attacks 
on his integrity (though each now turns 
to eulogy) urged violent men to rid 
them of his troubling presence, are proved 

wrong: 
such dreams as he had dreamed cannot be 

hid 
in graves, nor guns still such - '):l.ttle song. 
The shining cities he envisiDned must 
rise like the living phoenix from his dust. 

m 
Above the city where that bright flame keeps 
its solitary vigil, :two now rest 

while into darkened corners hatred creeps 
to hide its ugliness from us. The best 
of man, despite his frailities, yet survives; 
by such example petty ·souls are raised 
a little higher. Note how those two lives, 
once sacrificed. are curiously praised 
by those who cursed them till they had been 

felled. 
The younger brother slain. now may achieve, 
as did the elder, what had been withheld 
in life. And those o! us who truly &neve 
will weM' our mourning proudly as a mark 
that we may light a flame from one smaU 

spark. 

AMERICA'S EMERGING BLACK 
WOMEN 

Mr. PERCY. Mr. President, the Chi
cago Tribune recently featured an excel
lent series of articles by Y1a Eason on 
the black woman in modem American 
society. 

Through a number of profiles of Amer
ican black women who have achieved 
success in the fields of politics, business, 
education, and art, Ms. Eason shows th:1t 
although black women have won profes
sional positions of respect and dignity, 
they have only been able to do so because 
of extraordinary individual strength and 
perseverance. Black women, as members 
of two minority groups, blacks and 
women, have long faced double difficulty 
in achieving professional success. 

I believe the Chicago Tribune's series 
provides excellent insights into the ca
reer problems. aspirations, and gradually 
increasing professional opportunities of 
America's bhck women and women in 
generaL I ask unanimous consent thai 
the series of articles be printed in the 
REcoRD. 

There being no objection, the articles 
were ordered to be printed in the REcoRD, 
as follows: 

TODAY'S EMERGING BLACK WoMAN 

(By Yla Eason) 
(First in a series) 

Addle Wyatt, ambitious and naive, trained 
as a typist ln 1941 and went for her job in
terview expecting to be hired for the secre
tarial pool at a m~t packing plant. 

She was praised for her skills and sa.lled 
thru the placement tests, assured she would 
be hired. Being the only black female apply
ing for the job was no cause for concern to 
her. for she knew she was qualified. 

"What I didn't know at the time," she says 
from her executive office today, "was that 
they didn't hln black women as typists." 

So she pulled together her survival tech
niques--making do with what she could
and acce.!)ted a job in the packing division. 

Today Mrs. Wyatt is international director 
for women's affairs of the Amalgamated Meat 
Cutters and Butcher Workmen of North 
America, AFL-CIO. 

But she is quick to say, "I represent the 
very limited number of women who have 
made progress In this area." They're the 
black women emerging today who learned 
to "get over" in the society and come out 
v.rith a so:::ial conscience. 

They've never allowed discriminatory prac
tices to stop them. Black women tn America 
have exhibited strength and perseverance. 

TC>day•s black women represent the double 
mtnorlty who feel the sting of racism and 
labor under the code of sexism in an attempt 
to overcome both. 

And while it's long been said in the black 
community, "A black woman can always get 
a Job," the unspoken understanding was 
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that she usually had to get tn thru the 
kitchen door. 

Many times, as Mrs. Wyatt adds. "Black 
women took the undesirable jobs, ones they 
did not enjoy. But they took them for the 
survival of their families." 

Survival for the black woman often has 
meant assimilation into the white society, 
a process requiring more than education or 
experience in the traditional sense. For black 
women workers, .. being qualified" often has 
meant "being white," at least on the surface. 

If she had to "sound white .. on the tele
phone to get the interview, the black woman 
studied white speech patterns. By watching 
white people interact with each other on 
television, she knew how to "be qualified." 

Skills and ambitions were parlayed into 
a wait at many reception desks until busi- . 
ness and industry embraced the Civil Rights 
Bill, the Equal Opportunity ~ployment 
Act, a1Iirmative action, and tokerusm. 

According to noted sociologist Dr. Joyce 
Ladner. who has done extensive research on 
black women in America and Africa and 1s 
the author of "Tomorrow's Tomorrow,'' a 
study ot young black females living in a 
housing project, ''The lives of. black women 
have been shaped by the forces of oppres
sion, but they also have exerted their lnfiu;: 
ence so as to alter certain of these patterns. 

One example o! black women exerting thelr 
influence can be seen by turning to the tele
vision newscasts. Most networks today have 
at least one black woman in front or the 
camera. 

For Carole Simpson of NBC, it took two 
years of work and two college degrees to 
become the first black newswoman on the 
air ln Chicago. In 1970, she was the first 
black female televlslon reporter here. 

By 1965. the year she dates as ••post
Watts," referring to the riots 1n Watts, caL. 
"J: was in a position to turn down Job 
offers." Many black reporters were hlrecl 
during that period to cover the racial con
filets. 

Dr. Ladner explains some of the difticulties 
black women have had: "They were dis
crtm.tnated against because they were black 
and because they were females. At the same 
time. because of the economic conditions 
in which blacks had to live, black females 
were not given the same kinds of securities 
and privileges of being the weaker sex. 

"The irony or this,.. she says. ••is that 
altho she was discriminated against and 
thrown into that competitive man's world. 
she was able to operate as a woman and 
make it work in her behalf."' 

In 1971. only one Jn 10 black women hacl 
professional positions. By 1913, Money maga
zine reports, the graduate most in demand 
seemed to be the black woman with some 
kind ot engineering or business degree. 

The success of the black woman in the 
professional field, according to Cynthia 
Fuchs Epstein ln Psychology Today, "is the 
combination of being highly motivated. 
egged on by supportive famllles, seen as less 
threatening than black men, and pushed 
by the feminist tide." 

When the storm settled from the intense 
period of the black liberation movement. the 
employer was hit by the women's liberation 
movement and was pressured by govern
ment-imposed minority hiring quotas. 

Black demands for equality coupled with 
equal rights for women were the Impetus 
for labor to begin to acknowledge black 
women. 

And now black women are beginning to 
trickle into the mainstream or society, Dr. 
Ladner says, "one by one, on society's 
terms." 

While m.any contend the entry rate of 
black women lnto professional ftelds Is ac
celerating. others share the view of Connie 
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Seals, executive director of the nlinois Hu
man Relations Commission. 

"Sure there are about 40 to 50 black 
women making it professionally today. and 
they know the other 39 or 49,'' she says. 

The Department vf Labor reports black 
women workers are far more heavily concen
trated than white women in the lower ~~id 
occupations. Maids, cooks, and household and 
service worke:rs still account for 43 percent 
of all employed black women, the tepartmcnt 
says. Only 19 per cent oi the white women 
workers fall into this category. 
· The Department of Labor also reports that, 

despite advances. differences persist in the 
employment patterns of black women aud 
those of other groups. 

Black women are more likely than wh lte 
women to be in the labor force, to be working 
wives, and to be working mothers. 

Black women workers generaLy have less 
formal education, higher rate of unemploy
ment, and :.ower inc'lmee than their white 
counterparts. 

They also ·ere more likely to be in low
skilled, low-wage occupations. In compari
son with minority men. their rates of. unem
ployment are higher and average earn.ing3 
are lower. 

When one examines inoome data. ••one 18 
immediately struck by the fact that black 
women have been had,'' says Dr. Jacquelyne 
J. Jackson, associate professor of medical 
sociology at Duke University Medical Center 
in Durham. N.C. 

In 1969, she reports, the median lnoome 
of bl-ack femalus was $2.0'18--$435 lower than 
~e average white female made, $2,6'10 less 
than the average black earned, and $5,812 
less than the average white male made. 

Dr. Jackson says, •'I am especially con
cerned about the n::cyths which link a black 
woman's education, employment. and income 
to her family patterns. 

"Such myths tend to reinforce erroneous 
beliefs directly affecting social policies, which 
in turn adversely affect many black females." 

Labor statistics point to the fact that only 
three of every 10 black famllies were headed 
by women in 1971. Likewise, about halt the 
black women workers were married and liv
ing with their husbands, 28 per cent were 
widowed. divorced, or separated from. their 
husbands, and the remaining 23 per cent 
were single. 

Nevertheless, black women are beglnnJng 
to make their unique statements in politics. 
labor, educBition. business, and the arts. 

At least their progress in many closed areas 
seems to say, "Altho I've got a long way to 
go before J: see equal opportunity, I can look 
back realistically and see how far I've come 
and begin to project where I'm goi"lg ... 

One reason for this, Addie Wyatt says, is 
that "woman are more educated. They are 
going in•to <illferent fields and are mort 
aware of and sensitive to their rights. 

"And they are informing their employers 
that women work for the same reasons men 
do-they have something to offer and they 
need the money." 

When the typing job was denied her, she 
said, "Women in the plant earned more 
money because they were more organized; 
so I lost interest in typing and stayed at 
the packing division. 

"As a black worker and a woman.•• she 
reflects today, "I knew I could be the first 
fired and the last hired, and it was important 
to have union protection and benefits." 
· To Mrs. Wyatt, "making it" and settling 
for that is an acceptance of tokenism. 

"We have to give recognition to those who 
have not and who ought to. And we must 
keep the door open for the development ot 
black wom.en. .. 

In the Monday Tribune's Tempo section: 
Black women ln politics. 

THEY'VE OVERCOME A DUAL BIAS 

(By Yla Eason) 
(Second of fi.ve parts) 

Led by a few superstars, the black women 
today are making long. SWift, and determined 
political gains, emerging as a force not to 
be ignored. 

Her stride into the electoral arena has 
been thru a circUitous route, marked by 
a slow pTocession to local officers followed 
with a quick jump to federal positions. 

And in the game of politics wbere all 
pluses help, one whammy-black-is piled 
on another-female. To deal With the double 
blow, she's had to angle around and back
slide until the people coUld be convinced 
she could do the job. 

She proclaims her savvy with the fact that 
in just four years, the black female has more 
than doubled her presence among elected 
public officials. This represents a 160 per 
cent increase in the number of black female 
office holders Since 1969. 

But considering there are seven million 
black women of voting age in the United 
States. her share of the 520,000 elective of
fices is embarrassingly small. 

Sticking fast to the "superstar" label early 
in the game was Shirley Chisholm, who cap
tured national attention with her self-an
nounced ''un-bought, unbossed" manner. 

She tagged a number of ••firsts .. to her name 
in the process: In 1968 she became the first 
black female to be elected to U.S. Congress. 
Again in 1972 she hopped into the Presiden
tial contest as the .first black female to run 
for that office. 

Her entry into the latter campaign touched 
off a controversey among elected black male 
officials in particular who felt her move was 
premature and detrimental to black coali
tion politics. 

Her sbrewd, sophlstlcated style of taking 
care of "number one" showed that not all 
black women in politics are cut from the 
same cloth. 

In fact, the tbread which contributed to 
her prominence-being the only black fe
male tn Congres-can no longer be woven 
for others. Three black women joined the 
ranks of Congress this year. 

And Mrs. Chisholm bas sald recently she is 
"'moving in the direction of getting out or 
electoTal polltics." She believes Congress has 
no organized system of getting legislative 
work done. 

But to the casual observer, her aggressive. 
plunge into politics was seen as the green 
light fot" other black women With slmllar 
ambitions. . 

There were no major black female political 
officials in 1969; today there are three. 

After serving two terms as city clerk, Doris 
Davis became mayor ot Compton, Cal. The 
black woman has lengthened her numbers in 
elected offices from 131 in 1969 to 337 in 
1913. 

But she has had to fight, persist and strug
gle to make even a minimal impact on the 
electoral system. A case in point is Peggy 
Smith Martin. 

"Unsuccessful challenger.. and "perennial 
candidate" were once synonymous with the 
name Peggy Smith Martin. who was defeated 
four times for the o1fice or state representa
tive in Chicago. 

Winning the right to represent the 26th 
district in November, 1972, Mrs. Martin took 
her seat as the only black female in the 
State House. 

"Perseverance,'' she said. was the key to 
her victory. 

"I always felt one day I would be in the 
State House. Just as one day I will be Pres
Ident. Then I wm reel I have had lt made." 

But she wm be dodging the statistics which 
show that only half of the black women 
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elected to offices are still in those positions 
four years later. 

The Joint Center for Political Studies in 
their research on "Black women in Electoral 
Politics" found her lack of tenure in office 
is a significant drawback for the acquisition 
of power. 

This could be attributed to her lack of 
campaign funds, an unwillingness to assume 
the responsibilities of winning and holding 
a position, or her despair in discovering how 
difficult it is to change the present system. 

Often one elective office is a stepping stone 
to a higher office. However, the Joint Center 
reports, there was little mobility among 
black women elected officials between 1969 
and 1973. 

Among those who did move upward are 
State Sen. Barbara Jordan [D., Tex.] and 
State Assemblywoman Yvonne Braithwaite 
Burke [D., Calif.]. Both women advanced 
from the state legislature to the U.S. House 
of Representatives. 

The styles of these two women sharply 
contrast. 

When Barbara Jordan came to Congress 
in January the word spread that the late 
President Lyndon Johnson personally 
called top Congressmen to make sure she 
got the committee assignments she wanted. 

Described as "calm, cold and calculating," 
Miss Jordan once said, "Politics is equated 
with power. And black women have always 
known what power was about." 

But the entry of Yvonne Burke to Con
gress was for many an exciting event. Before 
her political skills are listed, her beauty, 
charm, and grace are often mentioned. 

An effective force politically, being a 
female has seemed to be her winning trait. 
She will be adding another dimension in 
November when she is expecting a baby
the first member of Congress in history to 
have a baby while in office. 

Approaching politics from a traditional 
view is Tilinois Rep. Cardiss Collins [Dem .. -
'7th Dist.). She worked more than 20 years 
as a secretary and a public auditor before
running for any political office. And her 
jump into the House of Representatives 
was seen as a giant step. 

"I _ came to Congress as a w.oman whose 
major contribution is now considered old-, 
fashioned: I came as a wife and a mother," 
she said recently. 

To many she is seen as one who came to 
Congress, as a widow, filling the ·unexpired 
term of her late husband George, with 
loyalties first to the Democratic party. 

She has recently become the target of 
criticism from the black community and 
had been charged with "letting black folks 
down." 

Her critics point to the two young 
white males she chose recently for her 
top congressional staff positions. 

The selection of John D'Arco Jr., son of 
the 1st Ward Democratic committeeman, 
as her administrative assistant and Rick 
Pra.eger as her legislative assistant has been 
viewed with suspicion. 
_ Scoffing at the attacks, she remarks, "I 
realize that [no prior political experience] 
is a deficien_cy and that is the reason why 
you choose your staff carefully. You have 
enough common sense to know what you 
want them to do." · · 

She adds, "If I do my job and do it well 
that will be all the satisfaction I'll need. 
I'm not out there on an ego trip. 

"I'm out here to do the best I can, and 
I think I can do a lot because I'm dedicated 
to my people. The only bnage I'm trying 
to build is that of a Congresswoman." 
· At the local level, the most common 
elective office held by black females are 
those related to education, primarily school 
boards. 

About 41 per cent of all black female 
elected officials are in that. category, the 

Joint Center r~ports. Approximately 31 per 
cent are concentrated in municipal offices. 

Of all black elected officials, black females 
represent only 12 per cent. 

While they account for 25 per cent of 
all women in the House of Representatives, 
they represent only six per cent of the 466 
women in state level positions. 

Today, blacks account for less than one .. 
half of one per cent of all elected officials. 
In addition to sexual discrimination, the 
Center concludes, a major explanation for 
the underrepresentation of black females in 
elective offices is racial discrimination. 

The real measure of what new dimension 
black women bring to electorate politics will 
be reflected by the changes they bring about 
for the total black population, many feel. 

(Third of five parts) 
A MOVE To MAKE A HIGHER GRADE 

(By Yla Eason) 
A black woman with an education could 

forget getting a job a few years ago unless 
she was a teacher or nurse. 

Searching for a. way to make a. living and 
striving to achieve a degree of responsibility 
in the community, she sought these two 
areas of study. Even today, education con
tinues to be the field where she faces the 
least amount of discrimination against her 
race and sex. 

But her educational level has not been 
vastly improved. In 1970, the average educa
tional level completed by black women was 
lOth grade with 68 per cent completing high 
school. Only 4.4 per cent of black women 
have completed or gone beyond a college 
degree. 

"During the 1960s the greatest educational 
gains were not those made by blacks at all, 
but those made by white males," sociologist 
Jacquelyne Jackson reports. 

Between 1960 and 1970, there was a 1.8 per 
cent increase in the number of black women 
who received a bachelor's degree. 

That compares with a 1.9 per cent increase 
for black males, a 4.9 per cent increase for 
white females, and, highest of all, a 5.2 per 
cent increase for white males. 
· The black female's position at the lowest 
step o! the educational level has been firmly· 
dictated by society's constraints. 

According to the 1960 census there were 
only 222 black female attorneys and 487 
physicians and no black women architects. 
These numbers increased to 497, and 1,855 
and 107 respectively in 1970. 

One reason may be black females have had 
less access to the most prestigious institu
tions of higher education than have black 
males and white females and males. 

Dr. Jackson adds that black females receiv
ing higher education have studied largely at 
the traditional teacher-training institutions, 
which has greatly affected their oc~:upational 
patterns. 

How have the attitudes of black women 
toward education changed? In what ways are 
black females contributing to the education 
of other blacks? 

Two unique black women show how they 
have been involved in dealing with those 
issues. 
, In)1er office at the Black Women's Com
munity Development Foundation (BWCDF) _ 
in Washington, D.C., Inez Smith Reid, execu
tive director, recalls an experience which oc
curred during the research of her book, "To
gether, Black Women." 

It began as a study of militant black women 
but she discovered the word militant was not 
appropriate. "I ended up describing them 
(the women involved in the black liberation 
struggle) as •together' black women." 

Among blacks "together" means having 
made a. commitment to being black. It car
ries with Jt the responsibllity of identifying 
social injustices and working toward chang-

ing them and the willingness to be proud of 
the black heritage. 

BWCDF functions as a funding institution 
which contributes to studies done by black 
women about black women. 

"We have a. fellowship program which is 
geared toward the noted black scholar who 
has gotten her formal education and is at
tempting to contribute something to the 
scholarly world," Mrs. Reid says. 

The other form of fellowship is geared to
ward the "grass roots" woman who has not 
had a chance for formal education and wants 
to improve herself educationally so she can 
make some input into the black movement. 

The foundation sponsored a historic sym
posium last year in Chicago which brought 
together more than 200 black women from 
across the country to discuss their attitudes 
and their role in America's future. . 

"One of the mandates that came out of 
Chicago was one to improve communications 
abong black women across the country," Mrs. 
Reid adds. This led to a news pamphlet is
sued by BWCDF as a medium through which 
black women can get their ideas out to others. 

She makes it a point to emphasize the 
foundation is not involved in the feminist 
movement. "We are trying to do things for 
the total black community." 

The foundation services the important 
purpose of using black women as a source 
for change and contributing to the amount 
of educational information about them. 

Women are also a source for change on the 
campus of Howard University in Washington, 
D.C., where Dr. Lorraine Williains is a silent 
mover in rearranging the educational ap
proach to history. 

"Because there are a lot of misnomers, mis
conceptions and distortions concerning the 
history of blacks in America, it is the respon
sibility for the black historian to reinterpret 
and reassess history," says Dr. Williams, who 
is chairman of the history department at the 
10,000-student school. _ 

Her own educational pattern speaks of 
changes that have occurred in the - black 
woman's attitude toward learning. 

For her master's degree she studied 
Germany's imperia.listic_policies in the Pacific 
"The emphasis was on Europe and the West:
ern world then," she recalls. 

And altho her professors in 1955 "won
dered why I had the nerve to study for a doc
torate,'' ·Mrs. Willfanis switched her focus of 
interest to the issues of the Civil War for 
her Ph.D. 

As an educator she is hoping to legitimize 
different methods of historical data. "I see 
some evidence of the development and ap
preciation of social history, where historians 
will look at society a.s a whole and take into 
account contributions from all social levels." 

Altho this concept has not gained wide 
popularity it is incorporated into the tradi
tional educational system at Howard. There 
the attitudes of the working classes, slave 
narratives, and deeds of various groups in 
American society share an importance with 
presidential papers and books written by 
professors. -

"As we study· bla.Ck history we will be
come aware of what Benjamin Quarles calls 
"Black history's diversified clientele," she 
adds. 

Dr. Williams is one of a growing number 
of educators preparing the historical ground
work for the future education of blacks. Her 
goal is to Insure that blacks themselves con
tribute to the writing of their history. 

(Fourth of five parts) 
PERSISTENCE PAYS OFF FOR A FEW 

(By Yla Eason) 
The black woman in business is a negligi

ble statistic In the financial world. Lacking 
a history in America as a.n entrepreneur, her 
ventures into this area are without preced
ent. 
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If her sex is a deterrent to getting into the 

business world, then her race doubly ex-
cludes her full participation. . 

Received coldly by banks when applying 
for a business loan, she usually has to go the 
route of guaranteed federal financing. And 
often if there is no male-black or white
in the proposed business, she finds her 
chances for success even slimmer. 

With luck, verve, and friends, she is just 
beginning to make a tiny dent in the money 
market. But still, in 1973, charm outweighs 
skill and persistence supersedes all. 

As a black woman in business, Ida Lewis' 
raison d/etre is to bring the events and hap
penings of interest to black people .. up
front." Her New York-based magazine, En
core. is the element thru which she ac
complishes this. 

The former editor of Essence, a black 
women's magazine, Miss Lewis, 37, worked 
as a feature writer for Life Magazine, free
lanced for the British Broadcasting Co., and 
wrote for the Washington Post and various 
foreign publications. 

A year ago when she began Encore. ~·peo
ple were saying. "Ida, black people don't 
read, you'll never get black people to read.'" 
Yet today the news monthly has a circula
tion of more than 100,000. 

She .adds the problems have been numer
ous, both on a personal level and from a 
business en-d. "But you cannot let these 
problems become obstacles," she says. 

"Generally on a personal level you have 
problems with men who are very talented. 
Men are brought up in a society where they 
don't listen to women. 

"However," she adds, "I would not be 
where I am today if men, some men. did not 
believe I could do what I am doing. It would 
have been impossible. 

She feels that more blacks must help 
each other in the business world, ''instead 
of thinking we have to cut the legs of this 
one and the arms of that one.'' 

And she carries out this idea as a boss. 
"I don't believe in st11llng people's ideas. I 
think you should give them room to express 
themselves. The only thing I tell them is 
to use good taste. 

"I don't want to become a mother figure, 
where mommy makes all the decisions. They 
understand that I'm the publisher and editor 
and they respect that.~• 

Making her contribution in an area opened 
recently to black women. she measures the 
prGgress of blacks in America. "with how 
fair black people are with each other." 

Sharing this attitude 1s Chicagoan Ann 
Rodgers, 41, owner of Village Maid Service, 
whose aim as a black business woman has 
been one of upgrading the status of maids. 

She explains that a black woman mald 
has "arrived" in the industry when she's 
hired to clean omce bulldJ.ngs. "This Is stUl 
one area we haven't broken into," Mrs.. Rod
gers says, pointing out that virtually all 
black maids work in private homes. 

Seeing the cash benefits of getting big 
office cleaning contracts. Mrs. Rodgers wanted 
to expand her business into that area. But 
unwllling to 'add that battle to her eurren\ 
one Cl! trying to get a break in the catering 
business, she has lost interest. 
·~ou have to learn to roll with the 

punches, be self-determined, and no matter 
what, you have to hang in there:• 1s her 
personal phllosophy. Since 1964. ·when she 
grabbed her $37 savings to start the busi· 
ness. Mrs. Rodgers has had to fight. 

.. It has not been easy. Capital has not 
been coming, and the minute people see 
you have a brain, they treat you as a sex 
symbol." 

But she's reached her first goal of Intro
ducing dignity into the maid profession. The 
woznen who work ror her have 9 to 6 Jobs. 

five days a week. Social Security, vacation 
benefits and insurance. 

"I see women who work for me as peers, 
and I seek their opinion because they dG the 
work. We relate to each other on a level of 
respect. 

"I can clean an apartment it the need 
arises,'' Mrs. Rodgers adds. "I consider myself 
a super maid, and I have no hangups about 
the word. It doesn't matter what you call 
a maid as long as you call her "Mrs." 

Making profits for others and herself 1s 
the business of Victoria Sanders, 27, a Chi
cago stock broker who questions whether a 
black woman really makes it in business 
today. 

Educated in business and economics, {she 
has three university degrees} she gave up her 
"afro" hairstyle and hip clothes in order to 
work as an account executive more than 
seven years ago. 

In an article that appeared in The Tribune 
in 1971 Miss Sanders said, "I don't think o! 
myself as a successful black woman, but as 
successful-if and when I think in those 
terms.'' 

Today her salary is 1n the six figures. Last 
year she had 23 vacations., 1s one or four 
black women stock brokers in America, owns 
a condominium, drives a foreign sports car, 
and was recently named vice president of 
Daniels and Bell, the nation's only black
controlled securities firm. 

But she also sees herself as a black woman 
wondering what way to measure success. 
While there are advantages [ .. When I go into 
an omce I'm remembered and there is a lot 
of opportunity in this work.''] she adds that 
discrimination stlll exists. 

For instance, taxis pass her by. ..They 
assume rm going south.'' And often pollee 
stop her ••just to find out what a prosperous 
looking black woman does for a living . . . I 
have had some truly embarrassing expe
riences. 

.. However:• she says, .. These little incidents 
of racial dlscrimination serve as a constant 
reminder that education, money and prom
inence don't do it for you-that is if you're 
black and female." 

(Last of five parts) 
FINDING ART THRU THE LoOKING GLASS 

(By Yla Eason) 
The role of the black woman in the arts 

has mirrored her real-life destiny. And only 
when that dest.iny improved-largely thru 
black consciousness and civll rights efforts-
did her performing arts image reflect her 
true worth, dignity, and potential. 

As an entertainer, her contact with racial 
dlscrlmlnation has perhaps been sharpest, 
because in it she is pursuing a profession 
that has great moneymaking potential and 
where success is coveted. 

Today, demands by blacks to see their life
style represented on the screen in a manner 
that reflects black pride has created a slot 
for the black woman as a movie star. 

She is recognized as a new box omce attrac
tion; however many are concerned that 
blacks do not have enough control o! the 
profits made from films about them. Eco
nomic discrimination has played a heavy part 
in reducing the scope of her success. 

Success in the performing arts often had 
more to do with the black actress• ability to 
conform to contract agreements, agents, and 
audiences than with talent. And since the 
monied masses were white, she knew making 
it big would mean breaking color barriers-
and that too meant she had to be better 
than her white counterpart. 

According to Dr. Vada Butcher, dean of the 
college of Fine Arts at Howard University, 
Washington, D.G., "the black artist was al
lowed. to perfGrm and !unction in the world 
but not without harsh treatment and, often, 
lowpay. · 

She didn't think in terms of getting a p~~ 
in a movie unless she was ln the role of a 
domestic. And only when there were plays 
written exclusively about blacks, such as. 
"Porgy and Bess," could she think of getting 
a lead role, according to Dr. Butcher. 

And since her contributions as a black 
woman had been systematically excluded 
from most literature, only a few respectable 
roles existed. 

In 1968 Diahann carroll was Introduced 
to American television audiences, starring in 
the first series about a black woman. Miss 
Carroll was called "girl' 'in the media and re
ferred to herself as "colored" on TV. 

And tho her part as a registered nurse 
was introduced to "help improve race rela
tions," blacks protested the image as one 
of bleached black. 

With black audiences today expecting black 
movies to have a message for the total com
munity, the image of the black female movie 
star should be contemporary. 

Tamara Dobson emerged this year in such 
a role, that of Cleopatra Jones. She says 
today that the role has accomplished almost 
a: much 1n message as it bas in recognition 
for her as an actress. A former model, the 
6-foot-2 Miss Dobson had played several 
roles before capturing the lead 1n "Cleo." 

In the movie Cleopatra Jones is a special 
agent for the federal government who re
turns home to find that a drug rehabllitatlon 
center, operated by her boy friend, has been 
the target of a drug frameup. 

She seeks out the woman dealer and the 
drug ring supplying the community, and 
with support from others, karate chops het' 
ways to victory. 

"Cleo's achievements are vast and varied," 
says Miss Dobson. "She has respect, she 
knows karate, she can be with one man and 
love one man, she loves her people and she · 
fights drugs-which are a big problem-and 
she is respected by the government." 

The image, she feels, is one black women 
can identify With-that Cleo 1s a successful 
woman with pOSitive goals. 

A:s a black woman she wants to act tn 
movies which will make black girls want 
to emulate positive black women. 

WHY I HAVE CONFIDENCE IN 
AMERICA'S FUTURE 

Mr. ERVIN. Mr. President, one of the 
Nation's most worthwhile civic organiza
tions is the Exchange Club which has 
among its prime interests the encourage
ment of the youth of our land to engage 
in worthwhile endeavors. In this connec
tion, it makes a national award entitled 
"National Youth of the Year Award" 
each year to some young person for out
standing achievements in civic, religious 
and scholastic activities, and for a phil
osophy of life expressed in essay form. 

As a Senator from North Carolina. I 
take great pride in the fact that one of 
my most brilliant young constituents, 
Miss Helen Meredith, of Burlington. N.C., 
was named the recipient of the Exchange 
Club's 1973 National Youth of the Year 
award on the basis of her outstanding 
achievements in civic, religious, and 
scholastic activities, and for he.r essay 
entitled "Why I Have Confidence in 
America's Future." I feel that our Na
tion stands in need of her optiniistic out
look at this time, and for this reason, 
I ask unanimous c.onsent that her essay 
be printed in the REcoRD. 

There being no objection, the essay · 
was ordered to be printed in the RECORD. · 
as follows: · · · 



37046 CONGRESSIONAL RECORD- SENATE November 14, 1973 
WHY I HAVE CONFIDENCE IN AMERICA'S FuTuRE 

(By Helen Meredith) 
America, America, you took me as your child, 
You nurtured me, and watched me grow, 
And showed me things profound. 
I learned the pride and joy of my heritage 

so sweet, 
And a reverence for my country to be held 

from deep within. 
No, America., I won't desert you in your hours 

of woe, 
For you've given me all I know and love. 
You've placed within my soul a. confidence. 
"A confidence?" you ask. Why yes, 
A confidence in your future as well as mine. 
Don't despair, dear friend, for I'll always be 
true. 

What is confidence? To me, confidence is 
that intangible feeling which tells me that 
my America. will not let me down, and I, in 
turn, will not forsake her. Every child ex
periences a. period in his life known as an 
identity crisis, in which he must decide ex!tct
ly in what he may place his trust and con
fidence. I decided at a very early age to place 
my confidence in America. for extremely valid 
reasons. For me, America has never disgusted, 
disappointed or discouraged me in any way, 
and I sincerely doubt that it ever will. 

Why should I not place my confidence tn 
my America's future? She has withstood al
most every test a country can face in Its 
existence. America. has lasted through nu
merous wars, both civil and world-wide; wars 
which seemed to leave the entire world in 
devastation. She has suffered several depres
sions in which many of her loved ones were 
left homeless and starving. She has faced 
times of embarrassment and harassment 
from those within her boundaries as well as 
those from without her shores. Yet, she still 
holds her head up high. 

In times of trouble and strife, Americans 
unite. They bind together for the benefit of 
our nation in an attempt to protect its fu
ture. A classic example of this is the advent 
of world war n. Americans seemed to be un
aware or apathetic about whq,t was happen
ing to the world by the aggressive acts of 
Hitler, Mussolinl, and Emperor Hirohlto until 
December 7, 1941. Immediately, an unpre
pared America. became of one accord-r:lght 
for those treated wrongly; freedom for those 
oppressed. In less than four years we became 
a. fighting nation; one which remained un
beaten. Peace terms were "American terms." 
Reconstruction grants were American gen
erosity. People had a. common cause in which 
they could believe, and they stood by it. As 
one can plainly see, when Americans unite 
in the face of a. common cause, nothing can 
stop them. Doesn't this immensely boost 
one's confidence in America's future? 

Our ancestors united almost two centuries 
ago for a common purpose called freedom of 
religion. They did not comprehend what lay 
ahead of them. As well as succeeding in at
taining their religious goals, they established 
a democracy. 

The whole secret of America's past, present 
and future lies in this word: democracy. 
Democracy allows a. freedom of thought, not 
a captivity of the mind. We are not indoc
trinated to think and feel as we do. People 
have the right to make their own personal 
decisions. Their minds are not possessed by 
government or a dictator. For example, a. 
person has the right to worship as he desires. 
He has the freedom to become a. Christian, 
Hindu, Agnostic, Atheist, or a believer of 
any Creed or Sect. After he makes his deci
sion, he is not beaten imprisoned or threat
ened by government officials. 

I, personally, have chosen to be a Christian. 
God has placed within my soul a. confidence 
in America's future. Each day I pray that 
God will bless my nation as well as the in
habitants and leaders. In John, Chapter 14, 
verses 18 and 14, Jesus states: "You can ask 
Him for anything, using my name, and I 

will do it, for this will bring praise to the 
Father because of what I, the Son, will do for 
you. Yes, ask anything, using My name and 
I will do it." This is one reason why I have 
confidence in America's future. I have faith 
that God Will honor my humble prayer and 
bless my nation. 

My America was also built on the hypoth
esis that pride in one's country, a sense of 
liberty, and equality for all men lead to a 
successful nation. Thus far this hypothesis 
has proven to be unmistakably accurate. In 
few countries is it possible for a man to raise 
the social status into which he is born, but 
in America a poor, struggling farmer can rise 
potentially to President of the United States, 
We have the right to set our goals as high as 
we desire. However, we must strive to attain 
these goals. 

Many people tend to stereotype the youth 
of today. They say, "He has no goals or ob
jectives." They tend t-. believe the teen-agers 
of today are shiftless and totally incompe
tent. These people feel that America. has a. 
very grim outlook when my generation as
sumes leadership. However, every generation 
of Americans in our two centuries of exist
ence has produced some exceptional leaders. 
There is no doubt in my mind that my gen
eration will do the same. For example, note 
our high schools and colleges. They are filled 
with students who are anxious to learn. 
These young people have a. desire to accom
plish great things with their lives and it is 
here that they will have a. chance to realize 
their aspirations. Almost every young person 
I met has been blessed with one or another 
talent. If we can unite all these talents for 
the good of this nation, she shall surely have 
an unwaveringly bright future. 

We must never be content to merely laud 
the virtues of America and overlook her 
faults. This apathy is a sign of weakness, but 
in every form of weakness there exists some 
degree of strength, and one of this country's 
greatest strengths has always been the sin
cere desire of her citizens to rectify whatever 
shortcomings they mlgh t find in the hopes 
that it might lead to an even better, stronger 
America. At the appropriate time, I am cer
tain our young leaders will shine as brightly 
as did our great leaders of the past; all the 
youth of today lacks is the seasoning of 
maturity. Yes, I definitely do have confidence 
in America's future. 

NATIONAL DIABETES WEEK 
Mr. McGEE. Mr. President, this week 

has been designated as National Diabetes 
Week. Diabetes is a major health prob
lem in our Nation, afilicting from 5 to 10 
million Americans. Each year, 325,000 
new cases are diagnosed. 

Although 35,000 deaths are officially 
attributed annually to the disease, dia
betes is the underlying cause of many 
thousands of deaths that are officially 
classified under heart disease, stroke, 
and kidney disease. It is the second lead
ing cause of blindness, producing blind
ness nearly 20 years earlier than glau
coma, the leading cause. 

During this year's observance of Dia
betes Week, the prospect of discovering 
a cure for the disease in the foreseeable 
future is greater than ever before. The 
Congress can provide invaluable assist
ance in the success of our research ef
forts if it will act favorably on legisla
tion proposed by the distinguished 
junior Senator from Pennsylvania <Mr. 
SCHWEIKER) and me. 

Senator Sc~EIKER and I have been 
joined by 30 other Senators in our effort 
to launch a nationwide attack on dia
betes. The Senate Labor and Public 

Welfare Committee has unanimously ap
proved our bill, and we are now looking 
forward to positive floor action. 

Our attack on diabetes, as proposed 
in the bill, would be launched on four 
fronts: research, professional education, 
patient education, and public education 
and detection. 

Our bill focuses efforts more sharply 
on the problem of diabetes, not only 
with increased emphasis within the Na
tional Institutes of Health, but also with 
significantly upgraded funding for an 
effective assault on the disease. It pro
vides for a prevention and control pro
gram to be funded at the level of $17.5 
million over the next 3 years. Most im
portantly, it also provides for a system 
of national diabetes research and train
ing centers to be funded at a level of 
$45 million over the next 3 yer..rs. 

Senator ScHWEIKER and I believe the 
key section of the bill is the one estab
lishing a minimum of 15 national re
search and demonstration centers for 
diabetes. These centers would engage in 
basic and clinical research in the pre
vention, diagnosis, control, and treat
ment of the disease. Included in this 
effort would be the training of indi
viduals to carry out such activities. 

However, in spite of the critical need 
for mobilizing our resources to finding a 
cure for the disease, the administration 
has drastically slashed our medical re
search programs. This comes at a critical 
time, particularly since there are some 
very vital research projects which will be 
cut out completely due to lack of funds. 
The cutback in research will close down 
three projects which hold much hope 
and promise. One research project is con
cerned with the development of an 
artificial pancreas; another is related to 
the possible correlation of diabetes to 
viruses; and the third is the transplanta
tion of healthy pancreatic cells into the 
diseased gland. 

In this country today, we are only 
spending a maximum of $1.60 per dia
betic per year on research. Wit}?. the pro
jected administration cutbacks in med
ical research, this sum will drop below 
$1 per diabetic per year. 

With this background in mind, I would 
urge the Congress to take special note of 
this week and move favorably on our 
legislation. The significant research being 
done in this area is vital to discovering 
a cure for diabetes. The American 
Diabetes Association has recently pre
pared an explanation of these research 
projects which I think would be useful 
in assisting every Senato1· to making up 
his mind on this legislation. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EXPLANATION OF RESEARCH PROJECTS 

Diabetes Week is being observed through
out the United States November 11-17 by a 
concerned public, led by the a.fftliate compo
nents of the American Diabetes Association. 
The seriousness of the disease was empha
sized by Mrs. Gall Patrick Jackson, Chairman 
of the Association's Board, who pointed out 
that diabetes ls a major health problem 1n 
the United States; the disease afllicts from 
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five to ten million Americans, with 325,000 
new cases diagnosed each year. 

Mrs. Jackson stressed that although 35,000 
deaths are officially attributed annually to 
the disease, "diabetes is the real underlying 
cause of many thousands of deaths that are 
officially counted under the heading of heart 
disease, stroke and kidney disease. It is the 
second leading cause of new cases of blind
ness, and it produces blindness almost twenty 
years earlier than glaucoma, which is the 
leadin·g cause." 

During this year's observance of Diabetes 
Week, prospects are bright for the discovery 
of a cure for the disease in the foreseeable 
future. This hope is not based on a single 
research project, according to Dr. Addison B. 
Scoville, Jr., President of the American Dia
betes Association, but on the work of anum
ber of American investigators in California, 
Massachusetts, Minnesota, Missouri, New 
York, Pennsylvania and Texas. 

Probably the most promising avenue of 
research that may lead to a cure for diabetes 
is the work on the transplantation of beta 
cells, the cells of the pancreas which produce 
insulin. Some diabetics seem to have too few 
beta cells to meet their bodies' insulin de
mand. Others may have a normal num
ber, but the cells do not release enough in
sulin. Still others do not adequately utilize 
the insulin their beta cells produce. The goal 
of the transplants is to restore the body's 
ability to manufacture and release the hor
mone in sufficient amounts. 

Diabetic rats have been cured by trans
planting beta cells !"rom nondiabetic newborn 
rats. The transplanted cells have spread 
through the rodents' bodies, establishing 
themselves in muscle, liver, fat, the abdom
inal wall and other tissues and, beyond 
doubt, have cured the animals' diabetes. 

Just as a human may reject a transplanted 
heart or kidney, however, the rats' bodies 
eventually reject the transplanted beta cells 
unless the cells come from rats of the same, 
highly inbred strain. Nonetheless, it has been 
shown that tissue loses its susceptibility to 
rejection after it has been kept in a labora
tory culturing medium for a time before 
transplantation. This culturing technique 
may solve the rejection problem and the 
last barrier to human trials will be removed. 

Although much more work remains to be 
done, particularly in the area of rejection of 
the beta cell implants, the approach is ex
pected to be ready for human trials within 
the next five years. The ultimate question 
is ·whether the transplanting method can 
prevent the complications of diabetes, which 
include blindness, kidney failure and blood 
vessel disorders. These complications are not 
controlled adequately by insulin injections 
and may be caused by factors not related to 
insulin output or high blood sugar. 

The available forms of insulin only rarely 
produce normal blood sugar levels continu
ously, even when combined with an exact 
diet and exercise program. Therefore, re
search has been undertaken in several labo
ratories focusing upon new systems for treat
ment of diabetics that will insure normal 
blood sugar levels on a moment-to-moment 
ba.sis. The goal is to produce an artificial 
pancreas or, more a.ccurately, an artificial 
beta cell, the insulin-producing cell of the 
pancreas. 

Two devices have been already developed 
which would be components of such an arti
ficial beta cell that would regulate the blood 
sugar automatically in diabetics as it is done 
physiologically in nondiabetics. 

One of these is a small implantable sensor 
capable of measuring the blood sugar con
tinuously. Animal studies are underway now 
to determine the accuracy, sensitivity and 
longevity of this component. The other is a 
mini-computer that can be programmed to 
deliver insulin when the blood sugar rises, 
and glucose when the blood sugar falls. As 
soon as this phase is completed, hopefully 

by mid-1974, trials will be begun in human 
patients. 

The computer and the sensor would be 
linked with a power supply, an insulin pump 
and a refillable insulin reservoir in a totally 
implantable system. It is conceivable that 
such an artificial beta cell would be avail
able to diabetics by 1976. 

Continuing research leads scientists to be
lieve that insulin-taking diabetics may be 
relieved of the necessity for daily injections 
of the hormone sooner than many people 
thought possible. For example, significant 
progress has been made in the surgical pro
cedures for transplanting pancreases. 

The results of such organ transplants have 
been encouraging. A team of surgeons, using 
a new technique, has reported that one pa
tient who has received a pancreatic trans
plant has survived for 22 months and an
other for 16 months. Both of these patients 
also had kidney damage due to diabetes, 
which necessitated kidney transplants. 

In addition to providing insulin to handle 
sugar in the bloodstream, the pancreas se
crets vital digestive enzymes into the duo
denum, which is the section of the digestive 
tract just below the stomach. In the new 
procedure, the digestive role of the diabetic's 
own pancreas is preserved by leaving it in 
place. The donor pancreas is inserted in the 
body in such a way that its unneeded and 
powerful digestive juices can be drained into 
the ureter leading from the kidneys to the 
bladder and thus out of the body in the 
urine. 

As with heart and kidney transplants, tis
sue rejection poses a problem, although one 
surgeon has suggested that the pancrea.s is 
the least susceptible. 

Even though some obstacles to successful 
pancreas transplantation will doubtless be 
overcome, the problem of obtaining healthy 
organs will remain a formidable one. Only 
time can tell whether the functioning pan
creas transplant will prevent or delay the 
appearance of long-term vascular complica
tions. The operation must be performed in 
large numbers of insulin-dependent diabet
ics before the complications develop and 
the patients' progress studied for over 10 to 
15 years. 

Still, the hope exists. At some future time, 
it may be reasonable to offer the operation 
to individuals whose day-to-day regulation 
of diabetes is very difficult, even with the 
most careful adjustment of insulin dosage, 
and there may be a chance that the condi
tion of their blood vessels will improve. 

The word "infection" in connection with 
diabetes seldom appears outside medical 
journals and even there only infrequently. 
Yet there is evidence that it may be a factor 
in causing the disease. 

Measles and mumps viruses are . apparently 
the chief infection culprits. There are clear
cut data, for example, that infants with con
genital measles become diabetic more often 
than can be explained on the basis of chance. 
It has been known for a long time that 
mumps virus localizes in the pancreas. Now 
it has been discovered that in at least one 
individual the inability to secrete insulin was 
very clearly related to mumps infection of 
the pancrea.s. 

Linking this to the fact that diabetes 
tends to run in families, scientists have sug
gested the possibility that what some dia
betics inherit is the tendency to, first, be
come infected with a specific virus and, sec
ond, to respond to that virus with a specific 
reaction, such as becoming diabetic. 

This raises the possibility that as the 
genetics of diabetes are studied and the 
knowledge of its relationship to viral infec
tion increased, it would be possible to pre
vent diabetes by immunizing the individual 
against certain viruses. 

It has been found that it is entirely possi
ble for one animal to contract diabetes on 
exposure to another diabetic animal. Re-

search scientists studying-a colony of diabetic 
guinea pigs found that approximately 90 per 
cent of the stock bred from the original ani
mals became diabetic. In an attempt to breed 
out the trait, several groups of healthy ani
mals were brought into the colony. In from 
six weeks to three months, approximately 60 
per cent of the new guinea pigs became dia
betic. Studies are now in progress to define 
the route of infection and the nature of the 
infectious agent. 

"As each day goes by," Dr. Scoville con
tinued, "more patients develop the disease 
and more complications occur which rob our 
nation of our most valuable resource--our 
young people, and older ones, too. When a 
cure is found, restricted diets, insulin injec
tions, expensive oral medication will no 
longer be necessary. Those facing futures 
fearing blindness, renal disease and neurop
athy will be permanently relieved." 

Dr. Scoville stressed that although the 
volunteer sector of the American public 
was committed to obtaining contributions to 
speed the day when a cure and preventive for 
the disease could be found, this goal would 
only be achieved when the effort was joined 
by the Federal government. 

"It's time," Dr. Scoville concluded, "for a 
cure." 

WHY CONDEMN ISRAEL AND 
RHODESIA? 

Mr. GOLDWATER. Mr. President, on 
October 24 an old and valued friend, Mr. 
C. C. Moseley, president and chairman 
of the board of the Grand Central In
dustrial Center, addressed a short letter 
to Secretary of State Henry A. Kissinger 
which he feels is of utmost importance. 
At his personal request, I ask unanimous 
consent that a copy of Mr. Moseley's 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OcTOBER 19, 1973. 
Hon. HENRY A. KISSINGER, 
Secretary of State, 
Washington, D.C. 

MY DEAR MR. SECRETARY: As Secretary of 
State you can now do a splendid service to 
mankind by convincing the United Nations 
that it should cease condemning little Israel 
and Rhodesia when absolutely nothing has 
been done to condemn Russia and China for 
not granting their people fundamental civil 
and human rights. 

This is rank hypocritical nonsense-there 
can be no double moral standards when judg
ing little Israel and Rhodesia against Russia 
and China. Moral integrity is demanded of 
the U.N. as well as of individuals. 

Sincerely, 
C. C. MOSELEY, President . 

CARL MciNTffiE, THE FAffiNESS 
DOCTRINE, AND THE FIRST 
AMENDMENT 

Mr. ERVIN. Mr. Pr0sident, I wish to 
bring to the attention of the Senate and 
the public an exercise of governmental 
power which I believe has transgressed 
the limits of constitutional propriety re
quired by the first amendment. I am re
ferring to the closing down by the Fed
eral Communications Commission of ra
dio station WXUR in Media, Pa. 

To my knowledge, this represents the 
first time that the FCC has successfully 
invoked its so-called "fairness doctrine" 
to deny the renewal of a broadcasting li
cense. After a prolonged battle, the courts 
have also now added their approval to 



37048 CONGRESSIONAL RECORD- SENATE November 14, 1973 
the FCC action. In doing so, they have 
sanctioned the FCC's violation of the 
first amendment's guarantee of a free 
press. 

The aggrieved licensee in this case was 
the Faith Theological Seminary headed 
by the Reverend Carl Mcintire, an out
spoken and controversial figure of very 
conservative persuasion. The seminary 
acquired the license to WXUR in 1964 
when the station was offered for sale by 
a previous licensee. In accordance with 
FCC regulations, an application was :filed 
by the seminary asking for approval of 
the license transfer. After the applica
tion was :filed, the FCC received letters 
from many individuals who opposed the 
transfer of the license to the seminary 
on the grounds that, given Mcintire's 
outspoken record on controversial is
sues, the seminary could not be ex
pected to operate the station respon
SI"bly or present controversial issues 
fairly. In the face of such specula
tive criticism, the seminary filed an 
amended application which specifically 
provided that it intend~d to abide by the 
"fairness doctrine" and would otherwise 
present balanced programing. The 
amended application mentioned by name 
those programs which it intended to 
broadcast which would provide such bal
ance. 

On March 17, 1965, the FCC approved 
the license transfer. 

When the license came up for regular 
renewal a little over a year later, how
ever, the station came under renewed 
criticism. Hearings on the license re
newal commenced in October 1967, and 
lasted through June 1968. At the conclu
sion of the hearings, the FCC examiner 
ruled that the license of WXUR should 
be renewed. 

The decision was then taken to the 
FCC which reversed it on July 1, 1970. 
The FCC based its decision on the sta
tion's failure to fulfill its obligations un
der the "fairness doctrine"-in other 
words, it failed, in the Commission's 
estimation, to present both sides of con
troversial issues of public importance. 
The Commission further found that the 
station had failed to satisfy the promises 
it had made in the amended transfer ap
plication; namely, to abide by the "fair
ness doctrine" and to present certain 
specifically named programs designed to 
balance the station's religious and public 
affairs programing. The FCC considered 
this a separate ground for denying the 
license renewal. 

This second rationale was crucial for 
the three-judge panel of the Second Cir
cuit Cow·t of Appeals, which heard the 
case on appeal from the FCC order. 
Judge Tamm, writing for the 2 to 1 ma
jority, affirmed the FCC decision both on 
the grounds that the ''fairness doctrine" 
had been violated, and that "misrepre
sentations" had been made regarding 
the station's programing plans. The con
currence of his colleague, Judge Wright, 
was based solely on the "misrepresenta
tions" contained in the amended trans
fer application. Wright specificallY 
rejected, in fact, the "fairness doctrine" 
as a ground for decision in this case. 

After reading the decisions, it is un
clear whether WXUR lost its license be .. 

cause of its "misrepresentations,'' or be
cause it violated the "f:::c.irness doctrine ... 
But whether the station lost for one or 
the other or both reasons, the conse
quence sttll is that a unique voice on 
radio was stilled because of an arbitrary 
and unique application of FCC rules. Of 
all the thousands of radio and TV 
licenses that have come before the FCC 
since the "fairness doctrine" was enunci
ated, this is the only station which lost 
its license for violating the rule. When 
we recall the extremely controversial 
nature of Reverend Mcintire's opinions, 
and the fact that the criticism the FCC 
received came from those who vehement
ly opposed his views, the real reason for 
the termination is clear. Dr. Mcintire lost 
his right to speak because of his contro
versial exercise of the first amendment. 
The FCC rationales are the formal justi
fication, but not the t1-ue cause of the 
FCC rejection. 

Most of the alleged "misrepresenta
tions" made by the station involved its 
promise to satisfy its responsibilities un
der the "fairness doctrine" either by 
general commitments or specific pro
graming. The other "misrepresenta
tions" found by the FCC involved the 
promise of the station to present other 
specific programing to insw·e diversi
fied entertainment for the community 
being served. 

It was established in the case of FCC 
v. WOKO, 329 U.S. 223 (1946) that the 
FCC may deny a broadcast license to 
any station which consciously misrepre
sents its intentions in its application for 
approval. The FCC, however, has no 
power to require a station to present any 
specific sort of programing. The Com
munications Act of 1934 makes that 
clear. The fact. then, that the station 
promised specific programs was done on 
the station's own initiative but was not 
something the FCC could have legally 
required-at least in specific terms
from the potential licensee. 

Thus, to the extent that it was be
cause of "misrepresentations" that 
WXUR was put off the air, these were 
with respect to promises that the FCC 
had no right to require in the first place. 

This is a prime example of the byzan
tine and devious way that agencies such 
as the FCC operate. The station was 
forced by the FCC to make commit
ments. These, the FCC would argue, were 
volunta1-y-it always denies that it ever 
presumes to dictate programing. That, 
of course, would violate the first amend
ment-which the FCC likes to assure us 
it never would do. Having forced these 
promises, the FCC then denies the re
newal on the grounds that the station 
failed to keep promises it was not legally 
required to make in the first place. 

When an the legal mumbo-jumbo is 
cleared away, the fact remains that the 
FCC chose to apply highly technical rules 
to this single station, having been forced 
by outside political pressure to do so. It 
does not matter that the station's au
dience was small. Those few people who 
chose to listen have as much right to 
hear what they wish-and what WXOR 
alone was broadcasting-as anyone else. 
Unfortunately, the FCC and the court 
chose to regard these technical rules 

and strained reasoning as more impor
tant than the first amendment rights of 
the station and its listeners. 

Last May, the Supreme Court denied 
certiorari in this case. I would presume 
that the Court itself was satisfied to let 
the decision stand on the basis of the 
station's umisrepresentations" to the 
FCC rather than tackle the thorny issues 
involved in the "fairness doctrine." Per
haps if these "misrepresentations" had 
been based solely on the station's prom
ises to abide by the fairness doctrine or 
if there had been no "misrepresenta
tions," but only a violation of the "fair
ness doctrine,'• the case would have fared 
differently. 

The case calls for a reexamination of 
the FCC's "fairness doctrine," at least 
as far as radio stations are concerned. 
The primary ground of the FCC's refusal 
to renew the station's license was its 
failure to present both sides of contro
versial issues of public importance. It 
found that WXUR, while presenting a 
steady diet of topical, controversial pub
lic affairs programing, failed to accord 
sufficient broadcast time to the presenta
tion of contrary views by knowledgeable, 
articulate spokesmen. Presumably, even 
without the station's "misrepresenta
tions" in the transfer application, the 
FCC would have denied the license on 
these gronnds. 

The "fairness doctrine" is a curious 
creature. It was conceived by its in
ventors as a vehicle to enhance rather 
than abridge the freedoms of speech and 
press. It is based on the theory that since 
broadcasting outlets are limited and 
available to only a few, the Government 
must assure that those who control them 
present more than simply one side of an 
issue to the public. The Supreme Court 
in the now famous Red Lion case de
fended the theory in plain terms: 

Where there are substantially more indi
viduals who want to broadcast than there 
are frequencies to allocate, lt 1s Idle to posit 
an unbridgeable First Amendment right to 
broadcast comparable to the right of every 
individual to speak, write, or publish ... It 
is the purpose of the First Amendment to 
preserve an uninhibited marketplace of ideas 
in which truth will ultimately prevail, rather 
than to countenance monopolization of that 
market, whether it be by the Government it
self or a private licensee •.. It 1s the right of 
the public to receive suitable access to social, 
political, esthetic, moral and other ideas and 
experiences which 1s crucial here. (395 U.S. 
388-90) 

I would agree with the Court that the 
paramount interest here is having an 
informed public. The question is whether 
the marketplace ideal is best achieved by 
requiring that each and every broadcast 
licensee present both sides of issues, or 
by "giving them their head." Under ordi
nary circumstances, I think it is clear 
that constraints on individual rights of 
expression can be justified-if ever
only when it is beyond question that the 
access of the public to the marketplace 
of ideas will be enhanced. If. as here, 
broadcasters can be silenced for failing 
to present both sides of controversial is
sues, this is tolerable only if the public's 
access to the marketplace of ideas 1s 
thereby promoted. 

In the case of radio stations in gen-
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era!, and Dr. Mcintire in particular, I 
am not willing to concede that such sup
pression can be tolerated, because the 
marketplace ideal has been frustrated. I 
think in short, that it is time for a re
evalu~tion of the "fairness doctrine" by 
both the Congress and the courts, in 
terms of the realities of modern-day 
broadcasting-particularly radio broad
casting-and the values preserved by the 
first amendment. As Chief Judge David 
Bazelon dissenting from the Second Cir
cuit's m~jority opinion, stated: 

I think the time is overripe to take our 
blinders off and look further toward First 
Amendment goals than the next regulatory 
step which the FCC urges us to take in the 
name of fairness • • . the constitutional va
lidity of each and every application of the 
[fairness] doctrine must be tested on its 
own, on a case-by-case basis. We must not 
be guilty of pouring concrete around the 
foundation of a doctrine which enhances the 
public's right of access in some circumstances 
but abridges that right in others. 

The underlying rationale of the fair
ness doctrine is that since broadcasting 
outlets are so scarce, they must be regu
lated to insure balanced presentations of 
controversial issues. This is one ass'..lmp
tion which can no longer be accepted 
without challenge. As of March 1973, 
there were a total of 7,399 radio stations 
broadcasting in this country. This com
pares with a total of 1,761 daily newspa
pers in circulation, and of these, 1,455 
were the sole competitive newspaper in 
the locale they were serving.1 Radio sta
tions, on the other hand, are typically in 
competition with one another, not only 
for listeners, but for advertisers. Most 
Americans, wherever they are situated, 
can receive numerous radio signals, and 
usually this means they can hear com
peting views. In Dr. Mcintire's case, while 
WXUR was the sole radio station in 
Media, Pa., the town was located in the 
greater Philadelphia broadcasting area 
within the range of a myriad of radio 
signals. Given such a broadcasting cli
mate, it is difficult to defend the FCC's 
right to silence WXUR on the grounds 
that the public is not being served by 
the station's failure to present controver
sial issues fairly. The public has a pleth
ora of radio signals to choose from. 
It is safe to say that the public in the 
Philadelphia area had a great variety 
of "respectable" views to listen to, but 
only from WXUR could it hear chal
lenges to those views. 

What the closing down of WXUR 
means is the loss to the public of a unique 
and controversial point of view. In an 
area with access to many and varied ra
dio signals, the silencing of WXUR rep
resented a reduction in public access to 
controversial programing. However re
sponsible or rational the quality of the 
programing may have been, it unques
tionably stimulated debate and offered 
a viewpoint otherwise unheard on the 
air. 

It has now been silenced. The FCC 
cited not its failure to present controver
sial programing but its failure to present 
both sides of controversial programing. 
In essence, the Commission foresees 
every licensee saying everything from 

1 Report of the Roper Organization, Inc., 
"What People Think of Television and Other 
Mass Media, 1959- 72," May 1973, p. iii. 

every point of view. To do less places 
their license in jeopardy. 

I fear that the practical result of this 
doctrine-at least as far as commercial 
radio stations are concerned-is that 
very few say anything about anything 
from any point of view. The fact that 
speaking out on any issue of cont:oversy 
imposes a substantial but uncertam b?I·
den on the station to present opposmg 
views makes many reluctant to stick their 
toes in the waters of controversy at all. 
The risks are great, and the return too 
small. Broadcasting outlets are, after all 
and above all, economic ventures. Any
thing but "safe" controversy ~itates 
listeners and drives away advertisers. 

One c.an turn in vain from station to 
station looking for controversial public 
affairs programing. Instead, most outlets 
have turned to bland diets of music and 
hip patter. In Washington, one is struck 
by the number of all-news stations, all
pop stations, oldies-but-goodi~s, hard 
rock, soft rock, and a few classical st~
tions. Together, perhaps, they are a rmx 
that satisfies the general listening audi
ence. But no one could pretend that each 
meets the varied tastes of radio listeners 
any more than WXUR did. What the 
"fairness doctrine" should aim at is not 
sameness, but variety. The goal should 
be that every radio listener can find 
somewhere on the dial a station broad
casting programs that respect his int~r
ests. That goal is not met by a doctrme 
which pretends to have all stations sat
isfy all tastes, but which works out so 
that significant audiences are denied any 
outlet at all. It is very possible that the 
threat of the "fairness doctrine" has, at 
least in part, been the cause. I would 
hazard to say that the doctrine has served 
to stifle the presentation of controversy 
and variety more than it has served to 
promote them. 

In any case, the WXUR case deserves 
further consideration both by the Con
gress and the courts. The automatic ap
plication of the fairness doctrine to all 
licensed broadcasting outlets of any type 
in any city or locality regardless of the 
availability of alternative outlets bears 
particularly close scrutiny. Certainly in 
this case its application limits, rather 
than enhances the access of the public to 
controversial information of importance. 
Under such circumstances, it runs afoul 
of the first amendment. 

I should point out that the Federal 
Communications Commission has un
dertaken a comprehensive study into the 
question posed here: Do the fairness 
policies truly promote a marketplace of 
uninhibited, wide and robust debate? 2 

The Commerce Subcommittee on Com
munications has also considered the issue 
in hearings, as has the Judiciary Sub
committee on Constitutional Rights. But 
despite its long history there is presently 
no statute which provides for the fair
ness doctrine. It is a creature of execu
tive regulation and has received the sanc
tion of the courts; the legislative branch 
has not had a hand in it. I, for one, think 
that if the fairness doctrine is to remain 
with us, Congress should take a hand 

2 FCC Report, Major Matters Before the 
Commission, December 1972, Docket No. 
19260, p . 9 . 

and enact a more flexible standard less 
susceptible of being abused at the ex
pense of the first amendment. 

THE "FAmNESS DOCTRINE" RE CON S I DERED 

What the WXUR case illustrates, above 
all is that continued, uncritical applica
tio~ of the "fairness doctrine"-without 
assessing its effects or challenging its as
sumptions in a given set of facts-can 
lead to a result quite anomalous with the 
purposes of the first amendment. 

The WXUR case demonstrates that 
both the FCC and the Congress must re
consider the "fairness doctrine." 

I have already stated that the assump
tion which underlies the "fairness doc
trine" is that since broadcast frequencies 
are limited and therefore available to 
relatively few, those who are given con
trol have a public responsibility to make 
good use of the medium. 

I do not have any quarrel with this as
sumption as it stands, but I do quarrel 
with where it has led us. It has led us, 
first of all, to require that every broad
cast licensee present all sides of con
troversial issues which he chooses to air. 
It has also led us to look at each case in 
a vacuum, in terms of a particular sta
tion's isolated performance rather than 
in the context of the marketplace of 
ideas. It has, in short, blinded us to t~e 
purpose of the first amendment, whi:J.e 
paradoxically purporting to enhance 1t. 

It is worth noting that the fairness 
doctrine does not require licensees to 
present a specific quantity of controver
sial programing, although this would 
seem a natural corollary of the obliga
tion imposed by scarcity of broadcasting 
outlets. What it requires, instead, is the 
presentation of opposing views on a1_1y 
issue which the station chooses to an·. 
Implicit in this is the fear that broad.cast 
licensees, operating without constramts, 
will exercise a powerful, and perhaps 
even oppressive, influence over public 
opinion. 

In a locality which has very limited 
access to broadcast signals of any type, 
the fear might be well founded. But in 
today's world of modern communica
tions it is the rare home indeed which is 
not ~ range of many broadcast signals. 
To suppose that a station may become 
"oppressive" by virtue of its monopoly of 
the airwaves strikes me as a false and un
founded worry. On the one hand, no 
broadcasting station is going to stay in 
business for long without a listening 
public. To suppose that an "oppressor" 
station might be able to exist without 
the support of at least a large segment 
of the listening public ignores the eco
nomic realities of modern broadcasting. 
Furthermore, with the abundance of 
available signals in all but the most re
mote parts of the country, the listener 
is not forced to listen to what he does 
not want to. He has only to change the 
dial. 

The requirement that all broadcasters 
must present both sides of any contro
versial issue in order that the public will 
not be misled or intellectually short
changed does not seem founded in a 
realistic appraisal of today's media. Even 
more crucial, it works a positive harm to 
the content of broadcast journalism by 
inhibiting the presentation of contro-
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verslal issues of public importance. Any 
licensee who presents controversial ma
terial on one side of an issue, at the same 
time must undertake to present contrary 
opinion on the same issue. If he fails to 
make what the FCC regards as a "rea
sonable" effort to do so, his license is 
denied. I think it matters very little 
whether the FCC is or is not prone to in
Vvke the doctrine. It hangs there all the 
same as a threat to the station's very 
existence. When it strikes, as it did 
WXUR, it tells all the media to be care
fui lest they also fall victim. 

Basically, it chills the station's incli
nation to advocate. And for those sta
tions who are eager to demonstrate their 
"public consciousness," either to the pub
lic or the FCC, it acts to inhibit the pres
entation of all but "safe" issues, which 
are controversial but not too controver
sial, which are "sexy" but inconsequen
tial. The station can air these without 
fear of public uproar or FCC attention. 
Unpopular or emotionally explosive is
sues, on the other hand, run the risk that 
people will complain and ~he FCC will 
-trod out. And fw·thermore, they present 
a more difficult problem in terms of pro
graming balance because they stimuiate 
greater reaction. More sides demand 
equal time, and the station is faced with 
the dilemma of which voice to air. Those 
disappointed may sha1·e their resentment 
with the FCC. If they are loud enough, 
the station may-like WXUR-fall vic
tim to a suddenly rejuvenated "fairness 
doctrine." 

However infrequently the fairness doc
trine may be invoked to deny a broad
casting license, when it does occur we 
are presented with a prima facie viola
tion of the first amendment. Here is the 
government silencing the voice of a 
broadcaster. I agree with Chief Judge 
David Bazelon, dissenting in the Mc
Intire case, who stated that-

fSuchJ abridgement of individual rights 
ma.y be tolerated only when in the long run 
it enhances the right of the public to receive 
e,ccess to the marketplace of diverse views. 
Obviously, this requires a. delicate balancing: 
any harm to private rights must be out
weighed by benefit to the public. 

This is a crucial point, because the 
"fairnes::; doctrine" as presently applied, 
requires no such balancing. It requires no 
examination of the particuiar market
place of ideas of which a particular sta
tion's performance is a part. The FCC 
may look and does look at its licensee's 
performance in a vacuum. Under the 
terms of the "fairness doctrine," it looks 
only to see if the particular station has 
made a. reasonable effort to present both 
sides of controversial issues which it airs. 
It does not have to determine how many 
other broadcast signals serve the listen
ing area of that particular licensee, nor 
does it have to determine whether views 
contrary to the point of view of the 
jeopardized licensee are being presented 
on these airwaves. In short, the FCC can 
ignore the rest of the marketplace. If its 
licensee is presenting unique, albeit one
sided, views to its listening public, closing 
it down means a loss and not a gain for 
the marketplace. 

Under Judge Bazelon's formulation, if 
the public's access to ideas is not in the 

long run enhanced, silencing an indi
vidual station has no justification and 
constitutes a violation of the first amend
ment. I could not agree more. But since 
the FCC need not make such a determi
nation to invoke the fairness doctrine, 
there is a. good chance that first amend
ment values may be ignored. 

If the fairness doctrine is to remain 
with us, I think it must be restructured 
to remedy this gaping and critical consti
tutional defect, and to reduce its chilling 
impact on broadcast journalism. I pro
pose no bill here, but I do propose a pos
sible approach such legislation might 
take. 

I would begin with the proposition that 
the fairness doctrine is a justifiable 
abridgment of the first amendment only 
if-

First. There is such a scarcity of 
broadcast signals available to a particu
lar listening area that it is reasonable to 
assume that competing views on contro
versial issues are not being presented; or 

Second. There is a showing that, re
gardless of the availability of broadcast 
signals in the listening area, competing 
views on controversial issues are, in fact, 
not being aired. 

The fairness doctrine should be revised 
to incorporate these principles. Before 
invoking the fairness doctrine to deny a 
broadcasting license, the FCC should be 
required to establish a rebuttable pre
sumption of scarcity. This might be ac
complished by showing that the particu
lar listening area of the licensee is not 
served by a suflieient number of other 
broadcasting signals to assure that com
peting views of controversial issues are 
presented. I suggest that this presump
tion of scarcity would arise in any local
ity served by less than four broadcasting 
signals. Once such a presumption was 
established, it should be suflicient to in
voke the provision:; of the fairness doc
trine, unless the challenged licensee can 
demonstrate that, despite the limited 
number of licensees serving its listening 
area, competing views on controversial 
issues are, in fact, being aired within the 
area. 

This formuiation, it seems to me, 
would limit the application of the fair
ness doctrine to those situations where it 
still has a legitimate role to play. More
over, it would eliminate much of the un
certainty now felt by both radio and 
television broadcasters in their presen
tation of controversial issues. 

For all practical purposes, I think the 
formuiation set forth above would put 
an end to the application of the fairness 
doctrine to radio. Only those few sta
tions serving remote areas of the country 
not reached by other signals would be 
bound. How many such areas there actu
ally are is not readily or precisely ascer
tainable. The available statistics do in
dicate, however, that there must be very, 
very few indeed. As of November 30. 
1972, there were a total of 7,351 AM and 
FM radio stations in operation.8 This 
compares with 2, 777 radio stations oper
ating in 1949! Out of 230 specified metro-

a FCC statistics quoted in Broadcasting 
Magazine, 1973 Yearbook. 

• FCC. 38th Annual Report, Fiscal Year 
1972, pp. 165-166. 

politan areas designated by the FCC, 
there was a total of 1,750 AM signals re
ceived in 1972.0 This is an average of 
seven or more AM signals alone received 
in metropolitan areas. The nonmetro
politan community average was less than 
two stations per community. but even 
these communities ordinarily had ac
cess to at least one of the designated 
metropolitan areas.6 It should also be 
noted that these figures do not include 
FM stations which number 2,873 nation
wide. These further enhance the already 
abundant access of the public to radio 
signals. 

The number of radio outlets in this 
coWltry is so large, in fact, that the FCC 
cannot and does not attempt to monitor 
their performance. If the strictures of the 
fairness doctrine are ever invoked against 
a radio station, such as WXUR, it is only 
because the station's performance has 
been brought to the special attention of 
the FCC by those who object to it. Viola
tions have been haphazardly identified, 
and sanctions have been haphazardly ap
plied. The proposed formulation would 
all but eliminate the present uncertainty 
and arbitrariness. Most radio stations 
could proceed with their public affairs 
programing without the menace of ulti
mate censure hanging over their heads. 

For television, the results would be 
less clear. While the fairness doctrine, 
under the proposed formulation, wouid 
still have more limited applicability to 
television than it has at the present, 
there would probably be greater applica
bility than in the case of radio. The rea
son for this is that there is more scarcity. 

There are only 927 television stations 
in operation in the United States as op
posed to 7,351 radio stations.7 But even 
this relative scarcity pales in view of the 
growth of television broadcasting and its 
growing accessibility to the public. In 
1949, there existed only 69 television out
lets in the United States.8 Now there are 
927. 

In 1972, 98 percent of American house
holds with a television could receive three 
or more television signals. 7wenty per
cent couid receive 10 or more. There is 
no place in America which did not have 
access to at least one television signal, 
and only 0.2 percent which did not re
ceive at least two.9 

Granted, there are these few areas of 
limited accessibility. The FCC, therefore, 
would find it easier, under the formula
tion I have proposed, to establish a pre
sumption of scarcity with television than 
it would with radio. I suggested the cut
off point for determining scarcity might 
be reception of less than four broadcast
ing signals in a given viewing area. Ac
cording to the A. C. Nielsen Rating Serv
ice, 10 percent of American television 
households in 1970 fell into this cate
gory.1o 

I would also suppose that a challenged 
ttlevision licensee would have a more 
difficult problem than the radio licensee 

r; Id. at p. 199. 
6ld. 
7 See footnote 1. 
s See footnote 4 at p. 164. 
e See footnote 1 at p. iv. 
10 A. c. Nielsen Rating Service, quoted In 

Broadcasting Magazine. 
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IJi establishing actual diversity among 
those stations whose signals were re
ceived in the viewing area. Eighty-seven 
percent of all television stations are now 
affiliated with a major TV network.u 
This means, in practical terms, that there 
is likely to be less diversity available 
than even pure numbers would indicate. 

Still, television broadcasting would be 
under far less restriction than it is at 
present. For those stations serving areas 
with a high degree of programing diver
sity, the yoke of the "fairness doctrine" 
would be removed. 

As Judge Bazelon suggested, it is high 
time for the FCC and the Congress to 
"take their blinders o:ti" to the e:tiects of 
the "fairness doctrine'' as it is now being 
applied. At its best, it stifles controversy; 
at its worst, it silences it. In its present 
condition, it represents a fickle affront 
to the first amendment. 

I have not advocated eliminating the 
fairness doctrine altogether, because I 
think it still retains a modicum of rele
vance. I do think we are tending toward 
its eventual elimination, but we have not 
arrived there yet. Perhaps as more sta
tions gain access to the air and greater 
use is made of existing channels and the 
broadcast cable, we may be able to dis
pense with it entirely, leaving broadcast
ers to the same influences and pressures 
found elsewhere in the marketplace of 
ideas. For now, it is crucial that the fair
ness doctrine be modified in a manner 
less injurious to the freedom of expres
sion. 

I hope the Comme:-ce Committee will 
take a close look at the WXUR case, and 
begin to consider how to move broadcast
ing out of the Government control that 
was justified in its infancy. It is high 
time broadcasting be a:tiorded the bene
fits of the first amendment. More impor
tant, it is high time for the public to 
have the benefits of the first amend
ment. 

DANGER OF PREOCCUPATION WITH 
WATERGATE 

Mr. GOLDWATER. Mr. President, for 
many months, I have deplored the fact 
that many pressing national problems 
have gone unattended while the Nation, 
the media, and the Government itself 
were engulfed in developments and dis
cussions regarding the Watergate 
scandal. 

Now, it appears that the concern over 
this situation is beginning to be felt 
throughout the Nation. Many State Gov
ernors are upset over the fact that while 
we talk about Watergate other issues of 
great importance to the welfare and 
well-being of the American people go 
unattended. 

Recently Gov. Jack Williams, of my 
own State of Arizona, addressed himself 
to this question. Because of their impor
tance and timeliness, I ask unanimous 
consent that Governor Williams' re
marks of October 23 to the National As
sociation of Hospital Purchasing Man
agement at Carefree, Arlz., be printed 
in the RECORD. 

u FCC News Release, August 23, 1973, "TV 
Broadcast Financial Data," Table 7. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKs OF GOVERNOR WILLIAMS 

Thanks to the Arizona Army National 
Guard, I have made it on time to your meet
ing. I arrived in a Huey, an assault helicop
ter, one of thirty such machines of the 
997th Aviation Company, which is in train
ing to move troops and supplies into combat 
zones whenever needed. Many of these heli
copters were used in Vietnam, some bore 
bullet holes, and after thorough overhaul 
are now being employed on missions of pre
paredness and peace. 

With the draft abolished, with voluntary 
enlistments below projections and with cut
backs being made in our regular armed 
forces, the national guard of the United 
States has assumed a vital role in our de
fense posture. 

Today, the Guard is part of the total first
line forces available to meet the obliga
tions of national defense and treaty com
mitments. This is a new role, for heretofore 
the guard was a backup force, albeit a dis
tinguished one. 

Today, the guard and other reserve com
ponents represent thirty percent of our na
tional military forces, yet it operates on only 
five percent of the national defense budget. 

Training for possible war is just part of 
its duties, for guard units serve their states 
and communities in a hundred ditrerent 
peacetime ways. 

Last winter, when severe storms halted 
ground transportation, our helicopters on 
three occasions carried food, medicine, hay 
and other supplies to the Navajo Indian 
Reservation in Northeastern Arizona and to 
the Havasupai Indians at the bottom of the 
Grand Canyon. 

When a butane explosion took human lives 
and created a crisis at Kingman in North
western Arizona, the guard was summoned 
to assist local law enforcement officers. 

When floods deva.stated areas along the 
San Francisco and Gila Rivers in far East
ern Arizona, driving many familles from 
their homes and causing great property 
damage, the guard carried doctors on mercy 
missions and evacuated men, women and 
children. 

Gentlemen, I am saying that the National 
Guard is an integral part of our lives--I 
am sure that some of you are members-and 
as good Americans it behooves us to support 
our National Guard in every way. With your 
backing, we can be confident that when the 
guard is needed it will be ready. 

The helicopter carried me swiftly and 
surely to this lovely desert oasis, surrounded 
by the eternal hllls, blessed by a clean, blue 
sky, but however far I travel, wherever I 
may go, I cannot escape the travail through 
which America, and everyone of us as Amer
icans, is suffering this very moment. 

The republic has endured many crises, 
and I pray we will survive this one, but we 
continue to pay a terrible and unnecessary 
price for our shortcomings and our inade
quacies as a united nation. Our prestige 
and influence on the international scene are 
deteriorating. We are wasting time and our 
energy and our concerns on issues which, 
it is becoming increasingly apparent to us 
all, are horrendously political. This when we 
should be giving the best of our time and 
our energy and our concerns to vital prob
lems and matters that afi'ect the nation 
most. We talk about Watergate and virtu
ally ignore, as a startling example, the cold, 
hard facts that Communist Russia, bent just 
as strongly toward world domination as it 
ever has been, is increasing its military 
strength, building the world's most powerful 
Navy, surpassing us in air power and misslle 
capabilities, while our great statesmen argue 
tor maJor cutbacks in our defense budget. 

Why not televise the military budget hear
ings and let America know what's going on? 
That's really important. 

My premise is simple, and it is this: There 
is in America a great and powerful movement 
to destroy ~.ichard Nixon as President of 
these United States. The reason: He repre
sents and stands for national policies and 
beliefs and convictions that are unbearable 
to the great liberal element in this country. 

There has always been a hate-Nixon cam
paign, deep-rooted, world-wide. We shall 
never forget the effort to "get" him on the 
Vietnam war issue and the return of our 
prisoners of war. 

And now the ugliness of Watergate. A 
shameful sequence of events, yes, and in
excusable, but no sorrier than some of the 
things that have happened in other admin
istrations in years gone by. 

How many remember the fund that Gov
ernor Adlai Stevenson of Illinois collected 
from people who won State contracts? It 
was conveniently swept under the rug. 

Some of the very Senators who are so 
critiGal of the President in the Watergate 
sideshow are the very men who voted against 
any investigation of the Bobby Baker afi'air. 

The whole Watergate afi'air, and everything 
associated with it has deteriorated into a 
political dogfight. 

Now, those who hate the President are 
talking of impeachment in the name of 
things good and holy. Baloney. 

It must be made apparent to every Ameri
can that the President has a constitutional 
responsibility to preserve and protect the 
integrity of his high office, else he would 
become a prisoner in the White House, of the 
Congress and the judiciary. Of course, he iS 
already to some degree a prisoner, his au
thority to direct military operations severely 
curtailed, his programs for a better America 
denied by the vengeful majorities in both the 
House and the Senate. 

It was very unfortunate when someone 
suggested to the President that Archibald 
Cox be named head of a Department of Jus
tice team to investigate Watergate. 

Cox brought between 40 and 45 attorneys, 
most of them from Yale and Harvard Law 
School$, to Washington to help him with 
his operation. These lawyers were predom
inately antiadministration. They were the 
demonstrators of the 60's, fulminating 
against the war in Vietnam and taking part 
in campus dissent. 

Cox is reported to have advised his legal 
army to buy homes in Washington as they 
would be there three or four years to quote 
"clean up the government". · 

Lately, he went far beyond the task to 
which he was appointed by undertaking to 
investigate the personal finances of the 
President. 

There isn't; an executive in this room who 
could or would tolerate the insubordination 
of Archibald Cox. 

From the day of his appointment he has 
taken an adversary position against the 
President. Archibald Cox has taken sides 
rather than trying to fulfill the historic duty 
of an investigator and that is to investigate 
and study, and impartially seek to uncover 
the facts concerning a particular case or 
problem. 

I think it Js good that the President has 
chosen P. showdown with his tormentors on 
the constitutional grounds of executive priv
ilege and integrity. 

The tapes are no longer the issue, as the 
Phoenix morning paper, the Arizona Re
public pointed out today. The way is clear 
for both the courts and the Congress to 
learn what's on then1. 

A few moments ago the President an
nounced that he would make the "secret" 
tapes available to the courts. Why they were 
secret and not confidential is a matter ot 
semantics. Secret sounds more sinister, I 
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would presume. But again the tapes are no 
longer the issue. Richard Nixon 1s the issue 
himself. 

Can he survive? 
Meanwhile, the country-you and I and 

the ~nstitutlons we represent--are paying an 
awful price, it may be later than you think. 

For myself, I support the President of the 
United States, and the ideals and national 
policies for which he stands. 

THE GENOCIDE CONVENTION 
Mr. PROXMIRE. Mr. President, it has 

now been a quarter century since the 
General Assembly of the United Nations 
adopted the text of the Genocide Con
vention. On December 9, 1948, the United 
States voted for the adoption of this sig
nificant landmark in the development of 
international law. 

It was the United States which took the 
lead in helping to draft this convention 
and we were among the fu•st to sign it. 
Today, over 70 nations have ratified this 
treaty; we have not. 

Mr. President, millions of Americans 
will feel that a historic achievement 
has been registered if this convention at 
long last becomes an accepted part of the 
law of nations. I am convinced that the 
time is right and that the Senate must 
not delay any longer. 

It seems to me that the United States 
should take every opportunity to cham
pion the rules of law in the conduct of 
nations. It is imperative that we now 
give fresh vitality to our leadership in the 
struggle for human rights. 

SKYLAB 
Mr. SPARKMAN. Mr. President, as we 

approach the launch date for the third 
manned Skylab mission, we stand 
amazed already at the abundance of data 
returned to Earth from the first two 
manned missions completed in Skylab. 
We now find ourselves on the threshold 
of the completion of what must appro
priately be termed one of the most re
warding peaceful achievements in his
tory. 

Although America's space program is 
properly referred to as a collective Gov
ernment-science-industry venture, a ma
jor portion of the success of Skylab 
should be credited to NASA's George C. 
Marshall Space Flight Center in Hunts
ville, Ala. 
· The Marshall Center provided the Sat
urn V and Saturn m launch vehicles for 
the Skylab missions, just as it did for 
Project Apollo, in which man so bril
liantly explored the Moon. For the 8-
month Earth orbit Skylab program, how
ever, the M-arshall Center went much fur
ther than its traditional role of providing 
the launch vehicles. As you know; the 
orbital workshop-crew quarters and lab
oratory for the Skylab crew members
was made from the third stage of a 
Saturn V launch vehicle. This workshop 
was provided by the Marshall Center and 
tts contractors. In addition, the Marshall 
Center team provided the airlock module, 
t.he multiple· docking adapter, the Apollo 
telescope mount, the payload shroud, and 
many of the experiments aboard Skylab. 

In the past the Marshall Center has 
been identified most often as NASA's 

launch vehicle development center. The 
Skylab program reflects the Marshall 
Center's new image. Today, Marshall's 
role in this Nation's space program can 
no longer be described by a single pre
dominant launch vehicle project, such as 
Saturn. Instead, the center has become 
a multiproject management and engi
neering establishment, with a great deal 
more emphasis on science. 

The Marshall Center has a total 
strength of about 5,000 civil service per
sonnel, with a high percentage of scien
tists, engineers, skilled management peo
ple, and specialized technicians. 

The dedication of these people to 
their tasks was overwhelmingly appar
ent last spring at the beginning of the 
Skylab program, when hundreds of em
ployees worked around the clock day 
after day to help salvage the crippled 
Skylab during the first few days after 
the initial launch. The thermal and 
power problems caused by the loss of a 
meteoroid shield and solar panel during 
launch of the Saturn V were solved, and 
the performance of fu·st and second 
crews to occupy Skylab far exceeded 
expectations. 

Skylab accurately represents Mar
shall's new image of diversification, 
especially in the areas of scientific re
search. For example, the final Skylab 
mission will give man for the first time 
an opportunity to observe a comet from 
above earth's atmosphere. 

The Comet Kohoutek has entered our 
solar system, and will reach its peri
helion December 29. The Marshall Cen
ter has lead center responsibility for 
what might be called ''Operation Ko
houtek.'' The entiie operation will in
volve ground observations, balloons, 
sounding rockets, : aircraft, unmanned 
satellites and probes, with Marshall di
recting the Skylab. portion. The eight 
telescopes and other instruments of the 
Apollo telescope mount, developed at· 
the Marshall Center, will give the next 
Skylab crew wonderful tools for observ
ing the comet's appearance. 

Much information with direct bene
fits for mankind will continue to pour 
in to scientists throughout the final ·por
tion of the Skylab program. However, the 
total bulk of data that will be collected 
from the entire Skylab program will take 
months and, perhaps, even years to 
study. 

Along with other valuable Earth re
sources experiments, the studies of the 
various aspects of· the growing, harvest, 
and winter seasons will continue on the 
:firlal Skylab mission. NASA, however, is 
not attempting to gather earth resources 
information from Skylab on a current 
real-time operational basis. Instead, the 
objective of Sky lab's earth resources pro
gram is to test the feasibility of using re
mote sensing satellites for future· work 
in studying the Earth's natural resources, 
and to study the usefulness of man in 
such a system. 

In the area of solar astronomy, Sky
lab is also providing scientists with new 
and valuable information. For instance, 
we are learning more about the sun's 
corona, the hazy atmosphere which sur
rounds the Sun and bathes the Earth in 
the Sun's heat. New knowledge is also 

being gained about the 11-year sunspot 
cycles of the Sun. 

Through studies of the Sun's large, hot 
volumes of gases, studies that would be 
impossible in an Earth laboratory, sci
entists are learning new information con
cerning plasma physics. This new knowl
edge of plasma physics is needed for 
building fusion reactors on Earth, the 
powerplants of the future. 

Looking into the future, beyond the 
Skylab program, the Marshall Center has 
a strong role in the space shuttle pro
gram. The space shuttle will ferry men 
and equipment between Earth and low 
Earth orbit. One of Marshall's major 
contributions to the Shuttle program will 
be the development of the shuttle's main 
engines, which will be the first reuseable 
rocket engines ever built. 

Personnel at the Marshall Center are 
also d~veloping payloads for the shuttle. 

Among the shuttle payloads that 
Marshall will be responsible for is t.he 
spacelab, formerly called sortie lab. The 
spacelab will be a cooperative venture 
between NASA and the European Space 
Research Organization and will provide 
a shirt-sleeve environment for up to 
four nonastronaut scientific experiments. 
- The Marshall Center is also the lead 
project management center for the large 
space telescope, another space shuttle 
payload. The large space telescope will 
be able to look at galaxies 100 times 
fainter than those seen by the most 
})owerful ground-based optical telescope. 
Within the solar system, it will be able 
to provide long-term monitoring of 
atmospheric r,henomena on Venus, Mars, 
Jupiter, and Saturn. 

Personnel now at the Marshall Center 
have made outstanding contributions to 
the exploration of space since the launch 
ef Explorer 1, on January 31, 1958, by a 
Jupiter C missile: The space age is now 
turning the corner from an era of explo-. 
ration to one of exploitation-the use of 
space technology for the benefit of man
kind. Just as the Marshall Center helped 
to meet the challenge of space explora-· 
tion, it will help to reap the promises of 
its beneficial applications. 

THE ARENA STAGE 
Mr. PELL. Mr. President, the Arena 

Stage Co., located here in our Nation's 
Capital, has recently concluded a suc
cessful tour in the Soviet Union. 

Two distinguished American plays, 
"Our Town" and "Inherit the Wind," 
were shown to audiences in Leningrad 
and Moscow. American musical produc
tions have been presented to audiences 
in the Soviet Union in the past, but this 
is the first time-and an historic first 
time-that they ·have seen such classic 
American drama, works which so well 
relate to our own American scene and to 
universal values and aspirations. · 

Reports indicate that the Arena Stage 
productions were most enthusiastically 
received, and that the company was wel
comed with high esteem. 

As chairman of the Senate Special 
Subcommittee on Arts and Humanities, 
and as a former otficer of the Depart
ment of State, I am delighted that the 
Department's Office of Cultural Pres-
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entations has taken the important initia
tive in sponsoring these plays. And I 
wish to commend all those responsible 
for the example they have set in advanc
ing international relations and under
standing. 

Zelda Fichandler, the producing direc
tor of Arena Stage, is to be particularly 
commended for her talented leadership 
and for so helping to bring this interna
tional· cultural event to a happy conclu
sion. 

SAVINGS ON GASOLINE BY ELIM
INATING FORCED BUSING OF 
SCHOOLCHTI.DREN 
Mr. ALLEN. Mr. President, our people 

are face to face with the prospect of 
gasoline rationing. I am confident that 
the average citizen is wllling to assume 
inconveniences and even hardships if 
necessity compels us to such drastic ac
tion. However, it wlll be a mistake to dis
count the commonsense of reasoning 
which governs their reactions to crises 
of this nature. They are going to insist 
that rationing of gasoline or other fuels 
must conform to standards of basic fair
ness and reasonableness. 

Mr. President, fairness and reason
ableness demand that gasoline supplies 
be conserved by the elimination of waste
ful and unnecessary consumption. Each 
of us can identify separate prime tar
gets of unnecessary consumption. How
ever, no example of waste in the con
sumption of gasoline is more blatant 
than the artificial demand resulting from 
arbitrary, unreasonable, and irrational 
forced busing plans for racial balance 
which have been imposed by Federal 
court judges. This waste must stop. 

Mr. President, in Alabama the annual 
consumption of gasoline for operating 
schoolbuses has increased tremendously 
in the last 5 years. 

Mr. President, much of this increase is 
attributable to decrees of U.S. District 
Court judges based on what I am con
vinced is a mistaken conception of con
stitutional requirements. For example, 
some Alabama city school systems have 
been ordered to bus children for the sole 
purpose of achieving an arbitrary racial 
mix in the schools, even though such city 
school systems had never before operated 
buses to transport children. 

To contend that the U.S. Constitution 
requires school systems to purchase 
buses, employ and train bus drivers, es
tablish maintenance shops, and assume 
the cost of operating, maintenance and 
obsolescence of busing equipment for no 
other purpose than to achieve and main
tain a racial ratio in public schools is a 
palpable absurdity. The American people 
will not buy it. 

At a time when the American people 
are called upon to tighten their belts 
to make sacrifices in the interest of con
serving energy resources, it is incom
prehensible that Federal judges should 
persist in pursuing a cow·se which can 
lead only to massive discontent, and in
creased hostility to the judicial oligarchy 
which has assumed power over the lives 
of the citizens to order busing of their 
children in accordance with revealed 
truth of a bankrupt social science. 

Mr. President, commonsense and rea
soning must prevail over the judicial 
oligarchy. Nothing would be more reason
able and rational than to restore the law 
of the Constitution which protects the 
right of every school child to attend the 
school closest to his place of residence, 
without regard to race, creed, color or 
national origin. The American people are 
not going to tolerate busing plans which 
deny children their inherent right to at
tend a neighborhood school. They will 
not tolerate judicial edicts that require 
children to be forcibly and needlessly 
transported to a school across town at 
the cost of millions of gallons of gaso
line. 

ment of Supreme Court Justice Wllliam 
0. Douglas, but he was not the first. 

A similar view was propounded by Sen
ator Giles of Virginia during the im
peachment of Justice Samuel Chase in 
1803: 

The power of impeachment was given with
out limitation to the House of Representa
tives; and the power of trying impeachments 
was given equally without limitation to the 
Senate. . .. A trial and removal of a judge 
upon impeachment need not imply any crim
inality or corruption in him ... (but) 
nothing more than a declaration of Congress 
to this effect: You hold dangerous opinions, 
and if you are suffered to carry them into 
effect, you will work the destruction of the 
nation. We want your offices, for the purpose 
of giving them to men who will fill them 
better. (J. Q. Adams, Memoirs (Philadelphia: 

THE WATERGATE MAZE 1874) 322.) 

Mr. HART. Mr. President, I think it If such narrow partisan motives could 
not inaccurate to say that we are en- form the basis for impeachment, 1m
gaged in a national debate on selecting peachment proceedings could degenerate 
a path out of the watergate maze. into partisan debates and disputes over 

At least four paths are available. The policy. The history of English impeach
President can attempt to ride out the ments is replete with such uses of the 
storm. The President can lift the cloud - power. Therefore, this view must be 
of public distrust by disclosing all his avoided. As deTocquevllle observed in 
administration knows about Watergate 1835: 
and its many related events. The Presi- A decline of public morals in the United 
dent can resign. And the Congress can States will probably be marked by the abuse 

of power of impeachment as a means of 
go ahead with impeachment proceedings. crushing political adversaries, ejecting them 

In the physical world, a maze offering from office. 
a choice of just four paths would not be 
considered particularly difficult. The A position at the other end of the 
Watergate maze, of course, is political, spectrum holds that "high crimes and 
which vas"tly complicates the choices and misdemeanors" refer only to the commis
the debate. In a political maze, the choice sion of indictable offenses. 
is not among one correct and a host of This view has also received historical 
incorrect paths, but to decide which support. Justice Chase's defenders took 
would be the better path. Further, the this stance: 
wisdom of the choice depends not only . . . no judge can be impeached and re
on the path chosen, but how you proceed moved from office for any act of offense for 
down that path. which he could not be indicted. It must be 

For example, a bitter resignation by law an indictable offense ... (Joseph Hop-
kinson, XI American State Trials, 272) 

might be more divisive than a fair im- ... The offense for which a judge is liable 
peachment and trial, but a highly par- to impeachment must not only be a crime 
tisan impeachment on questionable or misdemeanor but a high crime or mls
grounds would strain the system more demeanor. (Luther Martin, Samuel Butler 
than a graceful resignation. and George Keatinge: Report of the Trial of 

Beyond those complications, of course, the Hem. Samuel Chase, Baltimore (1805) 
is the fact that in this particular maze, App., P· 176.) 

each of the possible paths is not open to In the only Presidential impeachment 
each of the players. Only the President proceeding, of Andrew Johnson in 1867, 
can resign. Only Congress can impeach. the identical defense was adopted by 

The question for Congress, then, is Justice Curtis: 
not which path, but whether it should My first position is, that when the Con
pursue the one path open to it. Also, re- stitution speaks of "treason, bribery and 
membering that the way we proceed is other high crimes and misdemeanors" lt 
as important as the decision to proceed, refers to, and includes only, high criminal 
Congress must be careful that proper offenses against the United States, made so 
grounds for impeachment are widely by some law of the United States existing 
understood. when the acts complained of were done, and 

I say that this is plainly to be inferred from 
Any discussion of grounds for impeach- each and every provision of the Constitution 

ment must start with the Constitution on the subject of impeachment. (Trial of 
and be based on history. Andrew Johnson, President of the United 

In the Constitution, the power to im- States, on Impeachment, Washington, 1868, 
peach is limited by the language "trea- pp. 88, 147.) 

son, bribery, or other high crimes and Altho~gh this interpretation has some 
misdemeanors." The nature of the .ftrst logical appeal and some historical sup
two offenses- are relatively clear, but port, it is too narrow when measured 
serious debates have ensued over the against what these terms relating to 1m
meaning of "high crimes and misde- peachment meant at the time the Con-
meanors." stitution was written. · , 

One extreme position is that an im- - Study reveals neither extreme is ·cor-
peachable offense is whatever Congress rect. On the one hand it is clear that the 
considers it to be. phrase covers more ·than criminal activ

Congressman GERALD FoRD took this ity; on the .other that the pli.rase is :riot 
position in 1970 in urging the impeach- the Kafkaesque ·standard Congressman 
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FoRD implied, but a technical legal 
phrase with specific historical content 
and therefore discernible guiding stand
ards. 

The Founding Fathers intended quite 
clearly to place some limit on the im
peachment power. During the debate 
over the Constitution, the standard for 
impeachment originally was "malprac
tice or neglect of duty." The Committee 
of Detail proposed as an alternative, 
"Treason, or bribery or corruption," 
which was further reduced by the Com
mittee of Eleven to "treason or bribery." 
On the floor of the Convention, this term 
was considered to be too limited, and 
Mason proposed "maladministration" as 
an additional ground. Madison felt that 
"so vague a term-as maladministra
tion-will be equivalent to a tenw·e dur
ing the pleasure of the Senate." The 
Convention then adopted the traditional 
phrase of "high crimes and misdemean
ors." 

Important for our understanding of 
the purpose of the writers of the Con
stitution, we should be aware that the 
term ''high crimes and misdemeanors" 
had a very specialized meaning in this 
period. It was used only in impeachment 
proceedings and had been in use for four 
centuries in England at the time of the 
Constitutional Convention. It was well 
understood by the framers of our Con
stitution to mean, as has been para
phrased by a contemporary scholar, 
Raoul Berger, that impeachment should 
lie "for a category of political crimes 
against the state for persons whose ele
vated station places them above the 
reach of complaint from private individ
uals." Berger categorizes the customary 
charges under English law as "misap
plication of funds, abuse of political 
power, neglect of duty, encroachment on 
or contempt of Parliament's prerogative, 
corruption or betrayal of trust." 

For example, in 1388, the Earl of Suf
folk was charged with procuring offices 
for unfit and unworthy persons, and de
laying justice by stopping writs of ap
peal. In 1621, Attorney General Ylverton 
was brought to task for commencing but 
not prosecuting suits; Chief Justice 
Scroggs in 1680 was impeached for dis
charging a grand jw·y before they made 
their presentments. 

All were brought under the phrase 
"high crimes and misdemeanors." None 
of these were indictable offenses or 
crimes or misdemeanors. In fact, when 
the term was :first used, "misdemeanor" 
did not mean crime as developed later in 
the common law. Tile phrase was thus 
restricted, and clearly, to political abuses 
of office. 

During the various debates on these 
phrases, and in ratification conventions 
in the States, the Framers defined their 
understanding of the grounds for im
peachment of the Chief Magistrate, o1· 
President. 

Alexander Hamilton wrote in Federal
ist Paper No. 65: 

The subjects of its jurisdiction are those 
offenses which proceed from the misconduct 
of public men, or in other words, from the 
abuse or violation of some public trust. They 
are of a nature which may with peculiar 
propriety be denominated POLITICAL, as 

they relate chiefly to injuries done imme
diately to the society itself. 

James Madison demonstrated the need 
for impeachment by giving a number of 
examples of what he considered im
peachable offenses: 

It is indispensable that some provision 
should be made for defending the com
munity against the incapacity, negligence or 
perfidy of the Chief Magistrate ... He 
might lose his capacity after his appoint
ment. He might pervert his administration 
into a scheme of peculation or oppression. 
He might betray his trust to foreign powers. 
(Ferrand) 

If the President be connected, in any sus
picious manner with any person, and there 
be grounds to believe that he will shelter 
him, he may be impeached. (J. Elliott, De
bates in the Several State Conventions on 
Adoption of the Constitution (2d Ed. 1835) 
at 498.) 

Madison also pointed out that the 
President should be held responsible for 
firing good men as well as for protecting 
bad men: 

Perhaps the greatest danger ... of abuse 
in the executive power lies in the improper 
continuance of bad men in office. But ... 
if an unworthy man be continued in office 
by an unworthy President, the House of 
Representatives can impeach him and the 
Senate can remove him whether the Presi
dent chooses or not. The danger then con
sists merely in this: The President can dis
place from office a man whose merits require 
that he should continue in it. What will be 
the motives which the President can put for 
such abuse of his power, and the. restraints 
that operate to prevent it? In the first place, 
he will be impeachment by the House be
fore the Senate for such an act of maladmin
istration; for I contend that the wanton re
moval of meritorious officers would subject 
him to impeachment and removal from his 
own high trust. (4 Elliott's Debates 373) 

Some Founding Fathers also concluded 
that a President could be impeached for 
gross negligence in the appointment and 
supervision of his staff. In the first Con
gress after the Constitution was drafted, 
Madison stated during a debate on the 
President's power to remove his ap
pointees from office without Senate con
sent: 
... it may, perhaps, on some occasion, 

be found necessary to impeach the Presi
dent himself; surely, therefore, it may hap
pen to a subordinate officer, whose bad ac
tions may be connived at or overlooked by 
the President ... 

I think it absolutely necessary that the 
President should have the power of remov
ing from office; it will make him, in a pe
culiar manner, responsible for their conduct, 
and subject him to impeachment himself, if 
he suffers them to perpetrate with impunity 
~igh crimes or misdemeanors against the 
United States, or neglects to superintend 
their conduct, so as to check their excesses. 
On the Constitutionality of the declaration 
I· have no manner of doubt. 

(House Committee on the Judiciary, 93rd 
Congress, 1st Session, Impeachment: Se
lected Materials 10-11 (Comm. Print 1973)). 

Of course, none of these bases of im
peachment was to be invoked lightly. 
Certainly, any President will make mis
takes of judgn1ent about son1e of the 
many individuals he appoints. The ques
tion of impeachment ·would arise only 
where the misconduct of the President's 
staff and appointees is so pervasive and 
persistent that one is justified ~ con-

eluding that the pattern of misconduct 
is either condoned by the President him
self or demonstrates gross negligence 
in the appointment and supervision of 
his staff. 

The Founding Fathers indicated in 
other ways that they felt the impeach
ment process was not a criminal one. 

They granted the sole power of im
peachment to the Congress, which nat
urally precluded a trial by jury. Yet the 
sixth amendment in the Bill of Rights 
guarantees the right of trial by jury "in 
all criminal prosecutions." They unequiv
ocally described the impeachment as 
remedial, not punitive, by stating: 

Judgment in cases of Impeachment shall 
not extend further than to remove from 
Office, and disqualification to hold and enjoy 
any Office of honor, Trust or Profit under 
the United States. (U.S. Const. Article II, 
Section 3.) 

Tiley further separated the impeach
ment proceeding from the criminal law 
by adding that: 

The Party convicted (of impeachment) 
shall nevertheless be liable and subject to 
Indictment, Trial, Judgment and Punish
ment, according to law. (U.S. Const., Article 
I, Section 3) 

This history indicates that, rather 
than referring to crimes as we might 
define them today, the Framers had in 
mind certain types of offenses, based on 
grave misconduct, whether civil or crim
inal in nature. Much more crucial than 
the categorization of "civil" or "crimi
nal" is the gravity and nature of the sus
pected misdeed. 

Standards have changed in the last 
200 years. The issue presented at Presi
del:t Andrew Johnson's impeachment 
was whether a President who refused to 
obey a law which he considered uncon
stitutional, but which was passed by 
Congress over his veto could be im
peached. Most constitutional scholars 
today believe that the remedy for such 
a difference of opinion would today lie 
with the judicial branch. 

If the familiar boundaries of the crim
inal statutes are removed as the basis 
for impeachment proceedings-and the 
Founding Fathers intended no such 
boundaries-we are left with a sense of 
unease about the limits to be placed on 
such an inquiry. It is paramount that 
impeachment should not be used for 
partisan purposes or for resolution of 
differences in political philosophy. The 
Framers clearly intended that limits 
should be placed on offenses which could 
properly be considered impeachable. 

Any definition of such offenses must 
take into account the seriousness of the 
offense, the intentions of the Framers, 
historical precedents, fundamental con
stitutional standards such as are con
tained in the Bill of Rights or embodied 
in the separation of powers, and deeply 
held ethical concepts of honesty, fair
ness, and justice. 

In deciding whether to consider im
peachm.ent proceedings, we should D1eas
ure the charges raised against the Pres
ident, members of his administration and 
of his campaign committee against those 
standards. 

The list of charges include obstruction 
of justice by failure to report felonies, by 
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inducing persons to commit perjw·y, and 
by concealing, altering, or destroying 
evidence of alleged misdeeds by members 
of his administration. 

Also, there have been charges concern
ing favors purchased through campaign 
contributions, of illegal wiretapping and 
of using public money for private and 
personal comfort. 

To some, impeachment sounds more 
drastic than resignation. It is drastic, 
but it has a worse image than it deserves. 

Impeachment, under the Constitution, 
is a bill of particulars comparable to an 
indictment. It is prepared after a full 
investigation by the House. 

The Senate then sits in judgment on 
the charges. Therefore, to call for im
peachment is to call for an investigation, 
looking to determination of the Presi
dent's innocence or guilt once and for 
all. 

It should be remembered that im
peachment can have a purifying effect. 
A President who is regarded by many as 
unworthy of belief might recover his po
sition and capability to govern if im
peachment led to the finding of "no 
cause" or "not guilty." 

Because resignation offers no similar 
opportunity, impeachment may indeed 
be the less drastic of the two. And for 
that reason, and because of the nature 
of the charges raised, I believe it is 
proper for the House of Representatives 
to continue its impeachment inquiry. 

In the end, impeachment may not be 
necessary or the best path out of the 
Watergate maze, but Congress should 
not shrink from its possible use. 

To those reluctant to investigate such 
a step, I offer the words of George Ma
son who, in defending the impeachment 
pr-ovisions of the Constitution, asked: 

Should any man be above justice? Above 
all, shall that man be above It, who (as Pres
Ident) can commit the most extensive in
justice? 

The proper answers are clear. 
Further, the impeachment investiga

tion should proceed whether or not Con
gress establishes an independent special 
prosecutor. 

The office and person of an independ
ent special prosecutor are needed to con
Vince the public that criminal investiga
tions will be conducted fully, fairly and 
without interference from persons who 
might be affected by the investigations. 

However, such an investigation deals 
only with criminal offenses, and as I have 
suggested, there are noncriminal offenses 
which would be proper grounds for im
peachment. And beyond that, the various 
investigations into Watergate and relat
ed activities already have raised enough 
c~arges, criminal and noncriminal, to 
justify continuation of an impeachment 
inquiry. Such an inquiry is the only form 
in which the entire range of charges can 
be considered together and measured 
against accepted definitions of offenses 
which justify impeachment. 

THE COST OF LIVING COUNCIL 
AND SMALL CONSTRUCTION 
COMPANIES 
Mr. SPARKMAN. Mr. President, a sub

ject of continuing concern to all of us 

is the effectiveness of this administra
tion's wage-price restrictions. It is espe
cially important, it seems to me, that the 
regulations put forth by the Cost of Liv
ing Council not only insure a reasonable 
chance of controlling inflationary growth 
but that they not jeopardize the exist
ence of small businesses. 

A particular problem has been brought 
to my attention involving a number of 
small construction companies in Ala
bama. Because the problem may exist 
in other States, I am bringing this mat
ter to the attention of all my colleagues 
here in the Senate. 

The Cost of Living Council has issued 
a number of regulations that deal with 
incentive compensation plans. These 
plans or pay practices generally provide 
for additional compensation to employ
ees above and beyond their basic salaries. 
Their purpose, in most instances, is 
to provide an incentive to employees for 
increased production. If there is one 
proposition upon which we can all agree, 
it is that any effort that effectively in
creases the productivity of American 
workers should be encouraged whenever 
and wherever possible. Increased pro
ductivity is a long-range tool against in· 
flation and is the rationale for our estab
lishing the National Commission on Pro
ductivity. In those instances where the 
incentive compensation plans are not 
geared to productivity, but rather are 
used as an alternative to unearned prof
it-sharing, then we have, in my judg
ment, a legitimate interest in controlling 
their distribution. 

The construction industry, still under 
tight controls, is a highly competitive 
industry, as we all know. The use of in
centive compensation plans seems to be 
the rule rather than the exception. In 
the Southern States in general, and Ala
bama in particular, where I am more 
familiar with construction activity, in
centive pay geared to employee pro
ductivity is the backbone of that indus
try. 

The Cost of Living Council has issued 
regulations controlling the amount of in
centive compensation that companies 
can pay to their employees. The regula
tions, as I understand them, establish 
what is referred to as a base year amount. 
Once a base year amount is established 
for a company, then that company can 
increase the amount in their incentive 
compensation plan only by the 5.5 per
cent standard that applies to every other 
company. The problem, as it has been 
described to me, is that the base year 
amount for older, more established com
panies is set as a rule at the amount paid 
out in one of the previous 3 years. 
For example, if company X which has 
been in business for 20 years has paid out 
$100,000 in each of the previous 3 
years, their base year amount will be 
$100,000. Next year, company X can 
increase the amount by 5.5 percent for a 
total of $105,000. 

A new company, by way of contrast, 
has no previous experience with their 
plan and a base year amount must be set 
arbitrarily. In some instances, I am told, 
the Cost of Living Council has limited the 
base year amount for these new com
panies to whatever amounts they were 

able to pay out in the form of incentive 
compensation during their first year of 
operation. Since it is extremely unlikely 
that any new business can show sufficient 
profits in their first year of operation to 
adequately compensate key employees, 
let alone provide incentive compensation, 
these new firms will be effectively denied 
the use of any incentive compensation 
plan for so long as the economic con
trols remain on their industry. This ap
proach is bound to work a hardship on 
these small businesses. In a highly com
petitive industry, where incentive com
pensation plans play a major role, these 
small companies will face hardship if not 
extinction. 

We all want to see an effective curb 
of inflation. My concern is no less than 
others in seeing that unearned profits do 
not reflect themselves in higher and 
higher prices. Nevertheless, it seems im
portant to me that in an area where pay 
is directly related to productivity, the 
Cost of Living Council should do all that 
it can to encourage productivity in
creases. Their rulings should show more 
flexibility, especially in the case of new 
firms. If the older, more established 
companies are permitted to enjoy an ad
vantage predicated solely on the fact 
that they have been in business longer, 
fewer small companies will be able to 
continue in existence to compete with 
them. 

I am hopeful that the Council will take 
a fresh look at this problem and devise 
a more suitable way to assist new com
panies in the construction industry. 
Where productivity is related to incen
tive compensation, rulings should not 
favor la.rger companies over smaller ones. 

THE NATIONAL ENERGY EMER
GENCY ACT OF 1973 

Mr. RmiCOFF. Mr. President, as a co
sponsor of S. 2589, the National Energy 
Emergency Act of 1973, I commend the 
distinguished chairman of the Interior 
Committee, Senator JACKSON, for his con
tinued strong leadership in this area. I 
understand that debate on this measure 
will begin tomorrow. 

Problems associated with energy short
ages are not entirely new to people liv
ing in New England. For years the resi
dents of Connecticut and other parts of 
New England have been paying premium 
prices for No. 2 fuel oU to heat their 
homes. Independent dealers, who supply 
25 percent of all the gasoline and distrib
ute about 75 percent of all the heating 
oil to Connecticut residents, have for the 
past year had their own share of prob
lems trying to get a fair share of fuel 
from the major oil companies. 

For almost a year now I have strongly 
advocated legislation to insw·e the con
tinued flow of petroleum products to New 
England at the lowest possible prices to 
consumers. 

In January I cosponsored the New 
England States Fuel Oil Act to permit 
unlimited imports of No. 2 home heat
ing on. Later I sought and received as
surance from the administration that its 
new oil policy committee would estab
lish a special subcommittee to deal with 
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Connecticut and New England's own par
ticular problems. 

In March I joined in introducing Sen
ate Resolution 74, calling on President 
Nixon to begin negotiations with the 
other major oil consuming nations lead
ing to bargablblg on a government-to
government basis with the oil producing 
States and not leaving this up to the oil 
companies. 

Had such negotiations started then, 
the nations of Europe and Japan would 
probably not be so vulnerable to oil 
blackmail as they are today. 

In May I cosponsored legislation pro
viding for continued sales by major oil 
companies of gasoline to independent 
gasoline retailers at the same percentage 
levels as in a previous base period, and 
to assure equitable distribution of petro
leum products to all regions of the coun
try. 

Had this been done, most of the 2,000 
independent fuel dealers forced out of 
business would have been saved. 

On June 5 the Senate passed S. 1570, 
the Emergency Fuel Allocation Act of 
1973. This bill included an amendment 
which I had offered to establish an Office 
of Emergency Fuel Allocation. The Sen
ate will soon be voting on the conference 
report of this legislation. 

The Senate passed another mandatory 
fuel allocation bill in an effort to spur 
the administration into action. But until 
very recently all we have gotten in the 
way of an allocation program was an al
most incomprehensible system for dis
tributing propane. 

Now the administration has finally 
discovered that we are in an energy 
crunch. The basic solution offered is 
that the average citizen tighten his belt. 
But while individual cooperation in con
serving energy is important, is this all 
that can be done? And can this alone 
do the job? I think not. 

For years American industry burned 
up more and more energy as a means of 
increasing productivity. We have even 
made our automobile engines larger to 
support poorly engineered antipollution 
devices. The average American-made 
automobile today only gets 13.5 miles 
to the gallon, almost double the gaso
line required by its European or Japa
nese counterpart. Industrial operations 
in other countries operate with an en
ergy consumption of 10 to 20 percent or 
less than that required to do the same 
job as American industry. 

This year only 13 percent of the en
ergy used in the United States will be 
residential, and less than 14 percent 
used for transportation. Business and 
industry will account for 45 percent of 
our total consumption. 

While everyone will have to bear his 
share of the burden, nothing would be 
more inequitable than putting a sub-
stantial tax on gasoline. This threatens 
to raise havoc with every family budget. 
There is now much talk about placing a 
40 cent Federal tax on every gallon of 
gasoline. This tax is regressive and 
would place the burden of cutting back 
on fuel consumption squarely on the peo-

ple who can afford it least. It is definitely 
not an acceptable solution to the current 
fuel shortages. 

If the fuel situation worsens, we 
might have to give serious thought to 
gasoline rationing. But this way every
one gets a fair share according to need
not according to ability to pay. I will op
pose any move by the administration to 
push an exorbitant gasoline tax hike 
through the Congress. We must be ex
tremely watchful as the so-called energy 
crisis develops, to prevent any measures 
that spell hardship for people of modest 
means. Basic fairness is one principle 
we must certainly honor at a time when 
so many of our values are being chal
lenged. 

The most outstanding feature of our 
Nation's energy consumption pattern to
day is our growing reliance on oil. 

I have pointed out before that since 
World War ll, the United States has be
come hooked on oil-with oil companies 
acting as pushers. Today roughly 45 per
cent of the energy consumed in this 
country comes from oil, another 32 per
cent comes from natural gas, which is 
largely a byproduct of oil production. Of 
the remainder, 18 percent is from coal, 4 
percent from hydroelectric power, and 
only 0.5 percent from nuclear plants. 

Now, because of our growing depend
ence on foreign source oil, we are com
peting directly for this oil with Europe 
and Japan. This competition has raised 
serious questions about the value of the 
American dollar, its impact on our na
tional security, and the role of the 
United States as a world power. It is clear 
we must begin confronting these dilem
mas without delay. 

The bill before us today, S. 2589, sets 
out a program of action that is needed 
to meet the problems we face right now. 
It is specific and it has teeth. This bill's 
declaration of an energy emergency is 
backed up by a series of practical, effec
tive proposals. They include programs 
calling for rationing and conservation, 
providing clear priorities, describing 
methods of decreasing energy consump
tion and insisting upon timely contin
gency plans. 

The purposes of the National Energy 
Emergency Act are set out as follows: 

Declare by act of Congress an energy 
emergency; 

Grant to the President of the United 
States, and direct him to exercise, spe
cific temporary authority to deal with 
shortages of crude oil, residual fuel oil, 
and refined petroleum products, and 
other fuels, or dislocations in their na
tional distribution system; 

Provide a national program to con
serve scarce energy resources, through 
mandatory and voluntary rationing and 
conservation measures, implemented by 
Federal, State and local governments; 

Protect the public health, safety, and 
welfare and the national security, and to 
assure the continuation of vital public 
services and maximum employment in 
the face of critical energy shortages; 

Minimize the adverse effects of such 

shortages or dislocations on the econ
omy and industrial capacity of the 
Nation; 

Insure that measures taken to meet 
existing emergencies are consistent, as 
nearly as possible, with existing national 
commitments to protect and improve the 
environment in which we live; and 

Direct the President and State and 
local governments to develop contin
gency plans which shall have the prac
tical capability for reducing energy con
sumption by no less than 10 percent 
within 10 days and by no less than 25 
percent within four weeks of any inter
ruption of normal supply. 

This legislation surely points the way 
to easing this country out of the current 
energy crunch. As the distinguished Sen
ator from Washington has recently 
pointed out: 

This measure 1s not, of course, a substi
tute for proceeding as soon as possible on 
pending measures to establish a national 
energy conservation policy, to build the 
trans-Alaska pipeline, to undertake a mas
sive energy research and development pro
gram, to equitably allocate available fuels 
to priority users, and to develop a system o1 
national strategic reserves. S. 2689 is an 
emergency measure which recognizes and 
urges the executive agencies to take specific 
steps to deal with this situation. 

A recent Treasury Department study 
outlined eight emergency conservation 
measures that would save 2 million bar
rels of oil a day. This figure represents 12 
percent of present U.S. consumption. 
These are the measures outlined: 

Reducing speed limits to 50 miles per 
hour for passenger cars-150,000 barrels 
a day would be saved; 

Increasing load factors on commercial 
aircraft from 50 percent to 70 percent by 
consolidating and reducing :tlights-
80,000 barrels a day saved; 

Setting home thermostats two degrees 
lower than average-50,000 barrels a day 
saved; 

Conservation measures in industry-
50,000 barrels a day saved; 

Limiting hot water laundering of 
clothes-300,000 barrels a day saved; 

Mandatory car tune-ups every 6 
months-200,000 barrels a day saved; 

Conservation measures in commercial 
buildings-200,000 barrels a day saved; 

Increasing car pools for job commut
ing-from 1.3 average to 2.3 average per 
car-200,000 barrels a day saved. 

If by measures such as these we can 
keep the Nation's growth rate of energy 
consumption to around 3 percent instead 
of the current 4Y:z percent annual in
crease, we can begin to escape from the 
energy crunch. 

In addition to this legislation, which is 
primarily designed to meet current short
ages, we must look to the next decade. In 
doing so we should not feel helpless or in
adequate. The United States has immense 
natural resources and technological skills 
at its disposal. 

For example: 
The United States has an estimated 

385 billion barrels of on that are not yet 
part of proven reserves or presently re-
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coverable. The amount is almost equal to 
all the oil discovered in the country up 
to 1971. 

The country has 1.8 trillion potential 
barrels of crude shale oil in oil shale 
deposits in the Western States. 

The United States has 1,178 trillion 
cubic feet of ultim~.tely discoverable 
natural gas in its overall energy resource 
·base-a little less than double all the 
natural gas discovered until 1971. 

The U.S. Geological Survey estimates 
the Nation's total coal resources at 3.2 
trillion tons, with 150 billion tons pres
ently recoverable, enough for almost 
200 years. 

The United States has 1.6 million tons 
of mineable uranium, 700,000 tons mine
able at costs low enough to assure 
cumulative requirements through 1985. 

The problem is that a good part of the 
above sources are not readily available 
now. The long-term solution lies in re
alizing the potential of these abundant 
resources--a challenge that is welcome 
to all of us who believe in this country. 

Prompt action on another initiative by 
Senator Jackson, S. 1283, of which I am 
also a cosponsor, can point the way out of 
our dilemma. This bill calls for American 
self-sufficiency in energy in 10 years. By 
wisely funding research and development 
programs, we can begin to take advan
tage of the abundance of our resources. 
s. 1283 proposes the creation of five 
quasi-public development corporations to 
demonstrate energy technologies for 
shale oil, coal gasification, advanced 
power cycle development and coal lique
faction. These are the keys to solving our 
Nation's energy problems. 

It should be emphasized. however, that 
before we start creating new Federal and 
State bureaucracies, and demanding new 
sacrifices from the American people, we 
have to know where we are going. We 
need a comprehensive energy policy. 
Then we can decide how much we are 
willing to spend to get there and how to 
proceed. 

We have yet to come to grips with 
the built-in conflict between greater self
sumciency in energy and preservation of 
the environment. The bruning of higher 
surphur content coal, the development of 
off-shore soil, the building of deep water 
ports all raise serious environmental 
problems. 

The realistic solution is to develop 
technology that can preserve and protect 
our environment while permitting steady 
progress toward energy self -sufficiency. 

Such a program will truly be a monu
mental undertaking. It will be diftlcult 
from a technical standpoint and compli
cated in terms of the mix of private and 
public effort. It is a formidable task
even more imposing perhaps than the 
Manhattan or Apollo projects. But we 
must strive to succeed. 

I am convinced that with realistic con
servation measures, expanded use of coal, 
orderly development of nuclear power, 
and creation of a strategic oil reserve, our 
Nation can achieve both minimal de
pendence on overseas supplies, acceptable 
rises in energy costs, and greater em
ciency in production. 

How we organize ourselves to maximize 
ow· still plentiful natural resources 
against a ba-ekdrop of growing scarcity 
of oil and gas resources will be one of 
the most crucial problems our Nation will 
face in the next decade. 

What we do in the next few weeks and 
months might well determine this Na
tion's rate of economic growth, the phys
ical well-being of all of its citizens, and 
ow· future foreign :901icy direction. 

If we are to avoid the nightmare of a 
permanent crisis, it will be up to the ad
ministration and the Congress to make 
the right decisions now-and it will be up 
to industry, labor, and the American peo
ple to plan and work together for the 
benefit of all the people of our country. 

SURVEY OF CONSTRUCTION NEEDS 
OF PUBLIC SCHOOLS EDUCATING 
RESERVATION INDIAN CHILDREN 
Mr. FANNIN. Mr. President, the Bu-

reau of Indian Affairs commissioned the 
National Indian Training and Research 
Center of Tempe, Ariz., to survey the con
struction needs of those public schools 
serving reservation Indian children. This 
request for a survey came originally from 
the House Interior Appropriations Sub
committee after it had been besieged by 
numerous schools for line item appropri
ations to meet their construction proj
ects. These requests occurred because ap
propriations for Public Law 815 had been 
inadequate to meet the needs of those 
schools which were eligible for support 
under Public Law 815. The House Com
mittee, however, realized that meeting 
construction needs through special budg
et appropriations was a poor approach 
and thus asked the BIA to sw-vey cur
rent needs and assess whether Public 
Law 815 was the proper vehicle for meet
ing the needs of reservation Indian chil
dren. 

The report by the National Indian 
Training and Research Center has been 
completed and I have just received a 
copy. For the information of my col
leagues I ask unanimous consent that the 
report be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 
REPORT-PUBLIC SCHOOL SURVEY OF CoN

STRUCTION Am NEEDS RELATED TO THE EDU• 
CATION OF RESERVATION INDIAN CHILDREN 

SYNOPSIS OF SURVEY REPORT 

1. This survey results from the interest of 
a House Appropriation Sub-Committee in the 
acute need for adequate school facilities for 
reservation Indian children enrolled in public 
school districts. 

2. The record shows a severe backlog of 
urgently needed construction aid requests 
under P.L. 81-815, exists. 

3. Based on the cooperative and enthusi
astic support given NITRe by public school, 
state and BIA personnel, it is believed that 
the study covers all eligible districts in need 
of construction aid. One hundred sixty-two 
(162) districts in 21 states responded to the 
survey questionnaires. 

4. Enrollment of Indian children in the 
162 districts increased by 16,811 students 
within the last 5 years. The school super
intendents estimate that there wlll be an 
additional 19,428 Indian students to educate 

in these same districts within the next 5 
years. 

5. The immunity of Indian reservation 
lands from taxation is truly an important 
factor in the ability of school districts to 
finance needed facilities. 

6. Based on the widely accepted ability 
measure, the amount of taxable evaluation 
behind each child, Indian related school dis
tricts are much "poorer" in comparison with 
similar type districts in the state where the 
district is located. 

7. Unused bonding capacity is a vital factor 
in the ability of most school districts to share 
in the cost of constructing facilities related 
to the education of reservation based Indian 
children. The amount of unused bonding 
capacity that can be considered realistically 
as an available local resource in computing 
the construction aid needs of otherwise eli
gible districts, is probably the most contro
versial item in the entire study. 

8. The public school districts in the State 
of Nevada differ in many ways from the dis
tricts in other states and should be consid
ered on an attendance unit basis in com
parison with other districts in other states. 

9. The justifications for needed facilities 
are based on three (3) principal factors; (1) 
rapid increases in the enrollment of Indian 
children; (2) replacement of temporary, un
safe and inadequate structures; and ( 3) 
housing for new and innovative programs for 
Indian students. 

Forty (40) of the 119 high school districts 
specifically identified housing for new or ex
panded vocational shops as a major district 
need. Sixteen (16) districts reported they 
could enroll a total of 1,637 Federal boarding 
school students if their construction aid re
quests were funded. 

NITRO personnel visited all major Indian 
impact districts (those enrolling 50% or more 
Indian children). Needs and justifications 
were verified. 

Typical of the narrative justifications sub
mitted, is the summary of one quoted the 
Bark-Harris District, Harris, Michigan. This 
minor impact district (approximately 10 % 
Indian students) is already bonded to the 
legal limit allowed by the State. 

"At present we have one small gym for 
physical education classe~ for the entire 
school district K-12 (769 students). The gym 
is occupied every hour of the school day. 
We are unable to provide the required phys
ical and health classes because of the limit
ed space. 

We need additional classroom space to 
expand our curriculum courses on Indian 
Culture, Handicraft, Indian Language and 
other courses of interest to all students. 

We need office space for our counselors. 
(Indian and School office space for our con
sultants in remedial reading and special 
education, space for our community direc
tor, and conference rooms) . 

By having the additional facilities we 
would be l>.ble to provide for courses and 
other activities that Indians would become 
interested, also would participate in com
munity functions". 

10. The rationale for a "liberal" interpre
tation of what constitute minimum facili
ties to meet needs is reflected well in the 
Twentieth Annual Report o: the Commis
sioner of Education pertaining to the Ad
ministration of Public Laws 81-874 and 
81-815. 

11. The survey shows that the urgency for 
construction aid is ?WW. 

12. In answer to the question, "If, P.L. 815, 
as presently operated, was adequately fund
ed, do you believe your needed funds could 
be secured under this Federal aid program?" 
The responses were: 
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67-Yes, representing $141,266,215 or 72% 

of computed need total. 
95-No, represent:illg $45,453,340 or 28% 

of computed need total. 
No responses resulted from: (1) some dis

t ricts apparently not aware of recent "Ub
era.lization" of what constitutes "minimum 
school !acUities" under P.L. 815 (2) some 
d istricts are so low on P .L. 815 priority 
Eca.les that requests are !utile; (3) some dis
t r icts fail to meet percentage requirements, 
and (4) some districts are confused with 
the lack of uniformity between the U.S. Of
fice of Education and the BIA in counting 
Indian children for program eligibillty pur
poses. 

A majority of public school superintend
ents favor a BIA authority to provide con
struction ald. 

13. Summaries of the grand total of needs 
1s shown in the following table : 
Total cost estimate of the 162 

reporting districts for all 
needed fac111ties is _________ $237, 962, 723 

Total cost using all available 
local resources (principally 
unused bonding capacity)__ 163, 949, 044 

Total cost using one-half of 
the unused bonding capacity 
as a resource ______________ 190,764,745 

14. Seventy-five (75%) percent of the cost 
estimates submitted by the districts are 
considered to be valid. 

15. Tribally operated schools under BIA 
contracts were not considered as a part of 
the public school survey except for one In
dian high school which expects to become 
a. public high school within five (5) years. 

17. Our priority measurement was adapt
ed from the method used by P.O. 815 and 
the district priorities range from 200 (the 
highest index) to 1 the lowest. 

18. The recommendations include a sug
gested policy guide for the BIA; namely. 

1. That, the Bureau of Indian Affairs, in 
its contact relationships with the higher 
echelons of the Administration and the 
Committees of Congress, recommend that 
the present program under P .L. 815, as 
amended, be continued as the most logical 
way to meet the acute construction aid 
needs of Indian and other Federally im
pacted public school districts with the im
portant modification that the allocation of 
funds to Section 14 be increased to 50% 
of all available funds. 

2. That, the Bureau of Indian Affairs seek 
legislative authority to construct elementary 
school facilities for the public schools with 
large Native impacts in the State of Alaska 
without impairment of the right of such 
schools to seek funds under P .L. 815, as 
amended; and 

3. That, the Bureau of Indian Affairs seek 
broad legislative authority to provide grants 
to Indian impacted public schools for the 
construction of needed facilities in the event 
that P .L. 815 is not funded to a. sufficient level 
to meet the acute backlog of needs identified 
in this study. 

It is recommended that the amount of any 
grant to any individual district should be de
termined only after a. sound engineering sur
vey of needs and costs, and after consid
eration of the extent that local potentially 
available resources can be considered realis
tically in determining the local share of a 
total project. 

mTRODUCTION 

Federal interest and participation in the 
many facets of Indian affairs is apparent 1n 
the laws and programs affecting various agen
cies of the Federal Government. This survey 
and study results !rom the manifested in
terest of a House Appropriation Sub-Commit
tee in the public school construction aid 

needs related to the education of reserva
tion based Indian children. The Bureau of 
Indian Affairs was authorized to contract !or 
the survey. The National Indian Training 
and Research Center (NITRC, a private In
dian corporation) was awarded the contract 
on January 2, 1973. 

Construction of needed facllities has not 
kept pace with the growing school enroll
ments in federally affected areas. A brief re
view of Federal construction aid to public 
schools reveals the pattern. Based on the 1970 
U.S.O.E. Twentieth Annual Report of the 
Administrator of Public Laws 874 and 815, a 
total of $1,174,279,642 has been reserved or 
provi1ed public school districts in Feder
ally impacted areas. Of this total $61,741,107 
has been reserved or provided under Section 
14 which principally serves districts educat
ing Indian children. 

As late a.s 1970, reports of the U.S.O.E. 
showed 53 project applications on file under 
Section 14 of P.L. 815 with an estimated en
titlement of $38,469,719 and only $1,504,865 
allocated to meet this need. Many other dis
tricts report that they have not filed P.L. 
815 applications because of the apparent fu
tllity. The construction aid needs have been 
compounded since 1970. 

Intermittently, the Congress has provided 
construction aid funds to public school dis
tricts through the BIA construction budget 
(without formal Congressional authoriza
tion) . This reached a climax (money wise) 
in the F.Y. budgets of 1972 and 1973 when 
$4,311,500 was designated for five (5) projects 
in the three states of Montana., North Da
kota and South Dakota.. 

Referring apparently to this process, a.n 
appropriation subcommittee reports: 

"Occasionally, the committee has approved 
funding for a few of these schools where the 
situation appeared to be critical. However, 
the problem has intensified each year and 
has now reached the point where the com
mittees can no longer provide funds for con
struction of these schools in a hit-and-miss 
manner without increasing the appropriation 
far beyond all totals envisioned by those 
responsible for budgeting proposals." 

OBJECTIVES OF THE STUDY 

( 1) To survey the construction aid needs 
in the school districts of the 23 states that 
participate in the Johnson-O'Malley Act pro
gram and to analyze and interpret the data 
with help of the computer. It is a further 
objective to evaluate additional breakdowns 
of closely related and concomitant informa
tion pertaining to enrollment growth, In
dian impacts, resources abllity factors and 
a. priority basis to follow. 

(2) To develop general policy and guide
lines to be used by the Bureau of Indian Af
fairs in connection with the funding of pub
lic school construction in areas of high 
Indian enrollment. The guides are to es
tablish a feasible methodology for meeting 
backlogs (on a priority basis) which along 
with the regularized program will provide a 
total federal policy to improve Federal in
teraction with Indian impacted public school 
districts. 

DESIGN FOR THE SURVEY 

A study of the Directory of Public Schools 
served by JOM funds reveals another basic 
category to better identify Indian impacted 
districts. Some 40 districts have over 33% 
Indian impact, many approaching 50%. 
Many of these are known to be "poor" dis
tricts. Hence, it was proposed to identify the 
districts in the following manner: 

Major Impact-with 50% or more Indian 
enrollment. 

Heavy Impact-with 33% to 50% impact. 
Minor Impact-under 33% impact. 
Unusual Impacts--. 
Unusual district situations were to be 

identified in a special category. These are 
county-wide districts with major IndU.n im
pacts in certain attendance centers and dis
tricts that educate out-of-district Indian 
children. These and any others are to be 
analyzed as separate unusual situations. 

THE WORKING PLAN 

The working plan was to develop care
fully devised survey questionnaires. • They 
were developed for easy completion by local 
school superintendents and for coordination 
with essential information required in P.L. 
815 applications. They were designed also 
for equating priority schedules. The data. col
lected was to be computerized for the de
velopment of various tallies reflecting In
dian impact (based on enrollment data and 
growth rates), effort and abllity to finance 
needed construction needs with full justi
fications. The questionnaires were designed 
to also solicit policy recommendations of 
both state and school district personnel. A 
separate report was requested from states 
and district personnel concerning el1gible 
districts that do not request construction 
aid and why. 

The plan called for the closest possible co
operation with State departments of educa
tion and BIA area personnel in arranging 
initial contacts. All levels of Indian educa
tion were to be utilized. Follow-through and 
follow-ups were to be made to all major im
pact districts by NITRO personnel. 

In support of the methodology the Govern
ment through the U.S. Office of Education 
has granted (through 1970) $1,174,279,642 
under P.L. 815, as amended, through essen
tially the same method herein proposed to 
determine school construction needs. 

SURVEY CONTACTS 

Some 458 school districts were contacted 
in 23 States. These districts were identified 
by the FY 1973 bulletin Directary of Public 
Schools served by Johnson-O'Malley juncts. 
All states with Indian education personnel 
in the State Departments of Education were 
contacted and the survey forms were pro
vided to the districts through their own State 
Department of Education. Districts in states 
without liaison personnel at the state level 
were initially contacted through BIA per
sonnel. Follow-up contacts were made by 
letters and telephone and on-site visits (to 
major impact districts) by NITRO person
nel. 

RESPONDING DISTRICTS 

One hundred sixty-two (162) public school 
districts in 21 states responded to the ques
tionnaires. The districts in Florida and Mis
sissippi did not respond (probably because of 
the relatively few Indian children in their 
schools) . The two JOM participating dis
tricts in Colorado responded, but reported no 
construction aid needs. Thus 162 in 20 3tates 
responded anct reported construction aid 
needs. 

Eighty-six (86) districts in 17 states re
ported no needs. 

Some districts operate coterminous but 
legally separate elementary and high school 
districts. Most of these reported as one dis
trict instead of two; hence they are reflected 
in the survey data as only one district. 

Six (6) school districts (2 in Minnesota 
and 4 in New Mexico) responded to the ques
tionnaires too late to be included in com
puter breakdowns of related data.. However, 
essential information pertaining to these dis
tricts is shown only in the latter part of the 
report. This increases the total number of 
districts (showing need) from 162 to 168. 

From conversations with state education 
personnel it can be assumed that the dis-

• See Appendix for a copy of the question
naire. 
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tricts which failed to report have little or 
no construction aid needs related to the edu
cation of reservation Indian children. 

TYPE OF DISTRICTS RESPONDING 

Most districts reporting needs (or a total 
of 114) have kindergarten through high 
school programs. Forty-three ( 43) districts 
teach only the elementary grades and five 
( 5) districts have only high school programs. 

State Major Heavy 

Alaska ____________________________ .; 
8 1 

Jl.rizona _ ---------------------------- 12 0 California ____________________________ 0 1 
Idaho _________________ ---- _____ ----- 0 0 
Iowa ________ ------------------------ 0 0 
Kansas __ _ ----- _______ ----_---------- 0 1 
Michigan_------------- _______ ------- 0 0 Minnesota ___________________________ 2 0 
Montana ___ ------------------------- 13 1 
Nebraska __ ------------------------- 2 0 
Nevada ____ -- ___ -------------------- 0 0 

Type of grades taught Number 
All elementary districts also have kinder
garten programs with the exception of six 
(6) districts. One of these (Whiteriver, Ari
zona) had to abandon the kindergarten pro
gram because of the lack of facilities to house 
the youngsters. The table that follows shows 
grades taught in the three basic district 
types: (1) elementary. (2) bigh school, and 
(3) joint elementary and high school. 

Kindergarten, elementary, and high schooL___ 114 
Kindergarten, elementary____________________ 43 
Elementary _____ ---------------_-------____ 6 
High schoo'-------------------------------- 5 -----

TotaL ___ ------------- --- ___ -------- 162 

INDIAN IMPACT 

Minor Unusual Total State Major Heavy Minor Unusual Total 

2 0 11 New Mexico_------------------------ 5 0 0 0 5 
4 0 16 North Da kola __ ---------------- _____ _ 2 0 2 0 4 
5 0 6 0 klahoma ___________________________ 13 11 11 0 35 
1 0 1 Oregon ______________________________ 0 0 2 0 2 
1 0 1 South Oakuta __ ---------------------- 3 2 5 1 11 
1 0 2 Utah ____________ ------- _____________ 0 1 0 0 1 
4 0 4 Washington ___ _ ------ ________________ 5 0 14 2 21 
1 0 3 Wisconsin __ ------------------------ 0 0 4 0 4 
5 1 20 Wyoming ________________ ------_----- 3 0 1 0 4 
1 0 3 
0 8 8 I TotaL _____ ------------ __ ------ 68 18 64 12 162 

Note: The table reflects the number and category of Indian Impact by States in the 162 reporting districts. 

GROWTH IN SCHOOL ENROLLMENT 

The enrollment in the public schools (162 
districts) educating reservation based Indian 
children has increased the past 6 years, a 

Total 

total of 23,502 students. Based on the num
ber of children, Arizona and New Mexico 
show phenomenal increases in Indian stu
dents. The table below reflects both the num-

PAST 5-YEAR GROWTH RATES 

Total 

ber and the percentage of increase ln the 
total school enrollment along with the Indian 
increase in the same districts. The table is 
ranked from the highest percentage of total 
school enrollment to the lowest by states. 

Total Total 
district 5-year Indian 5-year district 5-year Indian 5-year 
growth 

(number) 
arowth 

(percent) 
growth 

(number) 
growth 

(percent) 
growth 

(number) 
growth growth growth 

State 

Arizona __ ---------- _________ ---_-- ____ 10,562 
New MeXico ___ ----- ____ --------------- 4,358 
Alaska __ ___ -------------- _____ -------- 848 
South Dakota_------------------------- 1,443 
Utah _________________ ------ ___________ 396 
California _____ --- _____________ --- ______ 681 
North Dakota __ ----------------- ------ - 268 

::~~~~i~::.:::~==~=========~=====~=== 
426 
436 low_a __________________________________ 217 Michigan ______________________________ 220 

The school superintendents estimate there 
will be an additional 19,428 Indian students 
to educate in these same districts within the 
next five (5) years. 

INDIAN LANDS 

The land area of districts reporting vary 
from a few hundred acres to several thou
sand square miles. Indian reservation lands 
encompass only a portion of some districts. 
In others, the district is located entirely 
within the reservation boundaries. In the 
table below, districts are grouped in terms of 
the percent of Indian tax exempt lands that 
comprise their districts. The extent of other 
Federal lands known to exist 1n some dis
tricts was not included in the study. 

Percent of Indian land within districts 
Number of 

districts 

0 to 10 _______ ____________________________ ;; 62 
11 to so__________________________ _________ 56 
51 to 89___________________________________ 19 
90 to 100__________________________________ 25 

-----
TotaL ___________ -------------------- 162 

ABILITY FACTOR-TAXABLE VALUATIONS 

Probably the most widely accepted meas
ure of the ability of school districts to fi
nance education operations is the amount of 
taxable valuation behind each chtld in the 
district. To be meaningful thls has been com
puted 1n terms of the percent of state aver-

CXIX-2334-Part 28 

State (percent) (number) (percent) 

56 4,330 47 Nebraska ________________ .:=~- ____ ___ ;; 49 6 0 0 
24 6,807 86 Oklahoma _______________ ---- __________ 758 6 1,667 57 
19 452 22 Washington ___ -------- _____ ---- _____ --- 2,342 6 442 15 
17 930 30 

Kansas _______________________________ 
32 3 110 94 

17 637 101 Montana __________ -------------------- 295 2 0 0 
16 130 22 Oregon ____________________________ ___ _ 

171 2 12 2 
15 394 53 Idaho _________________________________ 0 0 30 10 
14 165 17 Nevada _________________ ------- __ ----- 0 0 398 36 
14 114 46 Wyoming ______________________________ 0 0 0 0 
9 22 11 
7 171 63 TotaL ____________ ------ - - ------- 23,502 ------------ 16,811 ------------

age taxable valuation behind each child in 
the particular state where the district is lo
cated. Only 24% of the Indian related dis
tricts exceed the state average per pupil tax
able evaluation. This means that 76% of the 
reporting districts have computered per pupil 
taxable evaluations below their particular 
state average for siinilar type districts. There 
is a high relationship between "poor" dis
tricts (as measured by per pupil valuations) 
and their construction aid needs. 

The table below shows the number of dis
tricts by groups in relation to the percent of 
state average per pupil valuation. 

Perce~t of State average per pupil 
valuation 

Number of 
districts 

0 to 25-----------------------------------.; 38 
26 to 5()----------------------------------- 39 
51 to 75----------------------------------- 26 
76 to 100__________________________________ 19 
Over 100 (that is, exceeds State average)______ 40 

-----
TotaL ______ ------------------- ___ -- 162 

AVA~LE LOCAL RESOURCES 

All but eight of the 162 districts in need 
of construction aid assistance reported some 
available local resources. Some districts have 
cash accrual accounts for capital outlay pur
poses, princlpa.lly buildings and equipment. 
Most districts have unused bondlng capaci
ties in sufficient amounts as to be practically 

considered as an available local resource. 
The extent to which the unused bonding 
capacity should be considered as a local re
source in computing the construction aid 
needs of otherwise eligible districts is prob
ably the most controversial item in the entire 
study. 

Since unused bonding capacity is a poten
tially available local resource we have com
puted the construction aid needs in two 
ways: (1) by considering all the unused 
bonding capacity as an available local re
source and (2) by considering only one-halt 
of the unused bonding capacity as an avail
able local resource. 

This study shows that minor Indian im
pact districts would be particularly adversely 
affected if the total unused bonded capacity 
is considered as an available local resource 
in computing the amount of Federal partici
pation for otherwise eligible districts. Those 
districts that already have bonded indebt
edness that equals one-half or more of their 
total bonding capacity a.llowed by state law, 
report their inabillty to pass another bond
ing program. 

The table that follows shows the ratio 
of unused bonding capacity to the total 
estimated cost of needed facillties by cate
gories of districts. The ratio is expressed in 
the percent that total unused bonding ca
pacity bears to total need cost. The table 
presents the number of districts 1n each 
percentage category. 
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RATIO OF UNUSED BONDING CAPACITY TO ESTIMATED COST OF CONSTRUCTION NEEDS 

Less Over Less Over 
than 5 6- 25 26--50 51- 75 76--100 100 than 5 6- 25 26- 50 51- 75 76--100 100 

State percent percent percent percent percent percent Total State percent percent percent percent percent percent Total 

Alaska ________ - --------------- 2 4 1 1 2 1 11 New Mexico _____ ___ _____ _____ _ 2 1 0 1 1 0 
Arizona _______ - - -- - ----------- 9 5 0 2 0 0 16 North Dakota __ _____________ ___ 5 

2 0 1 1 0 0 4 
California _________ ___ __________ 0 0 0 0 1 5 6 Oklahoma __ _____ _______ _______ 

Idaho ________ - -- -- ------------ 0 0 0 1 0 0 
5 8 3 10 2 7 35 

1 Oregon ___________ ___ ____ ____ __ 1 0 0 0 0 1 2 
Iowa ___________ -- ---- --------- 0 0 0 0 1 0 1 South Dakota ____ ___ ___ ________ 

Kansas __ ___ ___ ___ --_ ---_------ 1 0 1 0 0 0 
0 2 4 2 1 2 11 

2 Utah __ _________ __ __ ______ _____ 0 0 0 1 0 0 
Michigan ______ ___ _________ --_- 1 0 1 0 0 2 

1 
4 ~r:~d~:i~~~= ===== == ======= = == = 

1 1 3 2 2 l2 21 
Minnesota ___ _____ _____ _ -_--- -- 3 0 0 0 0 0 3 0 0 0 0 0 4 
Montana _______ __ --------- ____ 5 6 4 3 0 2 

4 
20 Wyoming ______________________ 0 2 0 0 1 1 

Nebraska _______ ___ ___ _________ 1 0 1 0 0 1 3 
4 

Nevada ___ _ - -- --- --------- ___ - 0 0 1 1 1 5 8 TotaL ____ __ ___ __________ 33 29 20 25 12 43 162 

NEVADA, AN "UNUSUAL" STATE TYPES OF CONSTRUCTION AID NEEDS Oklahoma, Oaks Mission____________ 10 

In comparison with the 22 other states 
surveyed, Nevada presents many different 
factors and situations to equate. Nevada dif
fers from other states in the following ways: 

(1) Nevada has county-wide school dis
tricts. This distorts comparative percentages 
with other states especially in counties with 
nearly aU-Indian schools in the remote areas. 

(2) Nevada has a $5.00 constitutional tax 
limitation for all purposes. Thus taxing for 
schools must compete with all other state 
and local taxing. 

(3) Nevada allows 15 % of taxable valu
ation to be bonded for school facilities. This 
results in the inabllity to compute realistic
ally the unused bonding capacities for pur
poses of this study, due to the constitutional 
limitation. 

(4) All county-wide school districts have 
other types ot Federal trust lands in addi
tion to Indian trust lands. Approximately 
83 % of the state is tax-exempt due to Fed
eral lands or Federally imposed trust on 
Indian lands. The impacts of other Federal 
tax-exempt lands affect Indian impacts. 

( 5) Many of the schools on Indian lands 
were formerly BIA operated schools. The 
Indian patrons of these schools still feel 
the BIA has a responsibility in assisting 
them to meet their educational needs. 

( 6) The former "Indian" schools in the 
large county districts are located in isolated 
areas, usually great distances from the other 
schools in the system. 

(7) Like other isolated schools attended 
by Indian children, there is the extra need 
for the facilities where good career train• 
ing can be fostered. 

EFFORT TO FINANCE EDUCATION 

Information on local taxing efforts for all 
education operations was compiled from the 
past 5 year period. Attempts to show the 
relative tax effort of districts in comparison 
with similar type districts in the particular 
state was not meaningful due to yearly fluc
tuations and lack of. uniform taxing pro
grams within some states. It was not possible 
to establish any pertinent relationship be
tween taxing for cun·ent school operations 
and the construction aid needs of the dis
tricts. 

TYPES OF CONSTRUCTION AID NEEDS 

Based on the survey reports the greatest 
need is for new buildings including totally 
new education complexes. Expansion of ex
isting facilities, remodeling of existing school 
plants and other types of needs were tabu
lated also. The other facilities include such 
needs as the development of playground 
areas, teacherages and equipment. Some 
projects may include the need for a new 
building as well as additions to other bulld
ings and the remodeling of still other struc
tures. The table that follows shows the 
types of construction aid needs by states. 

Re-

State New 
Expan- model-

sian ing Other 

Alaska _____ _____ __ _ ; 8 3 3 1 

g~\~J~l~=== ========= 
1

g i 1 g 
~~!~~~~~============-------r-------i--------~- - -------& 
Kansas __ _________ ___ 2 1 0 0 
Michigan __ __________ 3 2 0 0 
Minnesota ____ __ __ __ .; 2 1 2 o 
~ississippi__ ___ ______ __ : _____________ ________ _________ __ _ 

ontana___ _____ _____ 17 13 7 1 
Nebraska________ ____ 3 1 0 o 
Nevada______ ___ _____ 6 5 3 o 
New Mexico___ ______ _ 5 4 2 0 
North Dakota_________ 2 2 0 o 
Oklahoma____ ________ 27 17 16 o 
Oregon____ ___ __ __ ___ 2 2 0 o 
South Dakota___ _____ _ 10 4 5 2 
Utah ____ _____ __ ___ __ 1 1 0 0 
~~shin~on_ _ _ ____ _ __ 15 14 10 2 

w~;~'i~k~-~~ === === === ~ ~ A g 
TotaL _____ ____ __ _ 127 88 55 

JUSTIFICATION OF NEEDS 

The principal justification of needs as re
ported by public school personnel, is to 
provide space for expanding school enroll
ments. Second to this is the need to replace 
temporary, worn-out, unsafe and inadequate 
structures. Superintendents were asked, 
along with their narrative justifications, to 
check all the reasons shown in the six (6) 
categories that best reflect their needs. The 
number responding in this manner are 
shown as follows: 

1. To house expanded enrollment_______ 97 
2. To replace temporary buildings______ 63 
3. To meet health and safety standards_ 87 
4. To develop housing for new and inno

vative programs ------------------ 95 
5. Will enable district to enroll Indian 

children now in Federal boarding 
schools -------------------------- 16 

6. Other reasons_______________________ 27 

District officials were asked how many 
Federal boarding school students the dis
trict could accommodate if their con
struction aid needs were adequately funded. 
The responses of the sixteen (16) districts 
are in the table below. 

No. of 
St at e and School District ChiZclren 

Alaska, Craig CitY------------------ 20 
St. Mary's Public Sch-------------- 50 

Arizona, Chinle No. 24--------------- 250 
Puerco No. 8--------------------- 240 

~ba City ------------------------ 150 
Montana, Hays & Lodge Pole No. 60---- 40 

Lodge Grass----------------------- 4.0 
North Dakota, Dunseith No. L------- 50 

Salina J-16 ----------------------- 56 
Wold Dependent No. 13------------ 20 

South Dakota, Smee Independent 
No.4--------------------------- 20 

Waubay ------------------------- 60 
Utah, San Juan County______________ 606 
Washington, North Beach No. 64_____ 20 

Quinault No. 87------------------- 5 

Total ------------------------ 1,637 

Typical of the narrative justifications is 
the one quoted from the Bark River-Harris 
District at Harris, Michigan. This is a minor 
impact district and one that is already 
bonded to the legal limit allowed by the 
state. 

"Approximately 10 % (72 out of 769) of 
our students are Indians. We expect this 
total to exceed 95 students in a few years. 
All of the Indians are very poor achievers. 
They rank extremely low on the State As
sessment Tests which are given annually to 
all 4th and 7th graders. Very few finish high 
school. The school considers attendance the 
major issue. If Indian students are absent 
30 %-50 % of the time they naturally will be 
low achievers and will gradually 'drop out.' 

"The Indians claim the problem is a lack 
of stimulation on part of the school. If we 
cannot stimulate the students, they will not 
come to school and perform to the best of 
their abillties. Probably we are both right. 

"We believe we are moving in the right 
direction now. An Indian counselor has been 
employed this year. We have added three In
dian women as aides to work primarily with 
Indian children, and an Indian man to tea.ch 
Indian Culture and Language to any Indian 
or White child who wish to take the classes. 
Class size average 16-24 students per class. 

"The major problem now is a place for 
them to 'set their feet down.' The Indian 
counselor uses the lunch serving area for an 
office. She has to leave while lunch is being 
prepared and served. 

"The Indian aides bounce from room to 
room each period, wherever they can find a 
vacant room. 

"The Indian Culture instructor does the 
same. They both use as many as six different 
areas during a six period day. 

"We have a small physical education area 
that serves grades K-12. As many as 60-70 
students use the gym and locker room area. 
One male teacher is responsible for all o:t 
the activities. He cannot do justice to such 
large groups. A fem-ale instructor will be 
employed for the female students. Both could 
have jointly running classes if the facilities 
were available. 

"Indians, who are traditionally known as 
athletes, are holding back and are not even 
trying to participate in educa.tion or ath
letics. We have only one Indian boy on our 

-



November 14, 1973 CONGRESSIONAL RECORD-SENATE 37061 
high school basketball team and three on our 
football team. 

"With added facilities more Indian stu
dents would become involved if they received 
more individual attention. Our main job, as 
I see it, is to re-instill pride in the Indians. 

"We cover a land area in excess of 190 
square miles. We are near the large Escanaba 
School system ( 170 square miles with over 
5,000 students). 

"There is no other direction for growth to 
expand but into the Bark River-Harris 
School System., 

In Summary 
"At present we have one small gym for 

physical education classes for the entire 
school district K-12 (769 students). The gym 
is occupied every hour of the school day. 
Many of the 7-12 grade students do not take 
gym because they are unable to schedule it. 
We are unable to provide the required phys
ical and health classes because of the 
limited space. With additional facilities we 
would provide classes and other activities 
for all our school children and adults. 

"We need additional classroom space to 
expand our curriculum courses on Indian 
CUI ture Handicraft, Indian Language and 
other courses of interest to all students. 

"We need office space for our counselors 
(Indian and School). Office space for our 
consultants 1n remedial reacling and special 
education, space for our community direc
tor, and conference rooms. 

"By having the additional facilities we 
would be able to provide for courses and 
other activities that Indians would become 
interested, also would participate in com
munity functions. 

"The present facility is adequate for 600 
students. The district has been growing 
steadily. We anticipate 900 or more stu
dents in the next five years, with approxi
mately 10% Indians. 

"Our present debt for building construc
tion is $852,000; we are bonded to the maxi
mum. Our district valuation is $4,800,000 
and we levy a total of 20.2 mills for opera
tion and debt retirement:• 

The need for a "liberal" interpretation of 
school construction aid requests is no better 
reflected than in the twentieth Annual Re
port of the Commissioner of Education per
taining to the Administration of Public Laws 
81-874 and 81-815. In this report the Com
missioner reviews recent congressional com
mittee actions that support the changes in 
regulations affecting the Federal construc
tion aid program operated under PL. 81-815. 

"As a result of changing educational needs, 
purposes and technology, and innovations oc
curring in elementary and secondary educa
tion, it is becoming common practice, par
ticularly in larger school centers, to provide 
reparate gymnasiums and separate audi
toriums. During fiscal 1967, the definition 
of minimum school facilities in the Federal 
regulations was amended to permit the con
struction of such separate facilities with 
P.L. 81-815 funds where the size of pupil 
enrollment and currieulum requirements 
justify separate facilities. Further liberaliza
tion has resulted from the amendments en
acted by P.L. 89-750, requiring applicants to 
consider excellence of architecture and design 
of any building constructed with the use of 
Federal funds by authorizin,g an amount not 
to exceed 1 percent of the project grant for 
incorporation of works of art in building 
plans, and by requiring that all facilities con
structed with the use of Federal funds be 
made a.ccesible to and usable by handicapped 
persons. 

"When P.L. 90-247 was under considera
tion, the congressional committees included 
in the reports on the bill a. statement giving 
the legislative history of the 'minimum 
school facilities' concept, and recommending 
the establishment of a more up-to-date con
cept of minimum school fa.c111t1es than was 

included when the law was enacted in 1950 
and amended in 1953. The report expressed 
the view that while the concept has served 
a. useful purpose in the law and should be 
retained to prevent unnecessary or unwise 
expenditure of Federal funds, it needs to be 
modernized to fit the current trends in edu
cational programs, techniques, and purposes; 
and that, with new devices for instruction 
becoming more widely used minimum school 
facilities should include, in addition to regu
lar classrooms, special rooms for speech 
therapy, remedial reading, music apprecia
tion, language laboratories, electronic data 
processing, and other facilities and equip
ment necessary for and useful in conducting 
special programs or activities for education
ally deprived children. The report suggested 
further that the criterion to be used in ap
proving features in buildings or other spe
cialized fac111ties should be the need of them 
in the school program operated by the appli
cant school district; that is within the con
cept of minimum facilities to use Federal 
funds, particularly under subsections 14(a.) 
and 14(b) in appropriate situations for con
struction of consolidated school fa.c111ties 
when small districts are merged, or to re
place small Isolated, inadequate buildings 
with modem facUlties, even though the dis
trict may have enough classroom space to 
house all of the children. Also, considerable 
leeway may be exercised 1n determining what 
constitutes minimum school fa.cllities in 
specific situations in consultation with the 
State education agency. 

"A school district may have sufficient 
classroom space to accommodate the chil
dren in membership in its schools, but not 
have the minimum school facilities needed 
to conduct an adequate school program. In 
such cases, Federal funds under the Act may 
be approved as Indicated above for the con
struction of the needed minimum facilities, 
such as library, administrative space, kitch
en and cafeteria, or other noncapaclty 
facilities." 

It is of special interest to note that 40 
of the 119 high school districts reporting, 
specifically identified the need for new or 
expanded vocational shop buildings as a 
major district need. 

CONSTRUCTION AlD NEEDED NOW 

The survey forms provided the option of 
projecting construction aid needs for one 
to five years as against the facilities that are 
needed now. 

Based on the reports the overwhelming 
need for Federal assistance is now. Only 
fourteen (14) of the 162 districts reported 
a portion of their needs projecte<& within 
five (5) years. The cost estimate of projected 
needs is $6,839,652. 

IS THE P.L. 815 PROGRAM ADEQUATE? 

Each superintendent was asked .. If PL. 
815, as presently operated, was adequately 
funded, do you believe your needed funds 
could be secured under this federal aid 
program?" 

The responses were: 
67-Yes-representing $141,266,215 or 72% 

of computed need total. 
95-N()-representing $45,453,340 or 28% 

of computed need total. 
There are many reasons for the no re

sponses. Many superintendents are not 
aware of the "liberalization" of what con
stitutes "minimum school facilities" pro
vided under P.L. 815 as a. result of the 
Congressional committee report accompany
ing PL. 90-247. Other superintendents ad
vised that while they might expect some 
funds under PL. 815, they felt the amount 
would be insufficient to meet their needs. 

Probably the main reason for the no re
sponses is the fact that PL. 815 counts only 
children whose parents actually live or work 
on the reservation trust land. This elim
inates many Indian children who live "near" 
the reservation trust lands for P.L. 815 con-

structton aid purposes. The BIA counts all 
Indian children living on or near the reser
vation trust land for Johnson-O'Malley Act 
purposes. Hence the minor impact districts 
where the "on or near" problem exists, much 
favor a BIA authority to provide construc
tion aid. 

THE COST OF NEEDED FACILITIES 

The cost of needed repairs and facilities 
is based on estimates submitted by the 
reporting districts. The basis of the cost 
estimates by category for the number of 
districts responding are: 

Recent construction experience or 
architectural estimates____________ 68 

PJL. 815 cost data___________________ 49 
Overall square feet_________________ 5 

Other ----------------------------- 40 
The category "other" represents the least 

objective basis for the estimates. In general, 
they are guesses or what is referred to as 
"horseback estimates." Seventy-five (75%) 
percent o:! all estimates are considered to be 
valid. 

SUM .MARIES 

Total cost estimates of the 162 
reporting districts for all 
needed facilities is ________ $237, 962, 723 

Total cost using all available 
local resources (principally 
unused bonding capacity) is 168, 949, 044 

Total cost using one-half of 
the unused bonding capacity 
as a resource is____________ 190, 764, 745 

Other survey data. by states, districts and 
impacts are shown in the Appendix. 

LATE REPORTING DISTRICTS 

The survey data of six (6) school districts 
(2 in Minnesota and 4 in New Mexico) were 
received too late to be included in the com
puter totals on which the tables ln this 
report are based. Notwithstanding basic in
formation concerning the needs in these 
districts is shown in a table in the Appendix. 
Another school district (Red Lake, Min
nesota) upgraded their original construc
tion aid need estimate by $4,087,936 too late 
to be included in the computed total. The 
addition of these districts increases the 
computed need total by $12,933,515. 

TRIBALLY OPERATED SCHOOLS 

Some tribes operate schools under a BIA 
contract. The needs in these schools were 
not considered as a part of this public 
school survey. However, one such school, the 
Wyoming Indian High School, expects to 
become a public high school within 5 years. 
Needs data on this school are shown in the 
Appendix. 
DISTRICTS NOT NEEDING FEDERAL CONSTRUCTION 

AID 

Eighty-six (86) districts in seventeen 
states (17) reported no Federal construction 
aid is needed. Some have received prior Fed
eral grants but most of the districts cited 
local bonding etrort.s as the primary reason 
for the adequacy of their school facilities. 
The identification of the districts and the 
reasons given for no construction aid needed 
is shown in the Appendix. 

PRIORITIES 

The most difficult part of the study 1s 
determining an objective priority measure
ment. The difficulty 1s trying to equate the 
needs between the schools when the problems 
and reasons for the problems are so differ
ent. Some schools need fa.cllities due to rapid 
increases in enrollment; and others due to 
old, womout, unsafe and already condemned 
structures. Still others may have adequate 
classroom space but desperately need a 
cafeteria, library, vocational shops, home eco
nomics laboratories, other auxiliary space 
and especially teachera.ges in the vast isolated 
areas that characterize much of Indian coun
try. 
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The difficulty of equating needs between 

schools on a priority basis is multiplied when 
such variables as the following are con
sidered: 

(1) The ratio of Indian children to non
Indians in the total school enrollment; 

(2) The ability of school districts to finance 
needed facilities based on unused bonding 
capacity or the taxable valuation behind each 
child (the latter varies greatly in comparison 
with state averages for similar type dis
tricts); and 

(3) The unusual situations mostly affect
ing large county-wide districts with major 
Indian impacts centered in one or more of 
the schools operated by the district. 

The paramount principle in the develop
ment of priorities is the extent of assumed 

District State 

Santee C-5 _____ ------------------------- Nebraska _______ ;;;: 
Heart Butte No.!_ _______________________ Montana ________ .~ 
Frazer No.2 and No. 2B ________________________ do __________ .; 

~};~f1~~:~~ii~;~~~~~~~~~~~~~~~~~~~~~~~~-~~~~jj~~~~~~~~~~ 
Ganado No. 19 __ ___ --------------------- ______ do __________ _. 

~hr~~tN ~ozf!_-:~==:: = ==:::: :: ===:: =: :::::: =:: ~~==== ::::: =~ 
Pelican _______________ ------------ _______ Alaska __________ _. 
Brockton No. 55-------------------------- Montana ________ _. Tuba City Elementary No. 15 ______________ Arizona _________ _. 
Nett lake No. 707------------------------ Minnesota _______ .,: Red lake No. 38 ______________________ ________ do __________ .; 
Inch eli em No.7-------------------------- Washington ______ .; Taholah No. 77 _______________________________ do __________ .; 
lame Deer No.6------------------------- Montana ________ .; 
Mineral CountY----------------------- ---- Nevada ___ ------.: 
lodge Grass No. 27----------------------- Montana ________ _. 
Browning No. 9 ___ ----------------------------do __________ _, Pryor ________________________________________ do _____ ------
Whiteriver Elementary No. 20 ______________ Arizona _____ ____ _ 
Sacaton No. 18 ___________ ------ ______ _________ do __________ ~ 
Babb No.8------- ------------- -------- -- Montana ________ _. 
Alchesay High School No.2 ________________ Arizona _____ ____ _ 
Monument Valley High SchooL _________________ do __________ .; 
Dulce lndept. No. L---------------------- New Mexico _____ _. 
Central Consolidated ____ ------ __ ------- ________ do ______ ----~ 
Window Rock No.8----------------- -- --- - Arizona _________ _. 
St. John No.3---------------------------- North Dakota ____ _. 

~~:~~;.; cliu-rii}t-liiilei>eiid"eritrfO.T == ::::: ~!~~~oD'!toia ::::: 
Box Elder No. 36------------------------- Montana ________ _. 
Ft. Washakie No. 2L ________________ _____ Wyoming ________ _. 
Stony PoinL---------------------------- Oklahoma _______ _. Hulbert No. 17 ________________________________ do __________ _. 
Puerco No. 18---------------------------- Arizona _________ _. 
Dahlonegah No. 29 __________ ____________ _ Oklahoma _______ _. 
Magdalena No. 12------------------------ New Mexico _____ _. Bernalillo No. L ______________________________ do __________ _ 
Moccasin No. 10-------------------------- Arizona _________ _. Gallup-McKinley __________________________ New Mexico _____ _ 
Powhattan No. 150 _______________________ Kansas __________ _ 
Waubay------------ --------------------- South Dakota ____ .; Jefferson County No. 509L ________________ Oregon __________ _ 
Edgar High School No.4------------------- Montana ________ _ 
Tenkiller No. 66-------------------------- Oklahoma _______ _. 
Craig City_-- -------- -------------------- Alaska __________ .: 
Hardin _____ -------- ______ -----_--------- Montana ________ _ 

ID~~ ~~~W--_= = ==:: ====================== ~~r:hdo~a: ==== ==~ Greasy School No. 72 ________________ ______ ____ do __________ _ 
Bell No. 33 ____ ------- _ - ----------- ----- _____ .do __________ _ 
Smee Independent No.4- ----------------- South Dakota ____ _, 

~;~~~~i~~oi 24_9:=~~=::::::::::::::::::::: ~~~~!~;~o~::::::: 

~~~~:~rd~~~-;&~~~============ ========== ~:~~~~t~~======~ Eight Mile No.6--- ----- ------------------ North Dakota ____ _. 
Kenwood D- 30--------------------------- O'tlahoma_ -------Justice D-54 __ ________ ------- ___ -------- ______ do _________ :_ 
Elmo No. 20--- ------------------- ------- Montana ________ _. 
San Juan ___ ------------------- __________ Utah ____________ .; 
Hoonah ___________ ----------------- _____ Alaska ______ -----' 
Dunseith No. !_ __________________________ 'lorth Dakota ____ .; 
Todd County Independent__ _______________ South Dakota ____ .; 
White River Independent No. 29 _________________ do __________ _. 
Mt. Adams No. 209 _______________________ Washington ______ .; 

~~~:~~~ -~ ~-- ~~= = = = = = = = = = = = = = = = = = = = = == = =-t..ias~~== = = = = == = = ~ 
~~~~e~ffs~iiii::: == ======== ====== = == === ==: ~~r;~~~a-:::::::~ 
g~~~~hg~~3-~~~~= ~: ======= === === ========= ~~r:~:ma=======~ 
~~k~r~eo~;l:~eo~27._~~-- ~~====:::::::::: ~~~'h~';;a~======~ 
~~f~~~N~o~32:========================== ~~.~~~~a:::::::: Castle No. 19 _____ -------------- ______________ do __________ .: 
Shady Grove __________________________________ do _______ ___ ..; 

Federal responsibility to meet or share in 
providing for the needs of Indian children. 
It is on a similar principle that the priority 
indexes have been developed and used in 
administering construction aid assistance to 
fderally-affected areas under P.L. 815 as 
amended. 

to each school district except in those in
stances, like the situations in Nevada, where 
the attendance units have been determined 
to be a more practical base. 

For purposes of this study the P.L. 815 
priority index method has been adopted by 
substituting Indian children for federally 
affected children in the application of the 
priority index formula. 

The priority index under the P .L. 815 pro
gram is based on the sum of the ratio (%) 
of federally affected children to the total 
school membership and the ratio (%) of the 
number of unhoused children to the ade
quately housed children computed to the 
end of the four (4) year increase period. How
ever, the ratio ( % ) of the unhoused to housed 
children cannot exceed the ratio ( % ) of the 
federally-affected children to the total school 
membership. The above procedure is applied 

Based on the construction aid needs of the 
public schools reporting, the priority index 
for each district, beginning at the highest, is• 
suggested and shown in the table on the fol
lowing pages. The computed need totals 
(also shown) have not been adjusted to re
flect a more realistic computed need for the 
unusual Indian impact districts such as the 
Nevada. situation. 

Priority 
index 

Computed 
need District State 

Priority 
index 

Computed 
neerJ 

200 $877,251 
194 1, 987, 171 
164 1, 000,208 
164 2, 772, 729 
160 217,750 
155 80,000 
149 4, 809,606 
144 4, 174,040 
143 1, 715,000 
142 11,205,494 
140 526,205 
140 1, 261, 588 
139 13, 605, 548 
138 147,060 
138 986,910 
138 99,952 
137 790,949 
135 462,000 
135 0 
134 2, 262,652 
133 14,687,681 
132 210,485 
132 3, 705,408 
130 1, 268,301 
130 150,237 
128 2, 523,924 
128 185,000 
127 200, 000 
125 506, 562 
120 750,000 
120 2, 502, 932 
115 184, 600 
114 105,300 
lll 34,552 
109 46, 605 
109 13,488 
109 0 
107 605,000 
106 465 
105 471,600 
105 773,000 
104 100, 764 
104 33, 110,714 
102 386,135 
101 4, 419,200 
100 231,400 
100 828,322 
100 141,000 
98 1, 971,294 
98 0 
97 0 
96 38,433 
95 24, 428 
95 377,385 
95 267,837 
94 188,852 
93 581, 554 
93 65, 000 
93 0 
90 0 
90 388,000 
90 31,150 
90 0 
88 180,385 
86 1, 200,000 
85 60,080 
84 846,000 
84 361,772 
83 486,463 
82 1, 114, 138 
81 0 
80 2, 233,073 
80 171,065 
80 144,000 
80 113,500 
80 40 
80 313,000 
79 12, 746 
78 300,000 
76 0 

71 $35, coo 
70 182, ~93 
70 165,000 
66 400,000 
65 3, 500, 000 
65 14,000 
64 237,000 
64 17,654 
63 255,796 
63 0 
61 63, 532 
61 336,000 
59 1, 925,000 
58 1, 156,436 
57 18,615 
56 0 
54 0 
53 275,418 
53 30,000 
52 0 
52 438, 204 
50 100,000 
50 0 
48 610,000 
46 122, 295 
44 452,000 
44 709, 557 
44 0 
43 265,000 
43 860,000 
40 3, 331, 720 
39 7 
38 258,916 
38 0 
37 224,034 
37 0 
36 0 
35 391,518 
34 0 
34 0 
34 206,867 
30 0 
30 0 
29 290, 806 
28 0. 
28 0 
26 0 
26 0 
25 0 
22 0 
20 0 
20 245,000 
20 0 
20 0 
20 1, 855, 548 
18 417,023 
18 1, 720,000 
17 61,315 
16 21,449 
16 0 
14 0 
14 0 
12 0 
12 0 
12 6, 400,000 
11 0 
11 124, 585 
10 262,000 
10 141, 247 
8 0 
8 0 
6 1, 496,060 
6 0 
5 0 
5 164,000 
4 1, 263,682 
3 0 
2 0 
1 0 

Pleasant Grove ________ ------_-------_____ Oklahoma _______ ;; 

~~~~~~nie~ = ===== ================== === = = = ~~~sa~~~t~~~=====~ Kodiac Island Borough ____________________ Alaska __________ .; 
Nome-Beltz RegionaL _____________ ____________ do __________ .; 
Grand View No. 34 ________________________ Oklahoma _______ .; 
Kamsax 1-3 _____________ ----------- __________ do ___________ . 
Mary etta No. 22 _______________________________ do __________ .; 
Salina 1- 16 ___________________________________ do ________ __ .; 
Page No.8------------------------------ Arizona _________ .; 
New Town No.!_ ________________________ North Dakota ____ _ 
Mary Walker No. 207----- --- ------------- Washington ______ .; WrangelL _______________________________ Alaska ___ ----- __ .; 
Parker No. 27---------- ------- - --- ------ - Arizona _________ _ 
Wickliffe D-35 ____ _ ------------- ------- __ Oklahoma __ _____ .; 
Spavinaw D- 2L _________ ------- _______________ do __________ .; 
San Pasqua! Valley Unified ________________ California ________ .; 
Nenama CitY---------- ---------- --------- Alaska ____ ______ .; 
Indiahoma No.2------------------------- Oklahoma _______ _ Cottonwood D-4 _______________________________ do __________ _ 
St. Ignatius._-------------------- -- ------ Montana _____ __ __ _ Fillmore D- 34 _________ _____________ ______ Oklahoma _______ _ 
Andes Central Independent No. 103 ________ South Dakota ____ _ 

~~~J:rk~\~1~-------------:~====== =========== == ~~~~~~~~~::===== 
Stilwall 1-25 _____________ -------- ____ __ _______ do __________ _ 
Haines Borough ____ __ _______ ______ _______ Alaska __________ _ 

~::ntn':r~.tar~~======---_-:_-::~========= == ~fcs~~a~~~== ====: 
Mayetta-Hoyt No. 337---------- -- --------- Kansas __________ _ 
Sisseton Independent__ ___________________ South Dakota ____ _ 
BaraS(a Township______________ ___________ Michigan ________ _ 
Gila Bend Elementary and High SchooL ____ Arizona _________ _ 
West River No. 18 __________ _____________ _ South Dakota ____ _ 
Brimley 17-140 ___ ----------------------- Michigan ________ _ 
Hammon Independent__--------- --------- Oklahoma_- ----- -Bayfield Junction No.!_ _________ __________ Wisconsin _______ _ 
Carnegie lSD 33 _____ _____________________ Oklahoma _______ _ 
Browler Junction No.!_ ___________________ Wisconsin _______ _ 

~~~~c~n~~~ess:::=========================-~~s-~~~~~======= 
Walthill No. 13 ___________________________ Nebraska.-------
Wind River No. 6-------------- ----------- Wyoming ________ _ 
Canton Public Schools _____________________ Oklahoma _______ _ 
Round Valley Unified ______________________ California ________ _ 
Wolf Point No. 45 _________________________ Montana ________ _ 
Grand Coulee Dam No. 301-L ------------- Washington ______ _ 
North Beach No. 64_ ---- ----------------- ____ do __________ _ 
Indian Camp D-23_ ---------------------- Oklahoma _______ _ 

~~~~a~~n~rN~ -.fo4---============== =:: = === -~~s-~~~~~==== ::: 
Charlo No.7----------------------------- Montana ________ _ 
Quillayute Valley No. 402 __________________ Washington ______ _ 
lakeland Union High SchooL __ ____________ Wisconsin _______ _ 
Carson CitY- --------------------------- -- Nevada ___ -------Ronan ___________________________________ Montana ________ _ 
Wilmot Independent_ _____________________ South Dakota ____ _ 
Summit No. 19 ________________________________ do __________ _ 
Winner lndepend. No. llO ______________________ do __________ _ 
Princeton Junction Unified _________________ California ________ _ 
Tama Community ___ --------------------- Iowa ____________ _ 
Park Rapids No. 309 ______________________ Minnesota _______ _ 
Toppenish _____________ ------ ____________ Washington ______ _ 
Bishop Elementary ____ --------------- ____ California ________ _ 
Lyon County---------------- --- ---------- Nevada __ --------
l' amse Township ___________ -----_________ Michigan ________ _ 
Watonga lndependenL ___________________ Oklahoma_-- ---- -
Hot Springs No. 14L _________ . _____________ Montana ________ _ 
Valley Center Union ______________________ California _____ ___ _ 
Umatilla County No. 16R_ ----------------- Oregon __________ _ 
Wisconsin Dell Jr. No.!_ __________________ Wisconsin _______ _ 
Pocatello No. 25 __________________________ Idaho ___________ _ 
Mountain Empire Uni.fied __________________ California ____ ____ _ 
Nye County------------ --- - -------- ------ Nevada ___ -------Brewster No. lL _________________________ Washington ______ _ 
Sunnyside No. 12------------------------- Arizona _________ _ 
Bellingham ______________________ -------- Washington ______ _ 
Thurston No. 3------------------------- _______ do __________ _ 
Clark County _____________________________ Nevada _________ _ 

76 12,655 
73 12,200 TotaL __________ --------- _____________________________ ------------- 163, 949, 044 

~ ~ ~ .~1111111111111111111111111111111111111111111111111111111111111111111111111111 
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RECOMMENDATIONS: DISCUSSION OF 

ALTERNATIVES 

Using data assembled, various alternatives 
were evaluated in the search for procedures 
or policies that would best set forth and 
present for Congressional action, the prob
lem of the construction needs surveyed by 
this study. These alternatives are listed and 
discussed under numerical headings for the 
purpose of identification only wit h no sig
nificance to be placed upon the order of 
presentation. Every method analyzed will be 
ineffective if Federal funding is inadequate; 
however, at any given level of appropriation, 
it is believed the comments pertain. 

1. Continue the existing presentation of 
public school construction needs to the De
partment of H.E.W. under the present P.L. 
81-815 authorizations and procedures. 

This process would provide, in one re
quest, all the public school construction es
timates to meet Federal impacts as defined 
in the law. Information gathered indicates 
the authorization, generally, would cover the 
needs involving Indian children recognizing 
the Department of H.E.W. is empowered to 
meet special organizational, isolation, or fi
nancial anomalies by variations from general 
policy guidelines when deemed appropriate. 
Objections to this procedure are that Indian 
projects, under Section 14, have been as
signed a lower priority compared with other 
Federal impacts. The lack of funding has 
prevented H.E.W. from making use of their 
discretionary authorities to give Indian needs 
under Section 14, special attention. 

2. Rely, as in the past, on (a) Congres
sional interest to provide additions to the 
BIA budget, of construction projects advo
cated by public school districts, and on, (b) 
the insertion, -:>y BIA in its annual budget, as 
has been undertaken for Alaska, of projects 
to be transferred to the public schools upon 
completion. 

This process, in light of minimum PL. 
81-815 funding and expenditure limitations, 
has been effective in meeting Indian needs. 
Objections to this process are that it frag
ments the Government's evaluation of con
struction aid to public schools; that it is 
based more on expediency than reasoned 
priority allocation to needs; that it deviates 
from accepted Congressional legislative and 
appropriative processes and is, therefore, sub
ject to a parliamentary "point of order". 
The construction and immediate transfer 
of BIA facilities to public schools, as in 
Alaska, although involving important and 
pressing Indian education problems, might 
be considered of questionable legislative au
thority. 

s. Seek legislation authorizing the inclu
sion, in the BIA budget, of funds to construct 
facilities for public schools educating Indian 
children, said projects to be developed either 
as financial grants to the public schools for 
construction or by the erection of such facil
ities by BIA construction procedures with 
transfer of titles to the public schools im
mediately upon buildling completion. 

This process would consolidate all Federal 
funding for Indian educational purposes un
der one budget item and allow for thorough 
Congressional evaluation and action. It 
would permit the exercise of judgment in 
selecting the means of construction to best 
meet factors such as isolation, size of proj
ect, land ownership, and BIA or local con
struction capabilities. Objections to this 
process are that it splinters Federal treat
ment of public school impact situations; that 
it injects public school needs into the BIA 

budget; that it requires some duplication 
of evaluation effort with that used by HEW 
for all other public school construction aid 
projects under P.L. 81-815; that the Indian 
right to a free public school education could 
be compromised by involving BIA in both 
advocating Indian rights to schooling and in 
providing school facilities; and that for the 
last ten (10) years, budget allocations to 
Indian school construction have been only 
50 % of that needed if known Federal school 
needs are to be met in the next ten (10) 
years. 

4. Continue present P .L. 81-815 authoriza
tions and procedures using the data con
tained in this study to secure Administration 
or Congressional committee support to in
crease the present informal allocation of 
P.L. 81-815 funds so that Section 14 projects 
could receive at least a 50% share of each 
annual appropriation. 

This process would retain the established, 
and it is believed, effeotive procedures of 
H.E.W. in determining priorities, meeting ex
ceptional situations, supervising design and 
construction of public school projects and 
would, according to the evaluations of this 
report, more nearly comply with the National 
policy toward our Indian citizens. It does not 
require legislative action. It can be developed 
by H.E.W. or through Congressional Com
mittees on Education. This would retain Fed
eral Assistance to public schools under one 
appropriation authority; would avoid dupli
cation of staff supervising the allocation of 
funds, approval of projects and construction 
of buildings; and would utilize a process that 
is widely known and understood by public 
school administrators. It would centralize all 
public school requests at one agency for a 
more rational evaluation of priorities; would 
permit executive decisions on budgetary al
lowances for public school impacts; and 
would permit the channelling of all con
stituent requests to one Committee in each 
branch of the Congress. Objections to this 
procedure are that, while Indian program 
priorities have received much publicity, they 
have not been too vigorously supported under 
Section 14 of P.L. 81-815. other schools and 
Federal agencies, benefiting by the other sec
tions of P.L. 81-815, relating principally to 
non-Indians, wlll have to be convinced of 
the National determination to implement 
the stated policy for Indians. 

One other dimension to P.L. 81-815 route 
for meeting all public school construction 
aid needs related to Federal impacts, is the 
fact that H.E.W. for P.L. 81-815 purposes 
counts only children whose parents live or 
work on Federal properties (as defined in 
the law) while the BIA counts Indian chil
dren who live "on or near" reservations for 
program eligibility purposes. In application 
of the "on or near" principle, the BIA, in 
most state plans, counts all Indian children 
residing in the districts encompassing reser
vation tax-free lands for JOM Act program 
purposes. The desirability of uniform eligibil
ity requirements seems apparent. Whether or 
not the P.L. 81-815 regulations could be 
changed by administrative action to achieve 
uniform eligibility requirements between 
H.E.W. and the Interior Department is not 
known. 

5. Seek legislative authority for the BIA 
to construct school facilities for elementary 
public schools in the State of Alaska with
out impairing the right of such schools to 
seek funds under P.L. 81-815. 

This process would provide for the partic
ular problems associated with Alaska as a 
new state; with the developing borough or-

ganization of their public school districts; 
with the problems of small schools in iso
lated locations; and with the lack of local 
construction capabiilty. It would assist the 
State in its wlllingness to assume responsi
bility for educating Native citizens and, as 
a general rule, would involve relatively small 
installations. Objections to this procedure 
are the continued involvement of BIA in 
public school construction; the fragmenta
tion of presenting public school impact needs 
to Congress; and the duplication of staff 
effort. 

RECOM M ENDATIONs-A SUGGESTED POLICY 
GUIDE 

In fullest consideration of all factors com
piled in this study that are inherent in the 
development of broad national policy, it is 
recommended; 

1. That, the Bureau of Indian Affairs, in 
its contact relationships with the higher 
echelons of the Administration and the 
Committees of Congress, recommend that 
the present program under P. L. 815, as 
amended, be continued as the most logical 
way to meet the acute construction aid needs 
of Indian and other Federally impacted pub
lic school districts with the important modi
fication that the allocation of funds to Sec
tion 14 be increased to 50 % of all available 
funds; 

Discussion: This can be done by Admini
strative or Committee action without a 
change in the law. 

2. That, the Bureau of Indian Affairs seek 
legislative authority to construct elementary 
school facilities for the public schools with 
large Native impacts in the State of Alaska 
without impairment of the right of such 
schoois to seek funds under P. L. 815 as 
amended. 

Discussion: This would regularize a policy 
the Bureau of Indian Affairs has been fol
lowing for years; namely, of constructing 
needed facilities in native villages and then 
turning them over to the public schools for 
operation. 

3. That, the Bureau of Indian Affairs seek 
broad legislative authority to provide grants 
to Indian impacted public schools for the 
construction of needed facilities in the event 
that P. L. 815 is not funded to a sufficient 
level to meet the acute backlog of needs 
identified in this study. 

Discussion: This would provide standby 
authority to the BIA in recognition of the 
difficulties there might be in securing in
creased appropriations for the P. L. 815 pro
gram. BIA construction aid authority could 
be sought through changes in the Johnson
O'Malley Act or by separate legislative au
thority similar to that proposed by the Jack
son Bill (S. 1017), 93rd Congress, on which 
hearings are being held at the time of this 
report. The amount of the grant to any in
dividual district should be determined only 
after a sound engineering survey of needs 
and costs and after consideration of the ex
tent that local potentially available resources 
can be considered realistically in determin
ing the local share of a total project. The 
priority procedures suggested in this report 
should assist in establishing order of con
sideration of requests. 

It should be recognized that all plans 
hinge upon increased appropriations for con
struction aid purposes. 

The National Indian Training and Re
search Center has the supporting exhibits on 
file of the basic survey data submitted by 
public school district personnel. 
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Olstrict 

Alaska: 

U:l~~~~~~==================~===~=====~~ ! Klawock CitY------------------------------ £ l{odiack lslamJ Borough ________________________ t'(Eft 

~~;-~-c~~::::::::::::====~=============== ~g: 
~~~re;~~=~~- ~~~~~~~~========================== ~ 
~r~:elt~================ ======= === ========= ~~ 

TotaL ____ ------------------------------------------=---
Arizona: 

Alchesay High School No.2-------------------- H 
Chinle No. 24-------------------------- ------ K£H 
Ganado flo. 19_ ------------------------------- KEH 
Gila Bend __ ------------------------------- KEH 
Indian Oasis No. 40 __ --------------------- KEH 

~~~:, N~o:io:-::::::::::::::~:::::::::::::: ~~ 

~~!e%"!.~~-~~;~=~~=~~~~~~~~~~~~~~~~~~~=~~ ~ 
Puerco No. 18_ --------------------- ---------- KE 
Sacaton flo. 11L------------------------------ KE 

~~b~~t: ~:.· u---~=======~=~=~=======~===~=== ~? 
Whiteriver Elementary No. 20------------------- E 
Window Roell No.8.------------ --------------- KElt 

Total ____ -------------------------------------------=---
California: 

Bishop Elementary_---------------------- --- -- I Mountain Empure Unified __________________ K£H 
Pfiooelon Junction Unified.. _____________________ K£H 

Bourn! Valley Unified------------------------- 'KEH San Pasqua! Valley ____________________________ KEH 

Valley Center Unioo_ -------------------------- KE 

TotaL __ . __ -------------------------------------------

Idaho: Pocatello No. 25---------------------------- Elt 
Iowa: lama_----------------------------------- KEH 

Kansas: 
Mayetta-Hoyt No. 337------ -------------------- K£H 
Powhatton No. 510---------------------------- KEH 

Tota'--------------------- -----------------------------· 

Miclligan: 
KEH Bark River-Harris ___ -------------------------

Baraga TownshiP------------------------------ KEH 
Brimley No. 17-140---------------------------- 'KEH l'Anse Tow~llip ___________________ ___________ KEN 

Tota'-----------------------------------------------

Mlnnesota: 
flett lake No. 101----------------------------- KEH 
Park .Rapids No. 309--------------------------- KEH 
Red lake No. 38------------------------------ K£H 

Tota'-------------------- ------------------------------ -

Montana: Babb __________________________________ 
KE 

Box Elder----------------------------------- KEH Brocllton _____________________________________ KEH 
Brownin&----------------·------------------- KEH 
Charlo _____ ----- _____ ----------------------- KEH 

~~~~========~======~=======:::::::::::::::: ~~H 
Frazer--------------------------------------- Km 
Hardin _____ --------------------~------------- Kat 
Harlem ________________ ---- _____ -------------- K£H 
Hays and lodge PoJe _______________________ Kat 
Heart Butte _____ ------------------------------ KE 
Hot Springs ______ ----------------------------- K£H 
Lame Deer_--------------------------------- KE 

~~~:-::~~~~~~~~~~~~~~~~~~~~~~~~~ [ 
~~,'t~~f~E.~======================== ~m 

Total--------------------~-------------------------

Nebraska~ 
Santee No. c-5------------------------------- KEH 
WallttiH _ ---------------------------.;. __ Kat 
Winnebago_-------------------------- KEH 

TotaL _______ -------------~-------------=-=-:;.-::-;;:;.~~~ 

Footnotes at end of table. 

Enrollment District Valuation 
5 yr. growth land PP percent 

Pe~t-------------- Percent to State Estimated cost less local 
resources CuiTellt lndiaa Number P8fceot Indian average of facilities 

161 70 n 45 1 NA 26 $2,000,000 $28,706 
474 24 65 16 1 NA t NA 2, 233, 770 1, 514,213 
284 85 0 0 1 NA 14 250,000 189,920 
64 97 n 0 1 NA 18 90,000 25,000 

2, 361 .. 33 444 23 INA 28 400,000 0 
230 5Z 16 1 INA 34 350,000 74,582 
555 80 0 0 INA 33 z. 500,000 266,927 
366 80 212 13 INA INA 3, 500,000 0 

41 61 16 64 INA 50 650,000 123,795 
113 98 101 84 INA 6 250,000 32.250 
616 35 ll6 23 INA INA 2, 750,000 825,000 

5, 265 47 848 l9 ------------------------ 14,963,770 ------------·-

326 97 42 81t 100 11 2, 601,152 77,228 
3,418 86 1,533 81 99 35 12,000,000 794,506 
1, 698 85 453 36 99 53 4,180, 427 6, 387 

816 13 64 9 z 58 1. 000,000 741,084 
1,021 95 1123 n 100 5 4, 834,100 24,494 
1,050 90 375 56 98 43 1. 750,000 35,000 

18 55 0 0 36 82 120,000 19,236 
506 87 278 122 98 45 600,000 415,000 

2, 036 25 1, 233 153 98 90 1, 500,000 1, 800,000 
1, 275 29 233 21 50 78 1, 302,646 146,210 

714 70 188 38 56 106 850,000 220,000 
868 99 520 149 96 18 1, 400,000 131,699 

9,833 2 3,683 60 37 46 3,150,000 1, 886,318 
1, 711 90 817 91 99 15 13,678, 170 72, 6Z2 
1,295 91 262 Z5 100 7 3, 782,636 77, 22g 
2,562 86 413 19 99 21 75{),{)00 

29,148 46 10,562 56 -------------------- 53,499,131 --------------
1,561 12 lll 8 1 151 300,000 1, 656,1117 
1.015 3 164 19 6 190 1, 600,000 2, 000,000 

340 9 10 3 1 296 600,000 1, 800,000 
394 28 43 u 4 160 409,073 879,351 
662 47 43 7 8 87 200,000 492, 411 
739 6 310 75 6 250 1, 250,000 1, 108,753 

4, 711 15 681 16 -------------------- 4, 359.073 --------------

11,966 3 0 0 47 64 6, 000,000 4, 503,940 
2, 573 8 217 9 1 82 300,000 3, 491, 168 

l5Z 16 2 1 12 45 860,000 0 
245 43 30 14 30 20Z -750, {)00 363,865 

997 22 32 3 ------------------------ 1, 610,000 --------------

769 9 126 20 3 35 265,000 0 
788 15 138 21 11 39 110,000 730,500 
542 2S 46 9 2 53 399,500 175,466 

1,107 11 0 0 11 70 364,000 1.825, 000 

3,206 13 220 1 ------------------------ 1,138, 500 --------------

91 98 0 0 100 1 150,000 2, 940 
2,300 1 293 15 1 81 425,000 425,000 

905 99 170 23 99 1 1,000,000 13,090 

3,296 34 426 14 ------------------------ 5, 662,936 --------------

n 91 7 10 71 INA 300,000 149,763 
275 86 65 30 33 42 100,000 56,448 
215 98 46 27 49 42 1. 297,000 35,412 

2,165 81) 307 17 69 26 14,687,681 0 
300 10 0 0 26 65 300,000 55,000 
69 43 5 8 0 80 1,000,000 171,678 
48 88 19 65 50 109 200,000 19,615 

205 79 4 2 35 INA 1,120, 000 119,792 
1, 255 36 0 1) ~3 125 750,000 1, 147,843 

420 51 70 20 55 108 1, 000,000 418, 446 
230 99 0 0 96 6 2. 788,825 16,096 
l96 96 20 11 95 (I) 2, 146,400 1Z. 829 
372 10 8 2 0 87 262,000 0 
350 85 41 13 98 29 500,000 38,000 
525 69 0 0 u 50 3,200,000 937,348 
705 6Z 0 0 49 96 800,000 500,000 
70 100 18 36 48 142 300,000 89,515 

1,252 10 119 11 47 84 1. 000,000 582,977 
645 27 106 20 ~ 69 592,240 154,036 

1,203 23 0 0 49 101 350,000 754,431 

10,577 so 295 2 ----------------------- 32. 695, 146 --------------

48 100 3Z 200 16 9 900,000 22.749 
38S 15 () 0 Zl 7l 50,000 321,705 
324 71 0 0 46 2B 300,000 128,935 

757 44 49 6 --------- - -------------- 1, 250,000 ------- -------

Computed 
need 

$1, sn. 294 
109,557 

60,080 
65,000 

400,000 
275,418 .z. 233.073 

3, 500,000 
526,205 
217,750 

1. 925,000 

11,883.377 

2, 523,924 
11,205,494 
4,174, 040 

258,916 
4, 809,606 
1. 715,000 

1{)0, 764 
185,000 

() 

1,156, 436 
650,000 

1, 268,301 
1. 263,682 

13,605,548 
3, 705, 4n8 

750,000 

47,372.119 

0 
0 
0 
0 
0 

141, 247 

141, 247 

1,496, 060 
0 

860.000 
386,135 

1, 246, 135 

265,000 
- 0 

224,034 
0 

489,034 

147,060 
0 

986,910 

5, 221.906 

150,237 
34,552 

1. 261.588 
14,687,681 

245,000 
828,322 
180,385 

1. 000,208 
0 

581,554 z. 772.729 
1. 987,171 

26Z. 000 
462.000 

2, 26Z. 652 
300,000 
210,485 
417,023 
438,204 

0 

28.237,191 

811,2!il 
0 

17_1, 065 
1,048, 316 
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District Grades 

Nevada: 
Carson City __________ ------------------------ KEH 
Churchill CountY--- --------------------------- KEH 

~:~~k c~~~r;~~-~~====== ========= =========== =- == ~~~ Humboldt_ ___ ---------._ .---- __ ----------.___ KEH 
l}on County __ _ ------------------------------ KEH 

~~~ec~~u~f:.~~~~=== ========= ====== ====== === === ~EH 
TotaL ________ • ___ ..... --- •.•••.. -----------------------

New Mexico: 

Enrollment 
5 yr. growth 

Percent -------
Current 

5, 215 
3, 014 

75,800 
4, 052 
1, 756 
2, 574 
1, 783 

771 

Indian 

10 
6 
1 
8 

10 
6 

13 
4 

Number 

1, 544 
590 

0 
43 
26 

485 
375 
138 

Percent 

42 
24 
0 
1 
2 

23 
27 
15 

District Valuation 
land PP percent 

Percent to State Estimated cost 
Indian average of facilities 

1 
2 
1 
2 
5 
4 

12 
5 

62 
68 

103 
131 
115 
140 

32 
211 

$4,000,000 
4, 500,000 

110,000 
400,000 
243,000 

12,149, 183 
412,500 
225,000 

less local 
resources 

$2,144,451 
4, 386, 500 

101, 486, 042 
7, 463, 119 
2, 955,571 
5, 749, 183 
1, 500, 000 
2, 877, 300 

94,965 0 0 ------------------------ 22,039,683 --------------

Bernalillo No. L------------------------------ KEH 2, 835 50 250 9 55 31 1,133, 000 360,000 
Central Consolidated ___________________________ KEH 5, 109 83 1, 630 46 97 171 2, 080,000 1, 573,438 
Dulce Independent No.1.---------------------- KEH 698 81 80 12 80 197 800,000 600,000 
Gallup-McKinley No. L------------------------ KEH 13,008 63 2, 368 22 83 60 33,643,091 532,377 
Magdalena No. 12----------------------------- KEH 644 56 30 5 5 65 501,600 30,000 

TotaL·--- --------------------------------------------- 22,294 66 4, 358 24 ------------------------ -38,157,691 --------------

37065 . 

Computed 
need 

$1,855,548 
113,500 

0 
0 
0 

6, 400,000 
0 
0 

8, 369,048 

773,000 
506,562 
200,000 

33,110,714 
471,600 

35,061, 876 
North Dakota: ======================================= 

Dunseith No. L--"---------------------- ------ KEH 
Eight Mile School No.6------------------------- KEH 
New Town No.!_ _________ -------------------- KEH 
St. Johns No.3.------------------------------- KEH 

TotaL ___ ____ ______ _ ------------------------------------

761 
178 
803 
300 

2, 042 

65 
44 
46 
50 

55 

88 
38 

129 
18 

268 

13 
27 
18 
6 

13 
3 
5 

62 

10 
52 
30 
10 

15 ------------------------

875,000 
750,000 
114, 532 

2, 538,500 

29,000 
362,000 
51,000 
35,568 

4, 278,032 --------------

846,000 
388,000 
63,532 

2, 502,932 

3, 800,464 
Oklahoma: ================================= 

Anadarko 1- 13-------------------------------- KEH 2, 139 31 0 0 23 47 130,000 7, 705 122,295 
Bell No. 33----------------------------------- KE 267 75 29 12 70 - 6 355,000 17,615 377,385 
Boone No. d- 56·------------------------------ KE 71 75 1 2 70 133 40,000 39,960 40-Canton _______________________________________ KEH 472 29 64 16 12 146 750,000 459, 194 290, 806 
Carnegie ISD-33 _________ --------------------- KEH 885 34 8 1 26 71 800,000 408,482 391, 510 
Castle No. 19--------------------------------- KE 91 40 17 23 11 54 22,000 9, 345 12,658 
Cottonwood D-4..·---------------------------- E 78 27 28 56 1 10 10, 000 49,337 5 
Dahlonegah No. 29·------- -------------------- KE 109 86 2 2 66 21 16,000 15,535 460 
Fillmore D-34·-------------------------------- · KE 76 30 0 0 30 39 111, 765 11,765 100,005 
Graham 1-32---------------------------· ------ KEH 212 47 22 12 16 40 48,000 58,616 0 
Grand View No. 34·---------------------------- KE 314 34 148 89 7 38 40,000 26,000 14,000 
Greasy No. 32·---------------------- ---------- KE 254 74 67 36 50 17 50,000 25, 572 24,428 
Hammon Independent No. 66-- ---- ------------- KEH 297 38 0 0 4 170 125,000 316,950 0 
Hulbert No. 17-------------------------------- KE 218 66 0 0 5 11 8, 000 16, 800 0 
Indiahoma No.2-------- ---------------------- KEH 259 32 2 1 16 69 103,000 73,000 30, 000 
Indian Camp D- 23---- --------- ---------------- Kl:. 77 32 7 10 5 466 40,000 199,905 0 
Justice D- 54 ... -- - --- ------ -------------------- KE 73 85 0 0 60 87 25,000 35,264 0 
Kansas 1-3-------------------- --------------- KE. H 645 38 28 · 5 20 21 250,000 13,000 237,000 
Kenwood D-30 ________________________________ KE 89 85 21 31 90 1il 37, 000 5, 850 31, 150 
Marble City D-35·------- --------------------- - KE 210 54 46 28 3 48 80,000 45,000 35,000 

~;ge~~s~gn~~=============================== ~E ~~ ;~ ~~ ~~ 2
; 

1~ 1;~: ~~~ 3~: grig 1U: g~ 
Pleasant Grove 1-5---- ------------------------- KEH 259 38 22 9 16 4 98,000 63,000 35,000 
Ryal D-3.------------------------------------ KE 71 59 0 0 50 33 200,000 15,400 184,600 

~~f;~~ ~~~~~a~~-~~~~========================== ~~H n~ ~; 7~ 1~ ~~ ig 2~: ~~ 1l ~~~ 2~~: ~~ 
Shady Grove No. 26 ___________ :. _____ ~---------- KE 85 30 1 1 6 28 30,000 17, 800 12,200 
Smithville.----------------------- ------------ KEH 461 32 227 97 5 41 170,000 50,000 165,000 

~fir~~~r~~_?2-5~~===~~~~~==~========~=======~==~-:: ~EH - 1, 1~~ ~1 11~ g ~ ~g 6~~: ~~~ 2~j: ~~~ 452, oo8 
Stony PoinL-- ------------------------------- KE 76 42 21 38 15 140 42,000 28, 512 13, 488 
Tenkiller No. 66 ..... -------------------------- KE 214 50 100 88 5 33 250,000 109,000 141,000 
Watonga Independent._ ________________________ KEH 1, 116 11 15 1 1 91 144, 000 19,415 124,585 
Wickliffe D-35.--- ---------------------------- KE 57 50 0 0 64 50 30,000 11, 385 18,615 
Wolf Independent No. 13----------------------- KE 70 40 0 0 5 113 93,000 54,576 38,433 

TotaL. __ . _______ ___ ____ -------- __________ .... -------- 12, 299 37 758 6 ------------------------ 5, 255, 361 _____ _________ 3, 241, 859 
Oregon: ============================= 

Jefferson City No. 509-J.. ______________________ KEH 2, 213 
Umatilla County _______________________________ KEH 3, 775 

TotaL _________ . ____ ------------------- _____________ -____ 5, 988 

30 
4 

13 

105 
0 

171 

5 
0 

10 
15 

280 
INA 

2 ------------------------

231,400 0 
600, 000 11, 800, 000 

831,400 --------------

231, 400 
0 

231,400 
South Dakota: ====================================== 

Andes Central Independent No. 103 _____ :. _______ KEH 603 19 4 1 6 78 700,000 913,642 0 
Todd County Independent__ __ ___________ _______ KEH 1, 947 61 330 20 70 37 1, 160,000 1, 298,228 361,772 
Shannon City Independent No.}. _______________ KEH 1, 397 91 362 35 83 24 725,000 619,700 105,300 
Sisseton Independent No. }__ ___________________ KEH 1, 652 32 31 2 12 58 4, 500,000 1, 168,280 3, 331,120 
Smee Independent No.5- -- ------ ----- - -------- KEH 201 95 0 0 79 3 347,000 79, 168 267,837 
Summit Independent No. 19 ____________________ KEH 248 15 11 5 1 102 75,000 13,685 61 , 315 
Waubay Independent No.184. __________________ KEH 512 27 0 0 21 71 5, 075,000 655,800 4, 419,200 
West River No. 18·--------------- ------------- KEH 631 21 19 8 33 140 300,000 1, 491,786 0 
White River Independent No. 29 ___ _________ . _____ KEH 448 44 31 7 36 116 1, 500,000 1, 014,537 486,463 
Wilmot Independent No.2----- -- --------------- KEH 458 18 0 0 11 112 2, 400,000 680, 000 1, 720,000 
Winner Independent No. 110 ____________________ KEH · 1, 745 8 352 25 8 133 35, 000 13,551 21,449 

TotaL·--------------------------------------------= 9, 842 40 1, 443 17 ------------------------ 17,317, 000 -------------- 10,775,056 

Utah: San Juan._-------- --------------- ------ ---: KEH ===:=2.:::=7=::13====46====3=9=8 ====17====2=5===2=8=5==3.=o=oo=. o=o=o==1.=8=1o=. =oo=o==1=.=2o=o=. o=oo 

Washington: 
Bellingham ______ ----------------------------- KEH 
Brewster--------- ---------~------'------------ KEH 
Cape Flattery No. 40L.---------------- - -- ----- KEH 
Curlew _______ •. __ .------- _______________ ----- KEH 
Cusick .---------------------------------- ---- KEH Grand Coulee _________________________________ KEH 

Hood CanaL·-------------- ------------------ KE 
Inchelium No. 70·----------------------------- KEH Marysville _______ . ___ .. ________ .. ____ --------- KEH 
Mary Walker _______________ _______ ____________ KEH 

Mount Adams No. 209·------------------------ KEH 
Nespelem No. 14-------- ------ ---------------- KE North Beach __________________________________ KEH 
Oaksville N(}. 400 ______________________________ KEH 

Port Angeles ·--------------------------------- KEH Ruillayute Valley ______________________________ KEH 

8,694 
580 
649 
186 
355 

1, 515 
424 
188 

5,632 
453 
977 
178 
720 
373 

4,870 
1,400 

3 
7 

36 
22 
17 
13 
18 
76 
5 

14 
51 
83 
12 
28 

5 
10 

0 
55 
0 

16 
9 

690 
79 
0 

977 
210 

0 
0 

11 
42 
0 

75 

0 
10 
0 
9 
3 

84 
23 
0 

21 
86 
0 
0 
2 

12 
0 
6 

2 
18 
11 
17 
2 
0 

15 
100 
17 
11 

160 
99 
9 

13 
1 
1 

75 
109 
135 
75 
74 
23 

257 
63 
67 
54 
55 
37 

357 
85 
90 
91 

2, 875, 000 
750,000 

1, 525,000 
900,000 
500,000 
500,000 
200,000-
350,000 
800,000 

1, 450,000 
2, 052,000 

10,000 
240,000 
840,000 

3, 500,000 
1, 000,000 

9, 075,000 
-586,.000 

2, 017, 967 
290, 000 
293, 133 

1, 457,000 
1, 300,000 

251,048 
1, 565,000 
1, 114,000 

937,862 
127,957 

5, 322,000 
647,407 

9, 328,936 
2, 443,809 

0 
164,000 

0 
610, 000 
206,867 

0 
0 

99,952 
0 

336,000 
1, 114, 138 

0 
0 

182, 593 
0 
0 
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Enrollment 

District Grades Current 

Taholah No. 77----- -------------------------- - KE 159 
6, 874 
2, 891 

420 
195 

Thurston ___ ____ ----------------------------- KEH 
Toppenish __ __ --------- __ ---------- --________ KEH 
Quinalt__ __ --------- ------------- _ ---------- KEH 
Wellpinit No. 49------------------------------ KEH 

T1ltal ______ --------------------------------------------- 37,734 

1 ~ot available. 

District 

Alaska: 

Estimated cost 
of facilities 

506 
598 
748 

1, 660 

3, 512 

less 7'2 local 
resources 

Need 
(computed) 

Craig CitY- --------------------- -- $2,000,000 $14,353 $1,985,647 
Haines Borough____________________ 2., 233,770 757, 107 1, 476,663 
Hoonah__ _________________________ 250,000 94,960 155,040 
Klawock CitY------------ ---------- 90, 000 12, 500 77,500 
Kodiack Island Borough_____________ 400, 000 - --------- ----- 400,000 
Nenana CitY---- ------------------ 350, 000 37,291 312.709 
Nome______________ _______________ 2., 500,000 133,464 2, 166, 536 

**Nome- Beltz RegionaL ____ : _________ 3, 500, 000 0 3, 500, 000 
Pelican___________________________ 650,000 61 , 898 588, 102 
St Marys__________________________ 250, 000 16, 125 233, 875 
Wrangell__________________________ 2., 750,000 412,500 2, 337,500 

---------------------------------
TotaL_________________________ 14,963,770 ---------------- 13,433, 572 

============================ 
Arizona: 

Alchesay H.S. No.2 __ -------------- 2, 601 , 152 38,614 2, 562, 538 
Chinle No. 24__________ __________ __ 12,000,000 397, 253 11,602.747 
Ganado No. 19_________________ ____ 4, 180,427 3,194 4, 177,233 
Gila Bend_-- ------ - ------------- 1, 000, 000 370, 542 629,458 
lndian Oasis No. 40 __ -------------- 4, 834, 100 12, 247 4, 821,853 
Kayenta No. 27 -- ------------------ 1, 750,000 17,500 1, 732,500 
Moccasin No. 10 __ ----------------- 120,000 9, 618 110,382 
Monument Valley __ ---------------- 600,000 207, 500 392, 500 

~~~:e~~o~ -2Y_~==~========~=~=~=~= ~; ~~~: ~~g 9~~: ?~ 1, ~~: ~~? 
Puerco No. 18 __ ------------------- 850, 000 110,000 740,000 
Sacaton No. 18_____________________ 1, 400,000 65,850 1, 334,150 
Sunnyside No. 12_______________ __ 3,150, 000 943, 159 2, 206,841 
Tuba City No. 15 ·------------------ 13,678, 170 36,311 13,641, 859 
Whiteriver Elem No. 20_________ __ __ .3, 782,636 38,614 3, 744,022 
Window Rock No.8_________________ 750,000 0 750,000 

--------------------------------
TotaL__________________________ 53., 499,131 ---------------- 50,275,624 

======================== 
California: 

Bishop Elementary _______________ .; 300,000 828,209 0 

~~~!:~~ ~tc~r~n tlu~ri:c~_-_~======= 1, ~~~: ~~~ 1. g~~: ~gg 600
• oog 

Round Valley Unified______________ 409,073 439, 676 0 
San Pasqua! Valley__________ _____ __ 200, 000 246, 206 0 
V~lley Center Union________________ 1. 250,000 554,377 695,623 

--------------------------------
1 otaL ____ _____________________ _ -==4='=35=9=, 0=7=3 =-=--=-=--=-=--=--=-=--=-=-===1,=2=95=, =62=3 

Idaho: Pocatello N11. 25 (total)______ _____ 6, 000,000 2, 251,970 3, 748,030 

Iowa: Tam a ___ ------------------------ 300, 000 745, 584 
============================ 

Kansas: 

W:!h~~~~0k~N~i~~=::::::::~==~== ~~~: g~g ~: gg~ 0 
181,933 

--------------------------------
TotaL ___________ __________ _____ _ ==1='=61=0=, 0=0=0=-=--=--=-=--=-=--=·=- -=· =-===1,=4=28=, =067= 

Michigan: 
Bark River-Harris_________________ 265,000 0 265,000 
Ba_raga TownshiP------------------- 110, 000 365,250 0 
Bnmley No. 17-140___________ _____ 399, 500 877,330 311, 767 
L'Anse Township _________ -------- _______ 3_6_4,_o_oo _______ 9_1_2._5_o_o ____________ o 

Total ____________________________ ==l='=13=8=, 5=0=0=-=--=-=--=--=·=--=·=--=-=-===57=6=, =76=7 

Minnesota: 
Nett Lake No. 707__ _______________ 150,000 1, 470 148, 530 

&:d\~~~i~so~ls~~::::::=:-_::::::: _____ 1._~_~~-:-~_gg _______ 2_1_~:-~_~g--------~-~-~:-~_gg 
TotaL-------------------------- 5, 662,936 ---------------- 1, 354, 485 

5 yr growth 

Percent 

4 
13 
2 
5 
5 

District 
land 

Percent 
Indian 

72 
6 

80 
11 
90 

Valuation 
PP percent 

to State Estimated cost less local 
average of facilities resources 

136 $860,000 $69,051 
50 150,000 6, 300,000 
114 1, 175,000 1, 841,044 

116 900,000 995, 000 
24 250,000 61,148 

6 ------------------------ 20,827,000 --------- - ----

District 

Montana: 

30 
0 

23 
10 

8 
13 
9 
1 

28 
44 

199 
92 

100,000 
700, 000 
500,000 

2, 200,000 

Estimated cost 
of facmties 

101,448 
837, 910 

9, 084, 000 
7, 751, 429 

Less 72 local 
resources 

Computed 
need 

$790,949 
0 
0 
0 

188,852 

3, 693,351 

0 
0 
0 
0 

Need 
(computed) 

Babb___ ___ ___________________ ____ $300,000 $74,882 l225,118 
Box Elder ___ ---------------------- 100, 000 32, 72~ 67, 276 
Brockton___________ __ _______ ______ 1, 297,000 17,706 J.. 279, 294 
Browning___ ______ ____ _____________ 14,687,681 0 14,687,681 
Charlo_____________ __ ________ ____ _ 300,000 27, SOD 272., 500 
Edgar________________ _____________ 1, 000,000 85,839 914, 161 
Elmo_______ _______ _____ ___________ 200,000 9, 808 190, 192 
frazer____ ________________________ 1,120,000 59,896 1.060.104 
Hardin___ ________________________ 750,000 573, 992 176,078 
Harlem____________________________ 1, 000,000 209,223 790, 777 
Hays and Lodge Pole__ __ ___ _________ 2, 788, 825 8, 048 2., 780, 777 
Heart Butte______________ ___ _______ 2, 146,1100 6, 415 2, 139, 985 
Hot Springs______________ __________ 262,000 0 262., 000 
lame Deer____ ____________________ 500,000 19,000 481,000 
lodge Grass_____ ________ __________ 3, 200,000 468,674 2, 731.326 
Poplar__------------- ------------ 800,000 250,000 550,000 
Pryor----------------------------- 300,000 44,758 255,242 
Ronan____________________________ 1, 000, 000 291,489 708,511 
Sllgnacius___________________ ____ _ 592,240 77, 018 515,222 
Wolf Point_________ __ __ ____________ 350, 000 377,219 0 

----------------------------------
TotaL_____ _____________________ 32,694,146 ---------------- 30,087,244 

============================ 
Nebraska: 

Santee No. C-5______________ _______ WO, 000 11,375 888,625 
Walthil'------------------ --------- 50,000 160,852 0 
Winnebago_______ _________________ 300,000 64,468 235,532 

--------------------------------
Total______ _____________ _____ ___ l, 250,000 ------- - -------- 1,1211, 157 

============================ 
Nevada: 

Carson CitY-- -------------- -------- 4, 000,000 1, 072,226 
Churchill County____________ _______ 4, 500,000 2,193, 250 
Clark CountY------------------ -- --- 110,000 50,743.020 
Elko CountY---------- ------------ 400,000 3, 731,560 
Humboldt_--------- --------------- 243,000 1, 477,786 
lyon CountY------------------- ---- 12,149, 183 2, 874,592 
Mineral County______________ ______ 412, 500 750, 000 
Nye County_______________ ________ 225,000 l , 438,650 

-----------
TotaL_______ ___________________ _ 22., 039,683 ---------------

New Mexico: 

2, 927,774 
2, 306,750 

0 
0 
0 

9, Z74, 591 
0 
0 

14.509, us 

Bernalillo No . .__ _______ __________ _ 1, 133, {)00 180,000 953,000 
Central Consolidated________________ 2, 080,000 786, 719 1, 293, 281 
Oulce Independent No. L----------- 80tl, 000 300,000 500,000 
Gallup-McKinley No. L___________ 33, 643,091 Z66, 189 33,376,902 
Magdalena No. 12________________ 501,600 15,000 486. 600 

--------------------------------
Total____________________________ 38, 157,691 ---------------- 36,609,783 

North Dakota: Dunseith No. !_ ________________ ___ _ 
Eight Mile Stllool No.6 ___________ _ 

New Town No. L----------------
SI. Johns No.3 __ ------------------

875,000 
750,000 
114,532 

2, 537,500 

14,500 
181,000 
25,500 
17,784 

860,500 
569,000 
89,032 

2. 520,716 

TotaL ________________ • _________ -===4,=2=78=, =03=2=-=·=--=-=·=--=-=--=-=--=·=-====4,=0=39='=2=48 

Oklahoma: Anadarko 1-13 ____________________ _ 

Bell No. 33-----------------------Boone No. 0-56 ___________________ _ 

Canton __ -------- ___ -------------Carnel!.ie ISD-33 _________________ _ 
Castle No. 19 ___ ----------- -------
Cottonwood 0-L·------------------

130,000 
355,000 
40,000 

750, 000 
'800,000 

22,000 
10,000 

3,853 
8, 808 

19,980 
229,597 
204,241 

4,67l 
24,669 

126, 147 
346,192 
zo. 020 

520,403 
595,759 

17,327 
0 
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District 

Oklahom~Continued 
Dahlonegah No. 29 ________________ ;: 
Fillmore D-34 ____________________ .; 

Graham 1-32 ... --------------------Grand View No. 34 _______________ __ _ 
Greasy No. 32. __________ __ __ ____ __ _ 
Harmon Independent No. 66 ________ _ 
Hulbert No. 17 _ --------------------Indiahoma No.2 __________________ _ 
Indian Camp D-23 _________________ _ 

Justice D-54 ... -------------------
Kansas 1-3_ -----------------------Kenwood D-30 ____________________ _ 
Marble City D-35 __________________ _ 

Maryetta No. 22------------------- -
0aks Mission .. --------------- - ----Pleasant Grove 1- 5 ________________ _ 
Ryal D-3. ______ -------------------
Rocky Mountain D-24 ______________ _ 

Salina 1-16.----------------------
Shady Grove No. 26.---------------Smithvme ________________________ _ 

Spavinaw 0- 21. _ ------------------Stillwell 1-25 _____ ______________ ___ _ 
Stony Point ______________________ _ 

Tenkiller No. 66--------- -----------Watonga Independent __ ___________ _ _ 
Wickliffe 0-35 ____________________ _ 
Wolf Independent No. 13 ___________ _ 

Estimated cost 
of facilities 

$16,00~ 
lll, 765 
48.000 
40,000 
50,000 

125,000 
8, 000 

103, 000 
40,000 
25,000 

250,000 
37,000 
80,000 
50, 000 

150,000 
98,000 

200,000 
23,800 

2.58, 796 
30,000 

170,000 
18,000 

655,000 
42,000 

250,000 
144,000 
30,000 
93,000 

less ~ local Need 
resources (computed) 

$7,768 $8.232. 
5, 883 105,882 

29,308 18,692 
13,000 27.000 
12,786 37,214 

158,475 0 
8, 400 0 

36,500 66,500 
99,953 0 
11,632 7,368 
6, 500 243,500 
2,925 34,075 

22,500 57, 500 
16,173 33,827 
3, 000 147,000 

31,500 66,500 
7, 700 192,300 
5, 527 18,273 
1, 500 257,296 
8, 900 21,100 

25,000 145,000 
v . 498 0 

101, 500 553,500 
14,256 27,744 
54, 500 195, 500 
9, 708 134, 292 
5, 693 24, 307 

27,288 65,712 
--------------------------------

TotaL ___ _____ _ ---------------- 5, 255,361 ---------------- 4,114,162 
======================== 

231,400 0 231,400 
600,000 5, 900,000 0 

Oregon: 
Jefferson City No. 509- L----- ---------Umatilla County ___________________ _ 

----------------------------------
TotaL __ ________________________ _ 

831,400 ---------------- 231,400 

700,000 456, 821 243,179 
1,160, 000 649, 114 5, 108,860 

725,000 309, 850 415, 150 
4, 500,000 584, 140 3, 915, 860 

347,000 39,584 307,416 
75,000 6, 843 68, 157 

5,075, 000 327,900 4, 747, 100 
300,000 145,893 0 

1, 500,000 507,269 992,731 

South Dakota: 
Andes Central Independent No. 103. _ 
Todd County Independent__ ________ _ 
Shannon City Independent No. }_ ___ _ 
Sisseton Independent No. L ________ _ 
Smee Independent No.5 ___________ _ 
Summit Independent 1'4o. 19 _______ _ _ 
Waubay Independent No. 184 _______ _ 
West Rivec No.l8 _________________ _ 
White River Independent No. 29 _____ _ 

District 

Wilmot Independent No.2 ___________ 
Winner Independent No. 110 _________ 

TotaL _________________ ----------

Utah: San Juan (total) __________________ 

Washington: 
Bellingham ________________________ 

Brewster--------------------------Cape Flattery No. 401_ ______________ 
Curlew ________ ----------------- ___ 
Cusick _______ -------- _____________ 
Grand Coulee_---------------------Hood CanaL ______________________ 
Inchelium No. 70 ___________________ 
Marysville _________ -------- ________ 
Mary Walker ________ ---------- _____ 
Mount Adams No. 209 ______________ 
Nespelem No. 14 ___________________ 
North Beach _______________________ 
Oaksvflle No. 400 ___________________ 
Port Angeles _______________________ 
Quillayute Valley ___________________ 
Taholah No. 77 ____________________ 
Thurston. _____________ ----- _______ 
Toppenish ____________ ------ - ______ 
Quinalt ______________ ----- _________ 
Wellpinit No. 49 ____ ________________ 

TotaL ___ ___________ -------------

Wisconsin: 
Bayfield Jt. No. L __________ ________ 
Bowler Jt. No. L------------ -------lakeland Union H.S _________________ 
Wisconsin Dells Jt. No.}_ ___________ 

TotaL ___________________________ 

Wyoming: 
Arapaho No. 38 ____________________ 
Fort Washakie No. 2L ______________ 
Mill Creek Elem. No. 14 _____________ 
Wind River No.6 ____ ______________ _ 

TotaL _______ ---- __ ___ ___ ________ 

Grand total_ _________________ ____ 

Estimated cost 
of facilities 

$2,400,000 
35,000 

less ~ local 
resources 

$340,000 
6, 776 

17,317,000 ----------------

3, 000,000 905,000 

2, 875, 000 4, 537, 500 
750, 000 293, 000 

1, 525, 000 1, 008, 984 
900, 000 145, 000 
500, 000 146, 567 
500, 000 728, 500 
200, 000 650, 000 
350, 000 125, 524 
800, 000 782, 500 

1, 450, 000 557. 000 
2, 052,000 468,931 

10,000 63,979 
240, 000 2; 661 , 000 
840, 000 323, 704 

3, 500, 000 4, 664, 648 
1, 000, 000 1, 221, 905 

860, 000 34, 526 
150, 000 3, 150, 000 

1, 175, 000 920, 522 
900, 000 497, 500 
250,000 30,574 

20,827,000 ----------------

100,000 
700,000 
500,000 

2. 200, 000 

50, 724 
418,955 

4, 542,000 
3, 875,715 

3, 500,000 ----------------

100, 000 10, 000 
325, 000 139, 198 
355, 000 21, 000 
500, 000 583, 393 

I, 280,000 --------------- -

237,963,723 ----------------

COMPUTED NEEDS OF STATES BY IMPACT 

State Major Heavy Minor Unusual State Major Heavy Minor 

Alaksa. __ . __________ ---------- $8,848,820 $1,925,000 $1, 109,557 0 New Mexico ___________________ $35, 061, 876 0 0 
Arizona_- ----- ---------------- 44,693,085 0 2, 679, 034 0 North Dakota __________________ 3, 348,932 $451,532 0 
California. ______ -------------_ 0 0 141,247 0 Oklahoma ________ -------- _____ 934,3.37 1, 010,636 $1,296,886 
Idaho _____ _____ ___ ____ -------- 0 0 1, 496,060 0 Oregon ____________ _ ----------_ 0 0 231,400 
Iowa _______ ------- __ ---------- 0 0 0 0 South Dakota __________________ 734,909 3, 818,183 1, 802,764 
Kansas _______________ ----_---- 0 386, 135 860,000 0 Utah ___ ------------------ _____ 0 1, 200,000 0 
Michigan. _____________ -- ____ -- 0 0 489,034 0 

~rs~~~fr~~~= == = = = = = = = = = = = = = = == 
2, 193,891 0 1, 316,867 

Minnesota _________________ ---- 5, 221,906 0 0 0 0 0 0 
Montana _______ ----------- ____ 26,047,642 828,322 1, 362,227 0 Wyomin~-. _____ --------------- 439,605 0 0 
Nebraska __ ----- ---------- ---- 1, 048,316 0 0 0 
Nevada. __ _____________ ------- 0 0 0 $8,369,048 TotaL ___ --------------- 128, 573, 319 9, 619,808 12,785,076 
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Need 
(computed) 

$2,060,000 
- 28, 224 

17, 886,677 

2. 095,000 

0 
457,000 
516.016 
755,000 
353,433 

0 
0 

224,476 
17,500 

893,000 
1, 581,069 

0 
0 

516, 296 
0 
0 

825,474 
0 

254,478 
402,500 
219,426 

7,015,668 

49, 276 
281,045 

0 
0 

330,321 

90, 000 
185, 802 
334,000 

0 

609,802 

190,764, 745 

Unusual 

0 
0 
0 
0 

$4,419,200 
0 

182,593 
0 
0 

12,970,841 

WYOMING INDIAN HIGH SCHOOL, 

Ethete, Wyoming, January 18, 1973. 
The State committee have recommended 

that the Reservation have a district end we 
hope to start operating a Public High School 
within the next 4-5 years. 

to ful!ull their educational needs to live in 
the modern society. 

NATIONAL INDIAN TRAINING AND RESEARCH 

CENTER, 
Tempe, Ariz. 
Attention: Francis McKinley, Executive Di

rector 
Enclosed are estimates for our building 

needs. We are not a public school yet, but we 
are involved in redistricting Fremont County, 
Wyoming, under the State law. 

We are operating a high school funded by 
the Bureau of Indian Affairs on year to year 
basis, until a public high school can be 
created. 

We have some buildings now, but are not 
adequate for us to gain accreditation and 
are still working for more facilities so we can 
offer our Indian Students Facilities needed 

Sincerely, 
AL REDMAN, Project Director. 

Enclosures. 

Table on the Wyoming Indian high school 
(Ethete, Wy.) Current enrollment data.: 86 
( lOOo/o Indian) : 
Total cost estimate ____________ $1, 075, 000 
Less available resources________ 0 

Total computed need____ 1, 075, 000 

PERTINENT DATA CONCERNING lATE REPORTING DISTRICTS 

Enrollment 

District Current (percent Indian) 
Estimated 

costs 
Available 
resources 

Minnesota: 
Independence No. 115 _______ _-_______________________________________________ 935 36 $1,272,000 $53,421 

Independence No. 576·------------------------------------- ----------------- 775 5 2, 300,000 l, 2.20, 000 Red lake t _______________________ ------------------- ___ ------- _____ ------- _____ _____________ ________ __ • ____________________________________ _ 

New Mexico: 
Espanola No. 45 __________ ____________ _______ ------------ _____ ---------------
Grants No. 3. _______ ------- _______ ------------------------------------------
los lomas No. L ___ -------------------------------------------------------
Ruidosa _________________________________ ------------------------------ _ ----

5, 927 
4, 929 
3,450 

910 

6 
21 
9 
7 

Tout _______________ ____ _ --------------------------------------------------------------------------------

t Upgraded original need estimated. 

2, 072, 000 850, 000 
2, 100, 000 225, 000 
1, 750, 000 280, 000 
2. 500, 000 500, 000 

11, 994,000 ----------------

Computed 
need 

Priority 
index 

$1, 218, 579 70 
1, 080, 000 10 
4, 087,936 ----------------

1, 222,000 
1, 825,000 
1, 500,000 
3, 000,000 

12 
44 
20 
28 

12, 933, 515 ----------------
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Plus total 
needs of 7 

late reporting 
162 districts districts 

Cost-estimate. -------------- $237, 963,723 $254,045,659 
Computed need (less available 

resources) _________ ________ 163,949, 044 276,882,559 
Computed need (less l-2 avail· 

able resources)____ _________ 190,764,745 296,401,892 

Note: The survey data of the 6 late reporting districts and the 
1 district upgrading its original need estimate affect the total 
construction aid needs as shown in the table. 

DISTRICTS IN STATES REPORTING NO CONSTRUCTION AID 
NEEDED 

Number Needs met 
ot State Needs met by prior 
districts by local Public Law 

State reporting taxpayers 815 grants 

Alaska __ .----- ------ 8 8 
Arizona ______________ 12 12 
California _________ ___ 6 6 
Colorado ______ ----- __ 2 2 
Idaho __ •• ____ --- - --_ 1 1 
Michigan __ .--------_ 1 1 
Minnesota ___ -------- 13 13 
Montana ______ ------_ 3 3 
Nebraska_-----_----- 1 1 
Nevada _______ -- __ --_ 1 1 
New Mexico __________ 3 3 
North Dakota _________ 1 1 
Oklahoma __ _____ --- __ 8 8 
South Dakota ______ ___ 5 5 
Washington_------- -- 10 10 
Wisconsin ___ -------_- 9 9 
Wyoming_ •• --------- 2 2 

TotaL ________ 86 86 

NATIONAL INDIAN TRAINING AND 
RESEARCH CENTER, 

Temple, Ariz., February 28, 1973. 

2 
5 
2 
2 
1 
0 
0 
0 
0 
1 
2 
1 
5 
1 
2 
1 
1 

26 

DEAR SUPERINTENDENT OF SCHOOLS: The 
U.S. Congress, through the Bureau of Indian 
Affairs, has authorized a survey of the con
struction needs of public schools enrolling 
Indian children and which are eligible for 
certain Federal funding. We are pleased to 
advise you of our being chosen to make this 
survey. 

our survey design is developed primarily to 
present your needs and your recommenda
tions in a comprehensive report along with 
other school superintendents in the 23-state 
area. If you have or expect to have (within 
5 years), construction aid needs related to 
the education of Indian children, please com
plete the brief questionnaire schedules in the 
attached forms. If no const:.-uction aids are 
anticipated (within 5 years) in your district, 
we would appreciate very much your com
pleting the last page of this questionnaire. 

Please complete at your earliest conven
ience and return to your State Department 
of Education unless otherwise instructed by 
personnel from that office. Hopefully, we can 
receive your report of needs by April 1, 1973. 

If the terminology used in these forms is 
different from that used in your state, please 
adapt our form to conform to your state 
terminology. We are thinking particularly 
of ADA vs. ADM or ANB, assessed valuation 
vs. taxable valuation in some states. 

Please feel free to call us about any ques
tions you may have concerning the survey. 
To better serve your interest, we solicit yom· 
timely assistance and cooperation. 

Sincerely yours, 
FRANCIS MCKINLEY, Executive Director . 

Enclosures. 

,CONSTRUCTION Am SURVEY OF PUBLIC 
SCHOOLS ENROLLING INDIAN CHILDREN 

Basic Data Schedule: 
State: 
School District: (Give legal name & 

number): 
Mailing Address: 
Telephone Number: 

Grades taught. (circle) K 1 2 3 4 5 6 7 
8 9 10 1112. 
· Enrollment, current year ( 1972-73) : 

Total (all students). 
Total ( JOM Indians) . 
Percent Indian. 
(Use total district enrollment. If unusual 

Indian impacts exist in certain attendance 
units of district explain on back of page) . 

Enrollment, projected for year 1977-78: 
Total (all students). 
Total ( JOM Indians) . 
Percent Indian. 
(Based on growth pattern or other known 

factors. If other factors explain on back of 
page). 

Ability to finance needed construction: 
Land area size of district (acres or sq. 

miles). 
Indian-owned non-taxable land in district 

(acres or sq. miles). 
Percent Indian land in district. 
Total amount of assessed valuation in 

district. 
Assessed valuation per child in ADA or 

ADM. 
State average assessed valuation per child 

(ADA or ADM). 
Percent above or below State average. 
(For valuation data use prior year pub

lished data for similar type districts. If in
formation not available, leave blank for 
State personnel to complete) . 

Bonding Capacity: 
Amount allowed by State law (actual and 

1 yr. anticipated). 
Present bonded indebtedness (actual and 

1 yr. anticipated). 
Unused bonding capacity (actual and 1 yr. 

anticipated). 
Does the State have a construction aid 

program? Yes; No. 
If yes, what is expected for your district? 
Effort to finance education: 
Total district levy last year (1971-72) 

(mills or amount per $100 valuation). 
Total levy current year ( 1972--73) (mills 

or amount per $100 valuation). 
Name and Title of Person Completing 

Forms: 
Name: 
Title: 
Date: 

CONSTRUCTION AID NEEDS 
Several construction units may be included 

in a single project. Use an additional page for 
each separate project. 

Project: (Briefly describe each construction 
unit needed in Project). 

Type of construction: (Check all that ap-
ply). 

New facility. 
Expansion of existing facility. 
Remodeling. 
Other (Specify): 
When needed: 
Now? 
Within years? 
Funding Requirement: $---. 
Amounts available: 
By cash on hand $---. 
Bonds (authorized, not sold) $---. 
Unused bonding capacity $---. 
Other (list) $---. 
Total available $---. 
Justification of Construction Aid Needs 

(See Note below). 
To house expanded enrollment. 
To replace temporary buildings. 
To meet health and safety standards. 
To develop housing for new and innovative 

programs. 
Will enable District to enroll --- chil

dren now in Federal boarding schools. 
Other (specify): 
Note: If you already have a brochure of a 

plan that portrays your construction needs, 
we would greatly appreciate a copy. 

Comments on Justification: 

Note: To assist us in the development of 
priority tables, it is necessary to complete 
the following: 

Total estimated membership of all children 
(as of end of increase period-1977-78): 

(Less) Total normal capacity (of usable or 
available school facilities) : 

Total number of unhoused children: 

FUNDING POSSmlLITIES AND RECOMMENDATIONS 
If PL 815, as presently operated, was ade

quately funded, do you believe your needed 
funds could be secured under this Federal 
Aid program? Yes; No. 

Comment: 
If PL 815 was amended or altered, do you 

believe your construction aid need could be 
then met under PL 815? 

Yes-How Amended: 
No-Why not: 
In addition to PL 815, some school dis

tricts, on occasion, have had their critical 
needs met by special requests to the Congress 
for inclusion of construction funds in the 
regular BIA budget. In other instances im
pact needs have been met by transfer of 
surplus BIA facilities to the school district 
under JOM Act authorities. In your opinion, 
do these latter methods (or a combination 
with PL 815) provide a better means of meet
ing your requirements? 

Comment: 
Or is there some new approach through 

new Federal legislation that you would rec
ommend to meet justifiable Indian impact 
requirements. 

Comment: 
(If more space is needed, use back of page.) -TO BE COMPLETED ONLY BY THOSE SCHOOLS 
NOT NEEDING FEDERAL CONSTRUCTION Am 
The school construction needs in our dis

trict have been met by: (Check all that 
apply) 

Local taxpayers through bonding programs. 
State construction aid. 
Prior PL 815 grants. 
The B.I.A. through transfer of surplus 

buildings; through construction grants des
ignated by the Congress. 

Other (specify): 

CONSTRUCTION AID SURVEY OF PUBLIC SCHOOlS ENROLL
ING INDIAN CHILDREN 

Supplemental basic data schedule (from State education records) 
School district (name and number) 

ENROLLMENT OAT A (FOR PAST 5 YEARS) 

Growth 
Total JOM Percent rate 

School year (all) Indians Indians (percent) 

1967-68.------------------------------------------------
1968-69_-- - ----- ----------------------------------------
1969- 70.------- -----------------------------------------
1970-71.----------------------------------------- -- -----1971-72 ________________________________________________ _ 

EFFORT TO FINANCE EDUCATION (USE STATE AVERAGE FOR 
SIMILAR TYPE DISTRICTS) 

Above or 
State below State 

School year Tota levy average average 

1967-68 ____ ------ -------.-------------------------------
1968-69_ --------- ---------------------------------------1969-70 ________________________________________________ _ 

1970-71_-- ---------------------------------------------. 
1971-72.-- --------------- ------------ ---------------- --~ 

Comments by State personnel (especially comments that 
would assist us in assigning priorities) 

i>ersoncomiifetfngquestioiinafre: ---------------------------
(Name>---------------------- ---------------- --- ----~ 
(Title) ____ ---- _____ ---------------- -- ----------------
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CONCLUSION OF MORNING 
BUSINESS 

CONGRESSIONAL RECORD- SENATE 37069 

The PRESIDING OFFICER <Mr. 
HuGHEs) . Is there further morning busi
ness? If not, morning business is con
cluded. 

QUORUM CALL 
Mr. PASTORE. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. PASTORE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATE, JUSTICE, COMMERCE, THE 
JUDICIARY, AND RELATED AGEN
CIES APPROPRIATIONS, 1974-
CONFERENCE REPORT 
Mr. PASTORE. Mr. President, while I 

am waiting for our counterpart on the 
Subcommittee on Appropriations for the 
Departments of State, Justice, Com
merce, and the judiciary, I think that we 
can indulge in some preliminaries which 
I think will be a.:,areed to by the other 
side without any objection. 

Therefore at this time, Mr. President, 
I submit a report of the committee of 
conference on H.R. 8916, and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr. 
HuGHES) . The report will be stated by 
title. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
8916) making appropriations for the Depart
ments of State, Justice, and Commerce, the 
Judiciary, and related agencies, for the fiscal 
year ending June 30, 1974, having met, after 
full and free conference, have agreed to rec
ommend and do recommend to their respec
tive Houses this report, signed by all the 
conferees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
House proceedings of the CONGRESSIONAL 
REcoRD of November 8, 1973, at page 
H9720.) 

Mr. PASTORE. Mr. President, I would 
like to point out briefiy the major 
changes from the Senate-passed bill, but 
before doing so, I ask unanimous con
sent that a tabulation of the fiscal year 
1973 appropriations and the House, Sen
ate, and conference committee allow
ances for fiscal year 1974 be printed in 
the RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. PASTORE. Mr. President, the act 

making appropriations for the Depart
ments of State, Justice, Commerce, the 
judiciary, and related agencies, as it 
passed the Senate, provided a total of 
$4,459,478,250 in new obligational au-

thority, which sum was a reduction of 
$63,422,750 below the revised budget esti
mates. 

The conference committee's recom
mendation provides a total of $4,466,-
012,000 in new obligational authority. 
This is an increase of $6,533,750 to the 
Senate allowance and is $313,066,000 
over the House allowance. The confer
ence total represents a reduction-and 
this is important, Mr. President-of $56,-
889,000 under the revised budget esti
mates totalling $4,522,901,000, which sum 
included $267,821.000 in budget amend
ments which came directly to the Sen
ate and were not considered by the 
House. 

Mr. President. I would like to now 
briefly point out the major changes from 
the Senate-passed bill. 

DEPARTMENT OF STATE 

For the Depru'tment of State, the con
ferees agreed on a total of $618,599,000, 
which amount is $12,076,250 above the 
Senate bill, $22,988,000 above the House 
allowance. and $14,491,000 below the 
budget. The Senate considered $24,000,-
000 in budget amendments not presented 
to the House. 

For salaries and expenses. the confer
ees recommend $302,800,000. which sum 
is the Senate allowance and is $1,597,000 
below the budget estimate, but is $20,-
300,000 above the House. Of the total 
approved, $19,700,000 was contained in 
budget amendments not considered by 
the House to combat terrorist activities 
against American personnel abroad. In
creases for the same purposes were also 
approved in the appropriation accounts 
for acquisition, operations, and mainte
nance of buildings abroad-foreign cur
rency account, $100,000 and missions to 
international organizations, $200,000. 
This $300,000 was also contained in 
budget amendments not considered by 
the House. 

For contributions to international or
ganizations, the conference committee 
recommends $200,000,000, which sum is 
$14,642,250 above the Senate bill and is 
a reduction of $2,287,000 below the budg
et estimate and House allowance. The 
reduction is to be applied to the U.S. 
contribution to the International Labor 
Organization. 

For international conferences and con
tingencies, the recommendation totals 
$4,500,000, which sum is $300,000 below 
the Senate allowance, is $686,000 below 
the budget estimate, and is the House 
allowance. 

For the mutual educational and cul
tural exchange activities, the committee 
of the conference recommends $49,800,-
000 which is $2,000,000 below the Senate 
bill, $2,000,000 above the House allow
ance, and $4,250,000 below the budget 
estimate. 

For the Center for Cultural and Tech
nical Interchange, the conferees recom
mend $6,700,000, which sum is $160,000 
below the Senate allowance and budget 
estimate, and is $200,000 above the House 
allowance. 

The conferees agreed to delete, without 
prejudice, Senate amendment No. 15 ex
pressing the sense of the Senate with 
regard to the treatment of minorities in 
the Soviet Union. 

DEPARTMENT OF JUSTICE 

For the Department of Justice, the 
committee on the conference agreed to a 
total of $1,842.262,000, which amount is 
$2,000,000 below the Senate bill, $18,-
562,000 below the revised budget esti
mate, and $34,150,000 above the House 
allowance. With regard to the Senate 
increase over the House, $24,475,000 was 
contained in budget amendments sub
mitted directly to the Senate and not 
considered by the House. 

The committee on the conference ap
proved the funding for the new Drug 
Enforcement Administration and a new 
Narcotics Division as requested in the 
budget amendments and approved by the 
Senate. 

For the Antitrust Division, the con
ferees recommend $13,019,000, the budget 
estimate and House allowance, and $1,-
000,000 below the Senate allo-wance, 

For the Community Relations Service, 
the committee of conference recommends 
$2,818,000, the budget estimate and House 
allowance of $1,000,000 below the Senate 
allowance. 

With regard to the Federal Bureau of 
Investigation, the conferees agreed to 
delete the language added by the Sen
ate-amendment No. 21-regarding the 
exchange of identification records with 
officials of the federally chartered or in
sured banking institutions and officials of 
State and local governments for purposes 
of employment and licensing, where 
State law so requires. 

The House conferees took the position 
that with the exception of the proviso 
governing the exchange of arrest rec
ords, to which they would not agree, the 
balance of the Senate language as con
tained in the fiscal 1973 Appropriation 
Act <Public Law 92-544) was permanent 
legislation. The conferees tmderstand 
that this matter is before thP. Judiciary 
Committees of the House and Senate and 
urge expeditious consideration thereof. 

For the Law Enforcement Assistance 
Administration, the committee of confer
ence recommends a total of $870,675,000, 
the Senate allowance, an increase of 
$4,6'75,000 in the House allowance and 
$15,449,000 below the budget estimate. 

Under general provisions, Department 
of Justi.ce, the conferees agreed to delete 
a proviso-amendment No. 26-added by 
the Senate with regard to the anual re
imbursement to the Treasury from funds 
available to the District of Columbia to 
cover a portion ·of the cost of U.S. attor
neys and U.S. marshals performing serv
ices for the Distlict. 

DEPARTMENT OF COMMERCE 

For ~he Department of Commerce, the 
committee of the conference recom
mends a total of $1,223,578,000, which 
amount is $4,274,000 below the Senate 
bill, $12,586,000 above the revised budget 
estimate, and $261,774,000 a~ve the 
House allowance. With regard to the Sen
ate increase over the House allowance, 
$217,446,000 in budget amendments were 
submitted to the Senate and not consid
ered by the House. 

For the programs of the Economic De
velopment Administration, the commit
tee of the conference recommends $203,
ooo.ooo, the total of the Senate allow
ance and budget amendments, submitted 



.. 
CONGRESSIONAL RECORD~ SENATE "' 37070 

to the Senate and not considered by the 
House. Also approved was the Senate 
proviso prohibiting the phaseout or dis
continuance of EDA programs, includ
ing the regional action planning com
missions. 

For the regional action planning 
commissions, the conferees recommend 
$42,000,000, the sum contained in the 
Senate-passed bill. This item was not 
considered by the House. 

For the Social and Economic Statistics 
Administration, the committee of con
ference recommends $17,800,000, which 
is the amount contained in the Senate 
bill, is an increase of $3,000,000 over the 
House allowance, and is a reduction of 
$9,340,000 in the revised budget estimate. 
The Senate increase provides $1,800,000 
for a survey of the population requested 
by the Treasury Department in connec
tion with the distribution of general re
venue sharing and $1,200,000 in new 
obligational authority to initiate a census 
of agriculture. 

For the Domestic and International 
Business Administration, the conference 
recommends $49,000,000, the Senate al
lowance, which is $848,000 under the 
budget estimate and $500,000 over the 
House. 

For the National Oceanic and Atmos
pheric Administration, the committee of 
conference agreed on a total of $353,642,-
000 for this agency, or a reduction of 
$4,274,000 in the Senate bill of $357,916,-
000. The conference agreement is distrib
uted as follows: 

First. For operations, research, and 
facilities, $341,642,000, an increase over 
the House allowance of $1,274,000. 

Second. For coastal zone management, 
the recommendation is $12,000,000, a re
duction of $3,000,000 below the Senate 
recommendation of $15,000,000. The 
House did not consider this item. 

THE JUDICLI\RY 

For representation by court-appointed 
counsel and operation of defender or
ganizations, the conferees recommend a 
total of $16,500,000, which sum is $1,000,-
000 below the Senate bill and $1,000,000 
above the House allowance. 

For court-appointed counsel in the 
District of Columbia, the conferees rec
ommend $1,000,000, a reduction of $1,-
000,000 below the Senate amendment and 
an increase in the same amount over the 
House. The conferees agreed that fur
ther funding for this activity will be 
chargeable to the District of Columbia. 

RELATED AGENCIES 

For the Arms Control and Disarma
ment Agency, the conferees recommend 
$7,735,000, a decrease of $200,000 in the 
Senate bill, an increase of $800,000 over 
the House, and which sum is the budget 
estimate. The $800,000 was contained in 
a budget amendment not considered by 
the House. 

For the Commission on Civil Rights, 
the conferees recommend a total of $5,-
700,000, a reduction of $114,000 below the 
Senate allowance, $134,000 above the 
House allowance, and $114,000 below the 
budget estimate. 

For the Commission on the Organiza
tion of the Government for the Conduct 
of Foreign Policy, the committee of con
ference recommends $1,050,000, which 
sum is $50,000 below the Senate allow
ance and was contained in a budget 
amendment of $1,100,000 not considered 
by the House. In addition, the conferees 
approved the Senate language to con
tinue this appropriation available until 
June 30, 1975. 

For the Equal Employment Opportu
nity Commission, the conferees recom
mend $43,000,000. This sum is a reduc
tion of $3,934,000 in the Senate allow
ance, is $3,000,000 over the House allow
ance, and is $3,934,000 below the budget 
estimate. The conferees approved a limi
tation of $1,700,000 that can be used to 
contract with State and local agencies. 

For the Marine Mammal Commission, 
the committee of conference recom
mends a total of $412,000, which sum is 
$413,000 below the Senate allowance and 
budget estimate and is the House allow
ance. 

For the Tariff Commission, the con
ferees recommend a total of $7,100,000, 
which sum is $200,000 below the Senate 
allowance, $100,000 above the House al
lowance, and $200,000 below the budget 
estimate. 

For the U.S. Information Agency, the 
conferees recommend a total of $207,-
414,000 which sum is $6,714,500 above 
the Senate allowance, is $12,008,000 be
low the House allowance, and is $24,-
440,000 below the budget estimate. 

COMPARATIVE STATEMENT OF NEW BUDGET (OBLIGATIONAL) AUTHORITY FOR 1973 AND BUDGET ESTIMATES AND AMOUNTS RECOMME NDED IN THE BILL FOR 1974 

TITLE I-DEPARTMENT OF STATE 

[Note : All amounts are in the form of "appropriations" unless otherwise indicated) 

Item 

(1) 

Administration of Foreign Affairs: 

New budget 
(obligational) 

authority 
fiscal year 1973 

(enacted to date) 1 

(2) 

Budget est,'llates 
of new 

(obligational) 
authority 

fiscal year 1974 

(3) 

Salaries and expenses-------------------------------------------------------------- $269, 168,500 $304,397,000 
Representation allowances---------------------------------------------------------- 993,000 1, 263,000 
Acquisition, operation, and maintenance of buildings abroad_________ ___________________ 30,000,000 23, 169,000 
Acquisition, operation, and maintenance of buildings abroad (special foreign currency 

program>------ -------------------------------------- --------------------------- 6, 920,000 5, 498, 000 
Emergencies in the diplomatic and consular service____________________________________ 2, 100,000 2, 100, 000 
Payment to Foreign Service retirement and disability fund .---------------------------- 3, 808,000 2, 972,000 

New budget 
(obligational) 

authority 
recommended 

in House bill 

(4) 

$282, 500, 000 
1, 125, 000 

21, 173,000 

5, 038, 000 
2, 100, 000 . 
2, 972,000 

New budget 
(obligational) 

authority 
recommended 
in Senate bill 

(5) 

$302, 800, 000 
1, 263, 000 

21, 173,000 

5, 138, 000 
2,100, 000 
2, 972,000 

Conference action 

(6) 

$302, 800, 000 
1, 200,000 

21, 173, 000 

5, 138,000 
2,100,000 
2, 972,000 

----------------------------------------------------------
Total, administration of foreign affairs--------------------------------------------- 312,989,500 339, 399,000 314, 908, 000 335, 446, 000 335, 383, 000 

============================================= 
202, 287, 000 185, 357. 750 200,000,000 

5, 525,000 5, 725,000 5, 725,000 
4, 500,000 4, 800,000 4, 500,000 
1, 500,000 1, 743,000 1, 700,000 

International Organizations and Conferences: 
Contributions to international organizations-------------- ------------ ----------------~ 185,357,750 202,287,000 
Missions to international organizations·---------------------------------------------- 5, 242,400 5, 734,000 
International conferences and contingencies·----------------------------------------- 3, 650,000 5, 186,000 
International trade negotiations.- -------------- _________ -------- ______ ----------------________________ 1, 743, 000 

----------------------------------------------------------
Total, international organizations and conferences·--- ------=------------------------

lnternational Commissions: 
International Boundary and Water Commission, United States and Mexico: 

Salaries and expenses _______________________ ---------------- __________________ _ 
Construction·--- ----------------------------------------------- ---------------

Am erican sections, international commissions ______ ------- _____ ------ __ ------ ________ _ 
International fisheries commissions _____________ :. __________________________________ _ 

194, 250, 150 214, 950, 000 213, 812, 000 

4, 210, 000 4, 284, 000 4, 284, 000 
20, 246, 000 6, 800, 000 3, 800, 000 

7 48, 000 990, 000 950, 000 
3, 292,000 3, 517, 000 3, 517,000 

197, 625, 750 211, 925, 900 

4, 284,000 4, 284,000 
3, 800,000 

950,000 
3, 800,000 

950, 000 
3, 517,000 3, 517,000 

12, 551, 000 12,551,000 Total, international commissions. _______________ ------------ _____________________ ·===2=::8,=4=96~, =00=0===15~, =59=1,~0=00===1=2,=5=51=, =00=0============ 

51,800,000 49,800,000 
6, 860,000 6, 700,000 

Educational Exchange: 
Mutual educational and cultural exchange activities ______________________________ ______ . 45,250,000 54,050,000 47, 800,000 
Center for cultural and technical interchange between East and West._________ ____ ____ __ 6, 200,000 6, 860,000 6, 500,000 

58,660,000 56,500,000 --------------------------------------------~-----=-=~~ 

2, 200,000 2, 200,000 

Total, educational exchange ______________________________________ ----------- _____ ·===5=1,~4=50:::::, =00=0===60=·=91=0='=, 0=0=0 ===54=, 3=00='=00=0===========:=:::::=== 

Other: Payment to International Center ___ ----------------------------------------------------------------- 2, 200,000 ----------------- -

606, 482,750 618, 559, 000 Total, title I, Department of State.·--- -----------·--------------------------------===58=7,=1=85=,=65=0==2=6=33=,=05=0=, 0=0=0 ===59=5=, 5=-7=1.=00=0==============::= 

Footnotes at end of table. 
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TITLE II-DEPARTMENT OF JUSTICE 

(Note: All amounts are in the form of "appropriations" unless otherwise indicated) 

Item 

(1) 

Legal Activities and General Administration: 
Salaries and expenses, general administration·----------------------------------------
Salaries and expenses, general legal activities·----------------------------------------
Salaries and expenses, Antitrust Division·----- ------------------- --------------------
Salaries and expenses, US attorneys and marshals·-----------------------------------
Fees and expenses of witnesses·----------------------------------------------------
Salaries and expenses, Community Relations Service·--- -------------------------------

Total, legal activities and general administration ____________________________________ 

Federal Bureau of Investigation: Salaries and expenses ______ ___ __________________________ 

Immigration and Naturalization Service: Salaries and expenses __________________________ 

Federal Prison System: 
Salaries and expenses, Bu reau of Prisons _____________________________________________ 
Buildings and facilities __ ___ ________________________________________________________ 
Support of U.S. prisoners ______ --------------------- ___ _________ --------- ___________ 

Total, Federal prison system ___________ ---------- ------ ---- ---------- ----- _____ _. __ 

New budget 
(obligational) 

authority 
fiscal year 1973 

(enacted to date) t 

(2) 

$14, 200, 000 
46,800,000 
12,836,000 
93, 660,000 
11, 000, 000 
6, 700, 000 

185, 196, 000 

358, 915, 000 

137,484,000 

118, 317' 000 
42,616,000 
19, 500, 000 

180, 433, 000 

Budget estimates 
of new 

(obligational) 
authority 

fiscal year 1974 

(3) 

$16,427,000 
50,253,000 
13,019,000 
99, 528,000 
13,000,000 
2, 818,000 

195, 045, 000 

366, 506, 000 

139, 698, 000 

129, 021, 000 
14, 800,000 
22,400,000 

166, 221, 000 

New budget 
(obligational) 

authority 
recommended 

in House bill 

(4) 

$19, 100, 000 
47,200,000 
13,019,000 
99,300,000 
12,500,000 
2, 818,000 

193, 937, 000 

366, 506, 000 

139, 698, 000 

128, 271, 000 
14,800,000 
21,500,000 

164, 571, 000 

New budget 
(obligational) 

authority 
recommended 
in Senate bill 

(5) 

$15, 834, 000 
50, lll, 000 
14,019,000 
99, 300,000 
12,500,000 
3, 818,000 

195, 582, 000 

366, 506, 000 

139, 698, 000 

128, 271, 000 
14,800,000 
21,500,000 

164, 571, 000 

Conference action 

(6) 

$15, 834, 000 
50, 111, llOO 
13,019,000 
99,300,000 
12,500,000 
2, 818,000 

193, 582, 000 

366, 506, 000 

139, 698, 000 

128,271,000 
14, 800,000 
21, 500,000 

164, 571, 000 

Law Enforcement Assistance Administration: Salaries and expenses_________________________ 841,397, 000 886, 124, 000 866,000,000 870,675, 000 870, 675,000 
Drug Enforcement Administration: Salaries and expenses·------- --- ------------------------------------------ 107,230,000 ------------------ 107,230,000 107, 230, 000 
Bureau of Narcotics and Dangerous Drugs: Salaries and expenses_ __________________________ 74,653, 000 ------------------ 77,400,000 ------------------------------------

Total, title II, Department of Justice ______________________________________________ _ 1, 778, 078, 000 3 1, 860, 824, 000 1, 808, 112, 000 1, 844, 262, 000 1, 842, 262, 000 

TITLE Ill-DEPARTMENT OF COMMERCE 

General Administration: 
Salaries and expenses .. ---------------------------- -------------------- ------------ $8,064,543 $8, 000, 000 $8, 000, 000 $8,000,000 $8,000,000 
Administration of economic development assistance programs--------------------- -- ---------- -----------
Special foreign currency program·---------- -------------- --------------------------- 1, 400,000 

21,000,000 ------------------
2, 940, 000 2, 940, 000 

19, 000,000 19, 000, 000 -
2, 940,000 2, 940,000 

------------------------------------------------------------Total, General Administration ___________________ ------ ___________________________ _ 9, 464,543 31,940,000 10,940,000 29, 940,000 29,940,000 

Social and Economic Statistics Administration: ======================= 
Salaries and expenses. --- --- ------------ --------------- -- --- - --- --- ---------------- 34, 205,000 38,800,000 38,300,000 38,300,000 38, 300, 000 
Periodic censuses and programs·--------- --- ---------------------------------------- 14,579,500 27, 140,000 14,800,000 17,800, coo 17, 800, 000 

-------------------------------------------------------------
Total, Social and Economic Statistics Administration_________________________________ 48,784,500 65, 940,000 53, 100,000 56, 100, 000 56,100,000 

==================================================== 
159,000,000 --------------- -- - 159, 000, 000 159, 000, 000 

5, 000, 000 ------------------

Economic Development Administration: 
Development facilities __ __ ___________ ------------------------ ------- _____ ----------- 220, 000, 000 
Industrial development loans and guarantees·---------------------------------------- 50,000,000 5, 000,000 
Planning, technical assistance, and research·----------------------------------------- 31,468, 000 20,000,000 ------------------ 20,000,000 

5, 000, 000 
20,000,000 

Operations and administration._------- ---- ------------- ------------ ---- ----------__ 24, 263, 000 --------------------------------------------------------------
Total, Economic Development Administration ____ ---------------------_------------- 325, 731, 000 184, 000, 000 ------------------ 184, 000, 000 184, 000, 000 

==================================================== 
Reional Action Planning Commissions: Regional development programs ____ ___ ________ _-_____ ===4=1,=6=72='=00=0===2=0='=00=0='=00=0=--=· =--=·=--=·=·=--=·=--=·=-·===4=2,=0=00=,=0=00====42=,=0=00=,=00=0= 

Domestic and International Business Administration: 
Salaries and expenses _______ --------------- ___________ ----- _____________________ --~ 
Participation in U.S. expositions __________ ------------ ______________________________ _ 

47, 088, 900 49, 848, 000 48, 500, 000 49, 000, 000 49, 000, 000 
11, 500, 000 ------------------------------------------------------------------------------------------------------------------------------------

Total, Domestic and International Business Administration___ ___ ______ _______________ 58,588,900 · 49,848,000 48,500,000 49,000,000 49,000,000 
==================================================== 

Foreign Direct Investment Regulation: Salaries and expenses________ __ ______ _______________ 2, 600,000 2, 600,000 2, 600,000 2, 600,000 2, 600, 000 
==================================================== 

Minority Business Enterprise: Minority business development_--- ------- ---- -------------- - 63, 934,000 35,231,000 35, 231,000 35, 231, 000 35,231, 000 
U.S. Travel Service: Salaries and expenses·-- ----- --- ------------------------------------ 9, 000,000 9, 279,000 9, 000,000 9, 000,000 9, 000,000 

==================================================== 
National Oceanic and Atmospheric Administration: 

Operations, research and facilities_____________ _________ ___ __________________________ 385,430,457 343,089,000 340,368,000 342,916,000 341,642,000 
Coastal zone managemenL.------ ---------- ------------------------------- ------- -------------------- 5, 000,000 ------------------ 15,000,000 12, 000, 000 
Administration of Pribilof Islands ... ------------------------------------------------- 3, 232, 000 3, 113,000 3, 113,000 3, 113, 000 3, 113,000 
Fishermen's Guaranty Fund·-------- ------------------------- ----------------------- 61,000 61,000 61,000 61,000 61, 000 -----------------------------------------------------------

Total, National Oceanic and Atmospheric Administration _________________________ ----===388='=72=3=, =45=7===3=5=1=, 2=6=3,=0=0=0 ===3=43='=5=42='=00=0===36=1=, =09=0=, 0=0=0===3=5=6,=8=16='=000 

Science and Technology: Scientific and technical research and services _____________ _____ _____ ===14=5=, 0=4=2=, 1=0=0===1=3=0,=86=4,=0=00===1=29='=86=4=, =00=0===12'-"9=, 86=4=, 0=0=0===1=29='=86=4=, 00 

Maritime Administration: 
Ship construction _____ ------------------------------------------------------------~ 275, 000, 000 
Operating-differential subsidies (appropriation to liquidate contract authority)________ ___ _ (221, 515,000 

455, 000, 000 275, 000, 000 275, 000, 000 275, 000, 000 
(232, 000, 000) (221, 515, 000) (221, 515, 000) (221, 515, 000) 

Research and development.------------------------------------------------------ - - 19, 000, 000 
Operations and training·--------------------------------------------------------------------------------------------------35_,_o_27_,_ooo 

29,000,000 20,000,000 19,000,000 19,000, 000 
34,534,000 35,027,000 35,027,000 35,027,000 

Total, Maritime Administration·---- -----------------------------------------------============================3=2=9,=0=27='=000 

Total, title Ill, Department of Commerce· ----------------------------------------- - 1, 223,578, POO 

518, 534, 000 330,027,000 329,027,000 329, 027, 000 

1, 612, 074, 500 • 1, 210, 992, 000 961, 804,000 1, 227, 852, 000 
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lll\.E >f\1-l.HE JUDlCIARV 

Item 

New budget 
( dbligalional) 

authority 
fiscal year 1973 

(enacted to date) t 

Budget estimates 
.of ;new 

(obligational) 
authority 

fiscal year 1974 

New budget 
(obligational) 

authority 
recommended 

in House bill 

New budget 
(obligational) 

authority 
rec"Ommended 
in Senate bill Conference action 

(1) (2) (3) (4) (5) (6) 

Supreme Court of the United States: Salaries ____________________________________ ------- ______ ----- ___________________ _ 

Printing and -binding Supreme Court reports------------------------------------------
Miscellaneous expenses _____________ ------_--------------- ________________________ _ 
.Autwnob.ile for the Chief Justice _____________________________ _ 

Bntiks tor the Supreme OourL -----------------------------------------Care of .the building :and groJJnds _______________________________________ _ 

$3,784,000 $3,964,000 $3,964,000 $3,964,000 $3.~.000 . 
416,000 515., 000 .515,000 515, ODO 515,000 ' 
423,000 560,000 560,000 560,000 560,000 

14,600 15,000 15., 000 13, DO lS,llOO 
55,000 63,000 63,000 '6l, 63,000 

1,014,000 l, 169,.000 1, 100,000 t.. roo. 1, lOU, 000 . 
-----------------------------------------------------------

'f'lital, Supreme 'Court 'Of fbe United state~----------------------------------- 5, 7.0S. 600 -6,286,000 (6,217,1000 6,2U,OOO 6.. 217,000 

Co~~~~~~~dP~~~~~=~~~md~~~L-----------------~~~~~~~~~~~~~~~~~~~~~~= 684,000 -692,.000 'fl77f, '0 677. 00'0 '677,000 
2, 341,000 2,34l.OOO £, '3«, !,341, 000 Customs 'Court: Salaries 'Bnd exp-enses_-------------------------------------------------

C~rtata~s:S~afi~~d~~~s----------------------------------~==~======~~====~=~====~~====~=~= 
l, '341, 000 

2, 139,000 2, 154,000 2, 154,000 2. 154,000 2. 154, ooo · 

Cour'ts 'Of appeals, tlistfn:t cour'ts, 110-d -other jnifi:cial services-: 

~=~~ ~~ t~~~~sr'frni~e®iiri~c-~======================= == ============ ========= === = Representation by court-appointed counsel .and operation of defender organizations __ _ 
Fees of jurors ___ ----------- ____ ---------- ___ ------------------ ____ --------------
Travel and miscenaneous expenses---------------------------------------------
Administrative Office of tire U.S. Courts---------------------------------------------
Salaries and expenses of ll.S. magistrales-------------------------------------

i~~;~!~~~e/eef~er~!~tJ;~~cl1a~~~~d)====~==~==============================~==== 
'Commission on Revision 'Of federal Court App-ella'1:e System of the 'United States _________ _ 

27 0 000. ().(}() 
77,208,000 
17, 472,000 
18,218,.000 
10,626,000 

3, &82, 000 
6, 690,000 
&, 755,000 

12,895, 000 
235,000 

2i1,300,ucm 21,3'0'0,1)00 17,:300, Ootl 27.3011,«100 
85,326,000 83,372,000 83,522,000 83,450,000 
16,000,000 15, 500,000 11, 5oo, oon 16.. '500, ono 
18,500,000 28, 500, 0011 18,.500, 18,500,000 
13,013,000 12, 909,.00.0 12,9.09, "0 12,909,000 

4, 247, 1mo 3,.906, 00.0 .3,.906, 00 '3, 906,'000 
7, 837,000 7, 837,000 7, 837,000 7, 837, 000 
6, 991,000 .6., 991, 0.00 6,.991., 000 6.-991 000 

12,780,000 12,660, 000 12,660,000 12,660,000 
------------------------------------------------------------ ...... ---------

T'Ota~ courts of aplJ'eals. district courts, and ofher ju:licial services _____________________ -------------------------~ l!!'J, 802, 0~0 191,994, ou tSB, ~75, 000 q91, 125, OOtl 19tl, 053,000 

Federal Judicial Center Sal~ries and expenses _________________________________________ _ 
Cumtnrssion -on -Bankrttptcy laws of '!he United Stares Salaries ood eJC~nses (special ~ood) __ _ 

1, 541. 0'}0 2, 0&2, 000 2., 0(}0, 000 ~. "()()'(), 2, 000, 000 
42&, 000 ----------------------------------------· 

~~~~==~~~~~==~~~~~~~~~~~= 

Total, title IV, the judiciary--------- ______ ---------------------------------------- !91, 6!J2, 600 

TITLE V-RELATED AGENCIES 

American Battle Monuments Cum mission: Salaiies-and expenses ________________________ ___ _ 
Arms Control and Disarmament 1/ogency: Arms control ani! disarmameot activities _________ _ 
Commission on Ameritan Shipbuilding: Satariesann expenses _____________________________ _ 
tommission on Civil Rig'h'ts~ Salaries and exp-enses ________ _______________________________ _ 

$3,711,000 
10,000,000 

5'>0. 0()() 
4, 943,000 

205, 529, 000 

sa. &ot~ . .oo.o 
s 7, 735,000 

205,.000 
5, 814,000 

202, 364, 000 

$3,800,000 
6, 935,000 
20~.00Q 

5, 566,000 

204, 514, 000 

:$3, BOO, 00'0 
7, 935,000 

2'05, ou 
5, 814, 000 

203, 442, 000 

'$3. 8'00, 000 
7, 735,000 

205,000 
5, 70Q. 000 

Commission on the Organization of the Government for the Conduct of Foreign Policy: Salaries 
.and expenses __________________ ______________________ ------------------------- 21Hl, 000 8 1, lOO,.OOO ---------------- 1, 100,1{)00 1, 050.. 000 

Department of the Treasury,. Bureau o! ~ccounts: fishermen•s 'Protective Fund______________ 3 000 000 
Equal Employment Opp'lrtunlty comm1ss1on~ Salanes anil expanses____________________ 32: ooo: ooo -------4s:93(oiiii ________ 4ii.-ii6Q.-6oo-~------4s:93:(666 _______ 43:ooo:ooo-
Federal Maritime Commission~ Salaries and expenses __________________________________ --- -====5,=6=7=9,==0=00====i~, 04=0.,=.::0=0=0====6,;,, U=:O=O,;,,'O=Oll====t6,;, l)OO=,;' .()=0=0====';·=00=0;, =::00;;0= 

Foreign Claims Settlement Commission: Salaries and expens~---- ___ _________________________________ _________________ _ 
Payment of Vietnam and U.S.S. Puebto pris'Orrer of war claims _______________________ _ 

m~ - ~~ ~ooo ~ ~ooo 
16, 200, 000 --- ------------------------------------ ---------------------------------

T ota~ Foreign Clatms 'Settlement 'Commission _______________________________________ ---16-.-94-3-, -000 _____ 8_l_:0.-0-00 _____ 8_00_.-000 _____ 8_00_, O_D_9 ____ 80D_.-0-00-: ' 

====~~==~~================~======~ 
Jnternalional Radio Broadcasting-: International brmrdtastmg acfrvifies_______________________ 39,670, lOO 49,934,000 -45,000, ~5. '000, :000 45,000,000 

~:ti~nneaF~:mm~i1s~i~~r~:s;~~:R~~l:~e~,a~~d~~~e~~sstafe_iaws-lieiiitinilo-wire:ra-pjiing -alid------------------- 825
· 
000 412

• 
000 825

• 
000 412

• 
000 

E!ectronic Su!'Je)llance: _Salaries an_d expenses ___________ ------------------------ -------------------------- 332,000 332,000 332,000 332, GOO 
National CommiSSion on Fire Prevention and Control~ Salanes and expenses__________ 450,000 ------------------------------------------------------------------------
National Tourism Resources Review Commis"sion: Salaries and exp·enses_________________ 400,000 ----------------------------------------------------------------------

Small Business Administration~ 
Salaries and expenses----------------------------------------------------------- 22,560,000 22, 300,!()00 'ZZ 150 .000 72, 1'50,000 22, 1!i0, 000 
'Payment oT participafion sales insufficiencies ________ ---- _________ ------------ 970,000 973,000 '973: 000 973,1100 973..,000 
B.usiness loan and investment funL--------------------------------------------- 395,000,000 225, GOO, 090 7!5,006, 000 £~ UOO, 000 '225, ron, 000 
Dis11ster loan fund------------------------------------------------------- 1, 855,000,000 --------------------------------------------------------------------

--~----------------------------------------~ 
Total, Small Business Admini:;tration ____________________________________________ -==2,=2=73:='=:=5~30~, ::000::===2=!48~,=:=2:::73;, :::000=:===2=!4~8,=::1:=23,~001'1::====2=~:::::8,==1::::23;, ,;000~=~'2;,4'8,:::::•==l;;2J;;, ;;Otl~O 

~e=s~:f~c~~~iW!ii~~~~r!f~;a~e:gs!\~~~~~n~a~:~~~~s~~~~n~----==========: 1
' g~ri:888 --------~~~~~~~~~---------~~~~------------:~ 500

• 
000 

l, sun. 000 

Tarin commission: Salaries and expenses_______________________________________ 6, 000, ooo '1, 300,000 'i, OOO,OOQ 1, 300.-------------7.-ioo,-ooo-
o.s 1 nformation Agency: . 

Salaries and expenses-------------------------------------------------------------.: 190,750,000 203,-432.000 202,000,.000 190,071, '500 
Salaries and expenses (s~cial foreign currency program) __ ------------------- 12, 500, 000 7, 008, 000 7, 008,000 5, 208,000 
Special international exhibitions____________________________________________ 5,,()61, 009 -4,336,001 •. 33'6, 0011 -4, 336,00 
Special international exhTbifions (special 'f.oreign <cunency :progr.arn>------------ 357,000 78,000 78,000 78, 000 
~:qnis1tion and construction of rarliofacifrfies..____________________________________ 1, 000,000 17,000, ~. 0, '000 1, 000, 0'01 

T<Otal u.s. 1 nf.ormation Agency ---------------------------------=2~0-:-9,-6-=-68=-,-oo:-:o ________________ ..:_..:_ ____ _:.___: __ 

TDttll, title V, relateilagenCies_________________________________ 2,608, 113, 100 

~.title ~n.n~1~and~n~bu~~bli~tio~a~~-QP~---=~6~.~n~9~.~~~~~~~~=~~~~2,;,.~~~~~~=~~~~~=~~~~~~=~~~~ 
!Memoranda; A;ppTQFiafions l:DTlQii'iilate :conlract alifborlz:.3tions___________ (232, 000, 000) (221, 515, 000) 

Total appro:pmfians, including ~f"I7.P'Iiations to 'fiquiitate '1:tlntract au'ftr.rizafiuns_ (7, .011, .093, 850) (4, 1-44,41i,.ODO• 

t Includes amounts in 2d Supplemental Appropriation bill, 1973, Public Law 93-50. 
t Includes $21,800,000 contained inS. Doc. 93-26 and $2,200,000 contained in H. Doc. 93-106 not 

considered by House. 
a Includes net increase of $24,475,000 contained in H. Doc. 93-123 not considered by House. 
t Followinl! items included but not considered by House: 

H. Doc. 93-124 ____________________________________ ::_::-_::-_:: _::_ :: ___ :. ___ $205,000, 00' 

S. Doc. 93-30_ --------------------- _ ----- __ ------------------- _____ _ 
S. Doc. 93-23 ________________ ------------- _____ --------- ____ --------
S. Doc. 93-35 __ ---------- ________ ------------------- ________ --------

6 Includes $800,000 contained inS. Doc. 93- 26 not considered by House. 
e Contained in S. Doc. 93-'-24 not considered by House. 

$6,140, coo 
1, 306,000 
5, 000,000 
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Mr. PASTORE. Mr. President, I want 
to say that I am awaiting the arrival of 
the Senator from Nebraska <Mr. 
HRUSKA) so that I would be perfectly 
willing to answer any questions on this 
matter in the meantime. 

Mr. JA VITS. I should like to direct the 
attention of the Senator from Rhode 
Island to amendment No. 5 entitled 
"Contributions to International Organi
zations." This title appropriates $200 
million instead of $202,287,000 as pro
posed by the House and $185,357,750 as 
proposed by the Senate, thereby making 
a reduction of $2,287,000 from the budg
et request which was the amount ap
propriated by the House. The manager's 
t•eport states specifically that this con
tribution shall be taken away from the 
International Labor Organization. 

The ILO has a budget request with us 
of $8,709,300. Therefore, this is a 25-
percent cut. As this is an organization 
which we have been associated with for 
50 years-! believe it is at least that fig
ure-and it is a tripartite organization
management, labor, and government
doing extraordinarily fine work through
out the world in labor matters especially 
in terms of labor conventions, endeavor
ing to elevate the standards of minimum 
compensation and conditions of work for 
workers throughout the world, I wonder 
whether the manager of the bill would 
be kind enough to tell us what his ra
tionale is for the cut. 

Mr. PASTORE. Mr. President, the 
House was adamant on this. I do not 
agree with it. We are pursuing it further 
and have been assured by the State De
partment that they are working on a 
budget estimate to be submitted in the 
next supplemental. I would hope, at that 
time, "that we can restore the $2,287,000. 
I think it is an obligation that is owed 
by the U.S. Government. This is a good 
project. It promotes international liai
son with reference to labor relations. It 
would be rather unfortunate if we sus
tained such a drastic cut. 

I might say to my colleague from New 
York that I hope we can remedy that 
situation the next time. 

Mr. JAVITS. I thank the Senator very 
much. It is also characteristic of the 
Senator from Rhode Island, whose deep 
understanding of labor matters in the 
United States and throughout the world 
has characterized his most distinguished 
service in the Senate throughout the 
years he has served here. 

I should like to point out, as adding to 
the record, that we had a considerable 
"flap" about this matter of the Interna
tional Labor Orga~ation, which re
sulted in some kind of dug-in J;:osition by 
President Meany of the AFL-CIO. We 
went into arrears for a number of years 
to the great embarrassment of this 
country and the organization as well as 
the management, labor, and govern
mental delegates whom we send annually 
totheiLO. 

That was cleared up finally, and we 
are now pretty much in balance. But, 
here we go again. So that I welcome, and, 
as I said, it is quite characteristic of the 
distinguished Senator from Rhode 
Island that he should have the deep feel-

ing he does about this matter. I ap
preciate his assurances and I know that 
they will be carried out. I would only 
offer in every way my full advocacy and 
cooperation to the Senator from Rhode 
Island at the proper time. 

Mr. PASTORE. I thank the Senator 
from New York. Now I yield to the 
Senator from Nebraska <Mr. HRUSKA). 

Mr. HRUSKA. Mr. President, on bal
ance, this conference report is a well
considered product and worthy of 
prompt approval by the Senate. 

Some points in the conference report 
recur from year to year. One of them 
has just been mentioned by the Senator 
from New York <Mr. JAVITS). There is 
no setback in that program, no abridg
ment of any of its activities pending the 
consideration of the supplemental. Of 
course, the Senator from Rhode Island 
has already given the Senator from New 
York part of the background on it. 

We have canvassed that ground time 
and again in past years, and in the years 
when the Senator from New York him
self was a member of the Appropriations 
Committee. But I can assure him that 
the sentiment for that program and for 
its activities is firmly fixed, with a great 
deal of support and cooperation. There
fore, I am confident that there will be 
no setback or slowing down of the 
program. 

Mr. JA VITS. I thank my colleague from 
Nebraska very much. 

Mr. HRUs:r~ A. I would like to take 
this opportunity to applaud the leader
ship of the distinguished Senator from 
Rhode Island (Mr. PASTORE) who is the 
chairman of the subcommittee which 
considered this measure in' the Senate. 

I can assure my colleagues that Mr. 
PASTORE and the other Senate conferees 
worked diligently with our counterparts 
from the House in producing this 
document. 

I am generally satisfied with most of 
the provisions contained in the confer
ence report. However, there are certain 
matters with which I am disappointed. 
A few of these deserve particular 
mention. 

The Senate-passed bill provided lan
guage to cover certain problems relating 
to the exchange of identification records 
by the FBI. Identical language was con
tained in the appropriations bill last year 
with the addition of the word "here
after." It was the position of the House 
that the addition of this word made the 
entire language regarding the use of FBI 
records permanent legislation and, there
fore, that there was no need for similar 
language in the bill this year. There has 
been _some difference of opinion on this 
matter. 
· Although this report reflects a con
sensus, it does not appear that any 
preju1ice has been exhibited in the choice 
and decision of. the conference commit
tee on this point. 
. It should, however, spur ·the deletion 
of .ariy language enacted without prej-: 
udice to the efforts of the Judiciary 
Committees of the House and Senate in 
considering general legislation which 
would cover this point on a permanent 
basis. We need that. An appropti'ation 
bill is not a proper vehicle for gefleral 

legislation. I do hope that we can solve 
this matter at an early date. 

The distinguished Senator from North 
Carolina <Mr. ERVIN) has been working 
on this type of legislation. The Senator 
from Nebraska has worked on such pro
posals in past Congresses. 

We now hope to have hearings on this 
matter and resolve the issue. It will be 
particularly important as we have more 
and more of the States developing their 
own system of crime statistics and deter
mining what sort of information to 
transmit between the States. 

Another point that we have difficulty 
with is the matter of the appropriation 
for defense-appointed counsel under the 
Criminal Justice Act. The history of that 
act has also been spread on the record; 
the debates here, our testimony, and in 
our committee reports. 

Annually we have an exercise in the 
conference report where we go over this 
matter again and again. There is no 
question that the history clearly shows, 
and the law clearly indicates that this 
matter should be an activity funded 
through the judiciary. However, Con
gress in its wisdom, has decided to the 
contrary. 

The main thing is that moneys will be 
going forward in sufficient degree to take 
care of the needs of all those to whom 
defense counsel should be appointed by 
the courts. There will be no degradation 
of that program. It will go forward. As 
time goes on, I hope that we can place it 
on a permanent basis rather than having 
to take it up in this rather unsatisfactory 
case by case basis each and every year. 

Accordingly, I commend the leadership 
of the chairman of the subcommittee, 
and suggest that quick approval of this 
appropriation bill will be very much in 
order. I would be remissed if I failed to 
pay tribute at this point to the excellent 
work done by both the Majority and 
Minority staff during our consideration 
of this bill. 

INTRODUCTION OF S. 2697 

Mr. ERVIN. Mr. President, I should 
like to inform my good friend from 
Nebraska that I am today introducing a 
bill to accomplish that very objective for 
which he and I have been fighting for 
several years, with respect to FBI records. 
I am sorry that I have not had the op
portunity to consult with him, but I am 
going to give him a copy of the bill and 
express the hope that he will join me and 
other Senators in coponsoring the bill. 

Mr. HURSKA. Mr. President, I would 
be happy to be a cosponsor, sight unseen. 
I do not mean, however, that I subscribe 
to the verity of each one of the points and 
sections contained therein, but knowing 
the Senator from North Carolina for the 
great student he is, in any event, it will · 
be a line vehicle for the hearings which 
I hope will result shortly, and we can 
pursue the subject in proper fashion. 

Mr. YOUNG. Mr. President, I should 
also like to be a cosponsor of the bill, 
with the approval of the Senator from 
North Carolina. 

Mr. ERVIN. Mr. President, on the basis 
of the statements made by the distin
guished Senators from Nebraska and 
North Dakota <Mr. HRUSKA and Mr. 
YouNG) I ask w1animous conse1;1t to have 
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their names added as cosponsors of the 
bill which I introduced a few moments 
ago., to protect tae constitutional rights 
of the .subjects of arr-est .records. author
izing the FBI to disseminate conviction 
records to State and local government 
agencies, and for other Pl.lrPOse5. 

The PRESIDING OFFICER. Without 
objection, itis.so ordered. 

Mr. ERVIN~ I .am sorry that the Sen-ate 
conferees were unable to per.s11ade the 
House eonferees to sustain the Senate's 
position with :respect to FBI records and 
with respect to making provision of iimds 
to CQmpensate for indigent defendants in 
the oourts of the District of Oolumhia. 
For that reason. while .I do not .seek to 
defeat the conference report, .I wlsh to 
vote :against the oonferenee report be
cause of the omission of the conferees. 
which is understandable to me. so far .as 
the Senate conferees are eoneerned. to 
inciude those provisions. 

THE OONFERENCE REP TON H..B.. 8.9 n;: 

·Mr. President, for the .second yea-r in a 
row the Senate has suffered .a serious de
feat at the hands of Hol1Se conferees on 
the appropriations bill for the Depart
ments of State, Justice, and Commerce. 
the judiciary and related agencies. For 
the second year in a row the .Honse has 
imposed its will upon the Senate m re
gard o two 1n·ovisions which the Senate 
adop ed un.animcmsly-a ban. on .Justice 
Department dissemination of raw arr~st 
records to ncmla enforoement agencies 
ami fwl year funding for the a-ppointed 
·counsel program i:m the District of 
Cohlmbia. 

&RREST 1tEOORDS 

In dropping completely Senate amend
ment No. 21 to H.R. 8916, the Bib e-Ervin 
rider on arrest reeoros, the conference r,e.. 
port has trampled upon the constitu
tional rights of innoeent individuals. The 
House conferees insistence upon droJ')
ping the Senate amendment is only the 
latest chapter in over 2 years of 'legisla
tive legerdemain by the House Appro
priations Committee.. 
~r th-e past :2 yea-rs the Justice De

ment. with the h-elp of the Hou.se com
mittee. as been attempting to reverse by 
an appropriations rider a decision by the 
U.S. District Court for the District of 
Columbia. That court found that Con
gress .had never authorized the Justice 
Dep:artment to collect from ali over the 
country :arrest records on citizens who 
have mever been convicted -of a crime -and 
to send that information to noniaw en
forcem:ent agencies and. private em
ployers. 

On June 15. 1971, the district court for 
the District of Columbia handed down 
the decision in the case of M enrm:% v~ 
Mitclwll~ 328 F. Supp. 718. The ruling 
prohibited the FBI's dissemination -of ar
rest and fingerprinting reco-rds to nt>nlaw 
enforcement agencies. The court based 
its decision upon an interpretation of 
seetion 534: of title '2"8 of the United States 
Code, the provision which the Justice 
Department has relied upon as -author
ity .for its co'lleetion of fingerprint and 
arrest -re.cord information. 

The petitioner. Menard. had argued 
that inasmuch -as he was never convicted, 

the maintenance .and use of his arrest 
record violated the presumption of in
nocence, due process. the light of privacy. 
and freedom from unreasonable search 
and seizure. Although the court refused 
to expunge the record on Menard on 
these constitutional grounds, it recog
nized that section 534 had to be inter
p-reted narrowlY to avoid constitutional 
infirmities. .In the cOUI-t's words-

Viewed in. this light. it is '8.bundantly clear 
that Congress never intended to or m !aet 
did authorize dissemination of arrest records 
to any state or local agency for purposes of 
employment or licensing checks. 

The court is merely pointing out to tbe 
Justice Departm.ent and to the Oongress 
what should have been obvious. When 
Congress passed section 534 almost 3 
years ago it was only attempting to fa
cilitate eoordinated la enforcement ac
tivities between the Federal ami local 
governments. .In the ~ourt'.s words. Con
gress was only trying-

T.(J) assist 11.rresting agencies, courts Uld 
correctiomU. mstitu.tions .tn the aJ)preben
sion. oonv.i.et!i.on, ann proper disposition of 
criminal olfender.s. 

There is absolutely nothing in the 
statute or in the debate that -even sug
gests that e~nfidential or harmful inf-or
mation, such as the arrest record of a 
person whom the Government does not 
even bother to prosecute, should be col
lected by the Justice Department and 
disseminated to private employers to help 
them in job~creening. 

Obviom:;ly, the Federal Government 
has no business distributing arrest rec
ords to he'l.p private enterprise in its hir
ing practices. Private industry has its 
own means of ch-ecking 'Oil applicants, 
-and whom they hire is none of the Gov
ernment~s business. The distribution by 
the Justi-ce Department 1J'l arrest records 
is like a national ''enemies list. n places 
an unbearable stigma on citizens who 
may be innocent of wrongdoing. 'Th:e dis
tribution of an applicant•s arrest record 
almost invariably means that he will not 
get the job he seeks. The FBI .Identinca
tion Division receives over 11.000 re
ques·ts ior record searches each day. We 
cannot know how many times Americans 
have been rlenied jobs even though they 
were found innocent of charges, or the 
case was dro-pped, o-r the original anest 
was a mistake, or illegal, or even rmcon
stitutiona1. Simp'l.e justice means that a 
man should not be denied employme11t 
because of an arrest record uriless a 
complete trial record shows he was .found 
guilty by a >Court of law. 

The Menard decision had the effect ot 
bringing the FBI's fingerprint operation 
to a standstill. However, within a few 
months Senator BIBLE succeeded in at
taching a rider to a supplemental appro
priations bill ffi.R~ 11955) suspending 
the 'Order in the Menard case. Sinee this 
legislation was part of an -appropriations 
bill, it could only be temporary in nature 
and when the fiscal ~-r 1'9'73 -appropria
tions bill for the FBI was introoured in 
lD72, it also ~ontained the Bible rider~ 
When it came time to vote on the 1~}"73 
appropriations biU in th~ House, Con
gressm:an DON EDwARDS was sustamro nn 
a point of order striking the rider as -vii>-

lative of a House rule prohibiting sub
stantive legislation in .an appr.opriati.GD.s 
bilL 

Although the House bill c.a.me to the 
Senate containing no language alithar.iz
ing the fingerprint distribution. the Sen
ate Appropriations Committee reinserted 
the Bible language. When the appropria
tions bill came to a -vote in the Senate, :I 
.suggested to the proponents that :I 
planned to make the same point of order 
as Mr. EDWAIIDS had made on the Bunse 
.side since tlle Senate has a slmilar rule 
prohibiting substantive legislation in an 
appropriations bill. 

In lieu ot :m.aldng that poin't of order 
Senator :BIBLE and :I ·agreed to additional 
language :in the Bible rider~ I proposed a 
proviso at the end .of the Bible rider 
which allowed continued dissemination 
outside the Federal Government but lim
ited sueh mssemmatron to -anes't rooords 
which also inoieated th~t the ttefen:dant 
had pleaded gm!ty .or was convicted o0f 
the crime for which he was arre~. The 
Senate adopted unanimou sly the Bible
Ervin language. 
Th~re is a great deal of .contusiun as 

to What happened to the Bible-Ervin 
amendment in the House-Senate confer
·enee last year. Aceording to Senator 
HR1JSKt. who did ~erve on tlle -conference, 
the t>nlY change in the Bible-Ervin 
amendment was to be the addltion nf 
the word ''hereafter"" so that it ould 
be clear th-at my proviso would only apJ>lY 
from the point of enactment of the RP
propriatio 'S bill to the ead .of the fiscal 
y.ear when the appr.opdation expires. 
This was designed to protect the FBI 
from '81\Y civil liability for istribution 
of arrest reoords without eonvicti 
which had been taking place since th~ 
Bl"-hle 1.'ide-r was enacted in e fan ot 
19'71. 

However, the eonference :eport sug
gested that the CGnference committee 
dropped the Ervin pro'Viso leaving the 
Bible language.. This of course left the 
FBI in the same position as it had been 
after the first Bible rider was eiUl.eted 
in the tan of 197il.. The Menard order 
was again temporarily suspelllded and 
there was nothing that Congressman 
EowM.Ds or I could do to strike the lan
guage because a point of order did not 
appear available an the 'Conference re
port. 

At the time the Senate considered the 
conference reJ)Ort. :I expressed ~ny .dis
mey at w.hat the conference had done 
but pointed out that the l.angua,ge was 
only temporary and promised next year 
to make the point of order 1: had been 
dissuaded from making .in 1'9'72. Con
gressman EDWARDS said essentially the 
same thing when the conference report 
was considered on the House .side. There
fore, the only le.,gislative history on the 
provision suggests that it has the effect 
of suspending the Menard order but only 
temporarilY. that is. tmtil the approprta
tions legislation expires at the end of 
the 19'731lscal year. 

However. when the ad.nrlnistration 
present~d its fiscal year 1-974 budget it 
took the position that the wnrd '"here
af'ber.. in the Bible amendment makes 
the am-endm~nt :pernm:mmt lf"gislation 
and that the Men:M'd 'Order has been 
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permanently repealed by the confer
ence's action. Of course, this is contrary 
to the legislative history. The case law 
interpreting appropriations riders sug
gests that the fingerprint operation 
would rest upon the infirm foundation 
at the end of the fiscal year if the Bible 
rider, or the Bible-Ervin rider is not 
again added to the FBI appropriation 
for fiscal year 1974. 

As soon as I found out about the ad
ministration's position on this matter I 
wrote to the chairman of the Senate 
Appropriations Committee <Mr. Mc
CLELLAN). The letter sets out my con
cern on thi,:; matter and reflected my 
research on the effect of the addition 
of the word ''hereafter :• That research 
confirmed my conclusion that the con
ference committee's action last year did 
not permanently enact the Bible rider 
and that additional authority would 
be necessary this year if the fingerprint 
dissemination and national crime infor
mation system were to continue to oper
ate this year. I ask unanimous consent 
that my letter to the chairman . of the 
Appropriations Committee be printed in 
the REcoRD at the conclusion of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 
Mr. ERVIN. The Senate committee 

agreed with the position set out in my 
letter to Senator McCLELLAN. It placed 
the Bible-Ervin language in H.R. 8916 
and no objection was raised on the floor. 
When the bill got to conference, the 
House adamantly refused to admit that 
it had made a mistake in not again pro
posing legislation similar to the Bible
Ervin rider. The House conferees insisted 
that the problem had been finally settled 
last year. They were confident that by 
simply slipping in the word "hereafter" 
without any explanation in the confer
ence report or any legislative history, the 
Bible portion of the rider would be per
manently enacted into law. Of course, 
this was contrary to the conclusion which 
the Senate committee had reached when 
it adopted the Bible-Ervin rider, and it 
was contrary to the understanding of 
last year's Senate conferees. 

The result is not only an affront to 
the Senate's position and to the rights 
of innocent citizens. The Hou:e's obsti
nacy on this matter may have placed the 
whole FBI fingerprint operatiJn in jeop
ardy again. I would not be surrrisc:d if 
a court case is brought in the near future 
in which a petitioner like Menard at- · 
tempts to get a court to prohibit the dis
semination of arrzst records to nonlaw 
enforcement ::Jgencies. The Petitioner 
could succeed by simply presenting the 
judge with a copy of the Menard order. 
I doubt that a judge would be willing to 
hold that order null and void simply be
cause the conference committee had slip
ped the word "hereafter" into a confer
ence report on a piece of temporary leg
islation without any explanation and 
without any supportive language on the 
floor of either House of Congress which 
approvzd it. It would be e~ecially d:Hfi-
cult for a court to rule for the Justice 
Department in such a case in the face 
of the Senate commit tee's and the Sen-

max--2335-Part 28 

ate's conclusion that the Menard order 
would go back into effect if the Bible 
rider was not again added to the Justice 
Department's appropriation bill. 

This year's conference report states 
that-

The Conferees understand that this matter 
1s before the Judiciary Committees of the 
House and the Senate and urge expeditious 
consideration thereof. 

In other words, the conference com
mittee is asking the Judiciary Commit
tees of both Houses to move quickly to 
resolve this legal ambiguity so that the 
fingerprint operation is not again brought 
to a halt by a court order. 

Therefore, I am today proposing legis
lation which will temporarily resolve the 
controversy raised by the Conference 
Committee's action. This legislation 
would in effect enact the Bible-Ervin 
rider into substantive law, but only for 
a; temporary period, until the end of Con
gress. The legislation only gives tem
porary authority because I believe that 
much more comprehensive legislation is 
needed to deal with the question of law 
enforcement data banks and information 
systems. Indeed, the Justice Department 
is drafting such a comprehensive bill 
which I understand it will propose in the 
next few weeks. I am also planning to 
introduce a more complete bill in the 
near future. However, an effective tem
porary stopgap measure should be en
acted as a prophylactic measure to make 
the fingerprint service less vulnerable to 
an adverse court decision and at the 
same time protect innocent individuals 
until such time as Congress enacts com
prehensive legislation. 

I ask unanimous consent that the bill, 
together with a memorandum, be printed 
in the RECORD following my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 
APPOINTED COUNSEL IN THE DISTRICT OF 

COLUMBIA 

Mr. ERVIN. The House conferees also 
got their "pound of flesh,. from the Sen
ate on Senate amendment No. 42 of H.R. 
8916. In th1.t amendment, the Senate 
had provided $2,000,000 for the program 
for appointed defense counsel in the Dis
trict of Columbia. 

In this controversy, the Administrative 
Office of the U.S. Courts, unable to carry 
out its responsibilities under the Crimi
nal Justice Act to provide defense coun
sel services in the District and unable to 
convince the Comptroller General that 
the District government should carry this 
burden, came to the House Appropria
tions Committee as a court of final ap
pea. 

The controversy goes back to 1970 
when the Senate enacted several signifi
cant amendments to the Criminal 
Justice Act of 1964, which sought to im
prove the qullity of criminal justice in 
America. by improving and exp:mding 
the system of public support of defense 
legal assistance for individuals who are 
:financhlly unable to obtain counsel in 
criminal cases. The 1970 amendments 
to the Criminal Justice Act resulted in 
expansion of the scope of defense serv
ices availa.ble to the indigent defendant, 

an increase in the rate of compensation 
p .::;jd to attorneys representing indigent 
defendants, and the establishment of 
Federal public defender organizations 
within certain Federal judicial districts. 

At the same time Congress was focus
ing attention on the local courts of the 
District of Colmnbia. The Court Reform 
and Criminal Procedure Act was enacted 
in the same year. This legislation trans
formed the local trial court from a mu
nicip:ll court of very limited jurisdiction 
to the court of full general jurisdiction 
for the District of Columbia. One of the 
reasons for the enactment of this legisla
tion was to eliminate the severe criminal 
case backlogs which were then in effect 
in the Federal District Court for the Dis
trict of Columbia, which prior to court 
reorganization handled serious local 
criminal cases. 

Congress addressed both pieces of . 
legislJ.tion at the same time and both the 
Senate and House Judiciary Committees 
were fully aware of the need to conform 
the Criminal Justice Act to the reorgani
zation plan. Therefore, when a question 
was raised as to whether the Criminal 
Justice Act would continue to apply in 
the reorganized District of Columbia 
courts, Congress decided that question 
in the affirmative, because it was under
stood that the Federal Government 
would continue to h~ve a very real im
Pl.Ct and an interest in the operations 
of the revised court system. Indeed, the 
U.S. attorney for the District of Co
lumbia continues to prosecute serious 
crimes in the District of Columbia 
courts. 

Furthermore, the Congress felt that 
all Criminal Justice Act payments 
should be administered by one agency, 
the Administrative Office of the U.S. 
Courts, so that the standards set out in 
the act would be applied uniformly na
tbnwide. For these reasons the Criminal 
Justice Act was amended contem
poraneous with court reform in the Dis
trict to provide expressly that the act 
was to continue to apply to the local 
courts in Washington. Indeed, it was the 
Justice Department that urged both in 
the Constitutional Rights Subcommittee 
and in the House Judiciary Committee 
carefully drawn amendments specif
i~a11y designed to insure that court re
form would not impair the continued 
application of the federally administered 
Criminal Justice Act program in the Dis
trict's new courts. 

Despite the clear leg1sl9..tive intent 
eX!)ressed by the Congress in both the 
1970 amendments to the Criminal Jus
tice Act and the 1970 District of Colum
bia Court Reorganization Act, there has 
been considerable controversy involving 
the means of financing and administer
ing defense services for indigents in th~ 
Distri!;t of Colum.bi::l. under the pro
vhions of the Criminal Justice Act. The 
Administrative Office of the U.S. Courts 
is either reluctant or incapable of 
administering the Criminal Justice Act 
funds for the District of Columbia. l-ast 
year, in response to a decision by the 
Administrative Office of the U.S. Courts 
not to accept vouchers from attorneys 
providing services under the Criminal 
Justice Act of the District of Columbia, 
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the Comptroller General of the United 
States issued a formal decision. 

In this decision, the Comptroller Gen
eral ruled that the legislative intent of 
Congress in both of these acts was that 
Criminal Justice Act funds for the Dis
trict of Columbia should be admin
istered and budgeted for by the Admin
istrative omce of the U.S. Courts, as is 
the case with Criminal Justice Act de
fender funds for the other Federal 
judicial districts. This ruling is an 
authoritative interpretation of the law 
binding on the Administrative omce no 
less than on other agencies of the Fed
eral Government. However, on Octo
ber 26, 1972, the Judicial Conference of 
the United States voted not to include 
the budget estimates of needed District 
of Columbia Criminal Justice Act funds 
in their fiscal year 1974 appropriation 
request. 

The House followed the conference's 
recommendation and included no ap
propriation for expenditure of Criminal 
Justice Act funds in the District of Co
lumbia. Because the District government 
accepted the Comptroller General's de
cision as authoritative, it did not ask 
for funds for the Criminal Justice Act 
in its budget. We were then faced with 
the very real danger that the Criminal 
Justice Act would come to an end in the 
District of Columbia. Indeed, the appro
priation bill enacted earlier this year for 
the District contains no funds and the 
only way to save the program is to in
clude the appropriation in this bill. 

H.R. 8916 was reported out of the Sen
ate committee with an appropriation for 
$1.125 million for funding of legal coun
sel for indigent defendants in the Dis
trict of Columbia as part of the total 
$16.623 million appropriation for Crimi
nal Justice Act payments nationwide. 
This appropriation was less than one
half of the $2.250 million estimated to be 
necessary for the funding of indigent 
defendant counseling for the full fiscal 
year in the District of Columbia. Pre
sumably, the Appropriations Committee 
intended to resolve this question in the 
supplemental appropriation for the Fed
eral judiciary. This would simply post
pone the crises until March or April of 
1974. There is no possible way in which 
the District of Columbia court system, 
with its well over 12,500 indigent defend
ants annually, can operate for the re
mainder of the fiscal year with the sum 
provided for by H.R. 8916. It seemed to 
make little sense to me to build into this 
appropriation a crisis to be faced next 
spring. 

Therefore, I proposed that the appro
priation for the Criminal Justice Act in 
the District be increased to $2,000,000. 
My proposal was adopted, but the House 
conferees insisted that the appropriation 
be cut in half and that the remainder 
of the funds be sought out of the Dis
trict's budget. In light of the Comptrol-
ler General's ruling and the absence of 
legislative authority, the District cannot 
request money for a Federal program. 
Therefore, the conference's action raises 
serious questions as to whether there will 
be a Criminal Justice Act program in the 
District of Columbia. 

The ultimate effect of the House con
ferees' position may be that large num-

bers of indigent criminal defendants in 
the District of Columbia will not be 
represented by counsel. In light of recent 
Supreme Court decisions, especially in 
the case of Argersinger v. Hamlin, 407 
U.S. 25 <1972>, many of these cases may 
have to be dismissed. That case held that 
even in misdemeanor cases an indigent 
defendant had an absolute right to 
counsel. 

CONCLUSION 
I am voting against the conference re

port on H.R. 8916 because it concedes to 
the House conferees on these two im
portant points. The deletion of the Bible
Ervin rider and the slashing o~ funds for · 
the Criminal Justice Act in the District 
of Columbia is not only unjust, but it 
may end two valuable programs. It may 
well mean that a vulnerable FBI law 
enforcement service will have to be 
halted and that hundreds of criminal 
cases in the District of Columbia will 
have to be dismissed-all because House 
conferees would not compromise. Per
haps it will take such disasters before 
we take a resolute stand against this 
kind of clever legislative legerdemain. 
Perhaps, in the words of an old North 
Carolinian saying-

You have to hit a mule with a 2 by 4 to get 
his attent ion. 

EXHIBIT 1 
MAY 15, 1973. 

Hon. JoHN L. McCLELLAN, 
Chairman, Appropriations Committee, 
U.S. Senate. 

DEAR MR. CHAmMAN: In recent years, the 
Administration has requested in its budget 
certain language regarding the distribution 
of criminal records by the Justice Depart
ment. This so-called "Bible rider" 1s lan
guage which has been added to the FBI's 
appropriation for the past few years as a 
temporary authorization for the Bureau to 
continue operation of the National Crime 
Information Center and the collection and 
dissemination of fingerprint records and 
"RAP sheets" by the Identification Division 
of the Bureau. The language is necessitated 
by the outstanding order in the case of 
Menard v. Mitchell, 328 F . Supp. 718 (1971). 
That order prohibits distribution by the FBI 
of such criminal records outside the Federal 
government until the Congress enacts leg
islative standards designed to protect the 
security and confidentiality of the informa
tion and to protect innocent people from 
being harmed by its collection and dissemi
nation. 

It has been generally recognized that, as 
Senator Bible described it, the rider is a 
"stopgap" measure which allowed the FBI 
to continue its dissemination on a temporary 
basis until the Congress has enacted the leg
islative standards required by the Menard 
case. Last year the Senate agreed to a modi
fication I proposed which limited dissemi
nation to records which indicated a convic
tion. Under the modification, the FBI could 
continue the dissemination of this informa
tion without harming innocent individuals 
while Congress prepared more precise legis
lative guidelines. 

When H .R. 14989 came from conference 
the modified rider was dropped, and the 
original language was retained. When the 
conference report was before the Senate I 
announced my determination to object to 
such improper legislative provisions in any 
future appropriation bill. My determination 
has been strengthened by learning from Sen
ator Hruska that the conference had indeed 
agreed to retain my modification but that 
this was somehow not reflected in the formal 
report. Senator Hruska has confirmed his 
recollection of this unfortunate discrepancy. 

If the Bible rider or any similar language is 
proposed again this year, I plan once again 
to raise a point of order to it as "legislating 
1n an appropriations bill" and, therefore, 
violative of Senate Rule 16. 

In its proposed budget for the coming year, 
the AdminiStration has not renewed its re
quest for the Bible rider. As a consequence, 
the temporary authority in P.L. 92-544 to 
distribute arrest records will expire at the 
end of the fiscal year since it 1s settled prec
edent that provisions such as this do not 
become general authority unless the clearest 
intent is expressed at the time. 

The Justice Department takes the position 
that the conference committee's addition of 
the word "hereafter" makes the Bible lan
guage a permanent part of substantive law 
and that the rider is no longer necessary. 
However, the legislative history of the Bible 
rider does not suggest such an intent and 
the courts have required that Congress be 
explicit when it intends to amend substan
tive law with a rider to an appropriations 
bill. The debate surrounding the bill in com
mittee or on the floor must clearly reflect 
an intent to permanently change existing 
substantive law. United States v. Dickerson, 
310 U.S. 554 (1940), National Labor Relations 
Board v. Thompson Products, 141 F. 2d 794 
(9th Cir. 1944). Aside from the actual de
bates the court will look to the legislative 
language itself which must manifest a clear 
intent to change statutory law and to the 
location of the rider-whether it appears in 
a separate provision, labeled in such a man
ner as to denote a change in substantive 
law-or whether it is simply a proviso of an 
appropriations item in which case the lan
guage is generally not given permanent ef
fect. Roccaforte v. Mulcahey, 169 F. Supp. 360 
(D. Mass. 1958), aff'd. 262 F. 2d 957 (1st Cir. 
1958), United States v. Vulte, 233 U.S. 509 
(1914), National Labor Relations Board v. 
Thompson Products, supra. 

For the following reasons I believe that 
the simple addition of the word "hereafter" 
by the conference committee would not meet 
the above requirements for permanently 
amending statutory law via an appropria
tions rider: 

First, the conference was never, in all the 
Congressional discussion of the appropria
tion bill (H.R. 14989), entrusted with the 
duty of considering the duration of the Bible 
rider; on the contrary, all that was ordered 
for the conference to study were the amend
ments as they stood. [ 118 Con. Rec. S 9477-
9531 June 15, 1972)]. 

Second, the inclusion of language which 
may indicate permanence is not sufficient to 
establish the Menard rider as permanent leg
islation. The word "hereafter" is not clear 
on its face as to whether it denotes the 
rider's effect as extending until the end of 
the life of the appropriation bill or perma
nently. "Hereafter" is a minor terminology 
change and cb.nnot be seen as indicating 
any change in the duration of the rider ab
sent Congressional debate. 

Third, Congressional discussion seems to 
lead one in the other direction as Senator 
Bible indicated that the Menard rider was 
"in the nature of a stopgap". 118 Cong. Rec. 
S 9522 (June 15, 1972). Indeed, Senator Bible 
noted that the Federal Bureau of Investiga
tion was granted its power to disseminate 
records each year in Department of Justice 
appropriation bills and that the 1973 Menard 
rider would have to be approved as the 1972 
rider reversing Menard. would soon expire. 
118 Cong. Rec. S 9522 (June 15, 1972). 

Fourth, the location of the Menard. rider 
in the provision for "Salaries and Expenses" 
o! the FBI indicates the desire to have the 
rider's effect last only until the terminat ion 
of the appropriation bill. 

Fifth, the Conference reported no debate, 
no discussion of the added word "hereafter" 
or the permanency of the rider. Conference 
Report, House Report No. 92-1567, 92nd 
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Cong. 2nd Sess. (Oetobe.r 10, 1972)·. In light of 
the Senate rules, it would appear that "here
after" if it constituted a major change in 
the rider would have to be noted in the 
report and would have subjected the report 
to a point of order. 

Since the Bible rider must be viewed as 
temporary authority, it is therefore necessary 
for the Congress to move swiftly on arrest 
record legislation because the FBI's authority 
to operate the National Crime Information 
Center and the collection and dissemination 
of "RAP sheets" will end on June 30. I am 
preparing legislation on this question and I 
understand that the Justice Department is 
doing the same. Last year similar legislation 
was referred to the Subcommittee on Con
stitutional Rights and this year such legis
lation has been jointly referred to the Sub
committee and to your Subcommittee on 
Criminal Laws and Procedures. Since we 
chair these two Subcommittees, I suggest 
that the staffs of those two Subcommittees 
begin arrangements for swift joint action 
on this question so that the FBI does not 
have to shut down this valuable law enforce
ment service. 

I respectfully request that this letter lbe 
made a part of the State, Justice and Com
merce Subcommittee's record on the FBI 
appropriation. 

With kindest wishes. 
Sincerely yours, 

SAM J. E~VIN. Jr., 
Chairman. 

ExHmrr 2 
A bill to protect the constitutional rights of 

the subjects of arrest records and to au
thorize the Federal Bureau of Investiga
tion to disseminate conviction records to 
State and local government agencies, and 
for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Section 534 of title 28, United 
States Code, is amended to read as follows: 
"§ 534. Acquisition, preservation, and ex

change of identification records; 
appointment of officials 

"(a) The Attorney General shall-
"(1) acquire, collect, classify, and preserve 

identification, criminal identification, crime, 
and other records; and 

"(2) exchange these records with, and for 
the official use of, the Federal Government, 
the States, cities, and penal and other insti
tutions for law enforcement purposes. 

"(b) (1) The Attorney General may ex
change such records with the officials of 
federally chartered or insured banking insti
tutions to promote or maintain the security 
of those institutions; and if authorized by 
State statute, with officials of state and local 
governments for purposes of employment and 
licensing. 

"(2) Any such exchange under this sub
section shall be made only for the official use 
of any such official. The exchange of any 
identification or other record indicating that 
any person has been arrested on any crimi
nal charge or charged with any criminal of
fense is hereby forbidden unless such record 
discloses that such person pleaded guilty or 
nolle contendere to or was convicted of such 
charge or offensa in a court of justice. 

" (c) ( 1) All copies of records of information 
filed as a result of an arrest that is legally 
terminated in favor of the arrested individual 
shall be returned to that individual within 
60 days of final disposition and shall not be 
maintained in the files of any Federal agency, 
if a copy of the formal court order disposing 
of the case is presented, or upon formal no
tice from. one criminal justice agency to an-
other. Records of information include finger
prints, photographs or any records or files. 
except investigative files, relating to th.a~ 
arrest. 

"(2) Records of such information m~y be 
retained if another criminal action or pro
ceeding is pending against the arrested indi
vidual, or if he has previously been convicted 
in any jurisdiction in the United States of 
an offense. 

" (d) The exchange of records authorized 
by this section is subject to cancellation if 
diss3mination is made outside the receiving 
departments or related agencies. 

" (e) The Attorney ~neral may appoint 
officials to perform the functions authorized 
by this section. 

"(f) The Attorney ~nerars authority to 
disseminate records indicating that an indi
vidual has been arrested or charged with 
any criminal offense to non-criminal justice 
agencies, pursuant to subsection (b), shall 
expire on December 31, 1974.. After that date 
the Attorney General shall be forbidden from 
disseminating such information to non-crim
inal justice agencies." 

MEMORANDUM 

(November 12, 1973) 
Re: Arrest Records Legislation 

The attached draft legislation is designed 
as a temporary stopgap measure to resolve 
the controversy raised by the Conference Re
port on H.R. 8916, the State, .!ustlce and 
Commerce Appropriations bill for Fiscal 1974. 
In essence, that controversy concerns the 
the viability of the outstanding court 
order against the FBI by the District Court 
for the District of Columbia in the case of 
Menard v. Mitchell 328 F. Supp. 718 (1971). 
In that case the District court so construed 
section 534 of title 28 as to prohibit the FBI 
from disseminating raw arrest records to 
non-law enforcement agencies. The House 
takes the position that it has permanently 
resolved this question; the Senate, of course, 
disagrees. 

The attached legislation would amend 
§ 534 so as to reestablish that authority in 
tho following manner: 

Subsection (a) simply restates the existing 
general language of § 534; 

Subsection (b) addresses the issue raised 
by the Menard decision. It is almost identical 
to the language which Senators Bible and 
Ervin proposed to H.R. 8916 limiting non-law 
enforcement dissemination to conviction 
records. 

Subsection (c) also addresses the question 
of dissemination of non-conviction records 
to both law enforcement and non-law en
forcement agencies. It is almost identical to 
the recommendations of a recent Justice De
partment report. 

Subsections (d) and (e) are identical to 
existing language in section 534. 

Subsection (f) provides that the Attorney 
General's authority to disseminate informa
tion to non-law enforcement agencies expires 
at the end of this Congress. This assures that 
this legislation is only a temporary measure 
and that the Justice Department will have 
to return to the Congress for additional au
thority, hopefully in the form of a compre
hensive arrest records bill. 

Mr. MATHIAS. Mr. President. I am 
pleased to join today with the distin
guished Senator from North Carolina 
(Mr. ERVIN) in introducing legislation 
which will give temporary authority to 
the FBI to continl.!'! Its current program 
of disseminating arrest records for law 
enforcement and other purposes. That 
authority is currently in doubt as are
sult of an outstanding court order against 
the FBI by the District Court of the Dis
trict of Columbia in the case of Menard 
v. Mitchell, 321 Fed. Supp. 718 0971) 
and the Senate-House disagreement over 
the necessity for inclusion of such au
thOiity in the State-Justice-Commerce 
appropriations bill for fiscal 1974. 

I JOm in cosponsoring legislation to 
give the FBI this temporary authority 
even though I have been critical of the 
manner in which criminal justice infor
mation has been disseminated in the past. 
I have been critical because the current 
FBI operated system for the sharing of 
this information between the Federal 
Government and the States has grown 
up without adequate standards and safe
guards governing its use. The National 
Computerized Information Center estab- . 
lished by the FBI and the Federal-State 
computerized networks for the sharing 
of criminal justice information which are 
funded under the Law Enforcement As
sistance Administration are not funded 
on an adequate statutory base. Nor are 
we today providing the necessary statu
tory framework which I believe will be 
necessary to cope with the issues raised 
by this system when it becomes fully op
erational. Nevertheless. I am joining Sen· 
ator ERVIN as a cosponsor of a temporary 
authority for the reasons set forth below. 

The NCIC and participating State sys
tems constitute a vast network for the 
exchange of information between the law 
enforcement agencies of the States and 
the Federal Government and among the 
States. This system has enormous poten
tial for increasing the capability of law 
enforcement. When the system is fully 
operational. each individual pollee o:fficer 
could instantaneously haye information 
from all over the Nation concerning 
suspects at his finger-tips simply by con
tacting his local computer terminal. Such 
contact might even be made from a pa
trol car. This tool can bt extremely valu
able to police and other law enforcement 
officials faced with problems which do not 
respect jurisdictional lines or, in our 
modern society, distance. 

But as with so many technological 
wonders of our age, this miracle for 
communicating information raises new 
problems which must be addressed. In 
this case, the problems concerning using 
this system in a way that protects con .. 
stitutional liberties and civil rights, in
cluding the right of privacy. 

For that reason. I ha~e favored legis~ 
lation that would, while authorizing the 
establishment. of such a system, establish 
basic rules and guidelines governing the · 
types of information that can be included 
in this system, the procedures for insur
ing the correctness of such information, 
and the circumstances of its dissemina
tion. As a member of the Judiciary Com
mittee, I have had called to my atten
tion a number of problems created by 
the lack of such guidelines. 

For instance, I have heard of at least 
one occasion where a local police officer 
sold information about individuals which 
he obtained through the national com
puter system because he had access to 
the local computer terminal to a credit 
union. The only sanction currently avail
able in such a case is termination of the 
contract under which the information 
was made available to that local jurisdic- -
tion. Under cur1·ent Federal law, dissem
ination of information in such a case is 
not even a crime. · 

I am pleased that forme1· Attot·ney 
General Elliot Richardson was also aware 
of these types of problems and suppor~ . 
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such legislation. During his tenure, the 
Department of Justice was readying a 
draft bill on this subject for presentation 
to the Congress. I hope that the new At
torney General will favor and support 
such legislation. 

But, in the meantime, the Menard de
cision requires temporary authority in 
order that the FBI may lawfully con
tinue to use the NCIC system. The bill 
we are introducing today would provide 
such temporary authority until the end 
of 1974 which will give ample time for 
the Congress to consider and enact a 
long-range solution in the form of per
manent legislation. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. ERVIN. I yield. 
Mr. PASTORE. First I want to say that 

there is tremendous merit in the pro
posal of the Senator from North Caro
lina. We argued long and hard to con
vince the House conferees that they 
should accept the amendment as it was 
included in the bill. 

The argument has been made that the 
FBI has taken the position that the 
amendment as written would be unwork
able, which I question. Nothing is un
workable if we try. The important thing 
is the principle involved, and the prin
ciple is good. But the position they took
and I think there was some merit to it
was that this should become permanent 
law if it is worthy and that, because it 
falls within the exclusive jurisdiction of 
the Judiciary Committee, that is where it 
should originate. It was for that reason 
that, after we had debated it for some 
time, we insisted that it be deleted, but 
emphasized that it was being done with
out prejudice to the merit of the amend
ment itself. 

At this juncture, I ask unanimous con
sent that my name also be added as a 
cosponsor of the bill proposed by the 
Senator from North Carolina. I do not 
subscribe to every particular word in the 
amendment, but I think the principle is 
good. I believe we ought to hold hear
ings on it, we ought to go into it exten
sively, and we ought to come up with a 
bill that makes some sense, because I 
think this is an area in which we do 
need some sense. 

I do not think it is right for certain 
records to be proposed and to be batted 
around the country when a person ap
plies for a job, especially in a case in 
which there is an arrest on a menial of
fense that never comes to trial, and yet 
it haunts that individual in seeking and 
obtaining legitimate employment for the 
rest of his life. That is not fair. I do not 
think our Founding Fathe1·s ever in
tended that that be the case. 

However, we all agreed that when a 
person is a criminal and his record is 
not good, in that case it ought to be told 
publicly. I think the Senator from North 
Carolina agrees to that. 

What the Senator from North Carolina 
is talking about is the constitutional 
rights of an individual, and you just 
cannot toy with the Constitution without 
reaching in some instances things that 
will come back to haunt you. It was for 
that reason that we finally had to go 
along. 

On the question of providing counsel 
in the district courts of the District of 
Columbia, we all understand that the 
Supreme Court has already ruled that 
even in the case of a misdemeanor, a 
defendant is entitled to counsel; and 
whether or not it is being done under this 
bill or under the District of Columbia 
bill, eventually it has to be done, and 
these people will have to be paid. We 
have been assured by Mayor Washing
ton, of the District of Columbia, that he 
proposes to do it that way. 

The Judicial Council feels that it 
should come under the District of Co
lumbia and not under the judiciary as
pects of this bill. For that reason, of 
course, we argued it before the confer
ence, and finally we did have to recede, 
on the ground that. the matter would be 
taken care of. 

I assure the Senator from North Car
olina that no matter what the case is, if 
this is not done on the District of Co
lumbia bill, I will do it on the next sup
plemental bill. 

Mr. ERVIN. I thank the distinguished 
Senator from Rhode Island, not only for 
his remarks on this occasion, but also 
for the fact that he has supported my 
efforts in respect to the Ervin amend
ment and also to making provision for 
counsel for indigents in the District of 
Columbia, when the bill was before the 
Senate. 

I agree with the Senator that in the 
long run it is much better to have this 
question settled by a specific act rather 
than by an amendment to an appropria
tion bill or an authorization bill. 

Mr. PASTORE. Mr. President, I ask 
for the yeas and nays on the adoption of 
the conference report. 

The yeas and nays were ordered. 
Mr. PASTORE. Mr. President, before 

I ask that the conference report be 
agreed to, I take this occasion, first, to 
compliment my counterpart on the sub
committee, the distinguished Senator 
from Nebraska <Mr. HRUSKA), and also 
the ranking Republican member of the 
Committee on Appropriations <Mr. 
YouNG) for the fine cooperation they 
gave us in the consideration of the bill. 
The bill contains 86 individual items. We 
have had 54 amendments to the confer
ence report and more than 2,000 pages of 
hearings. It took us approximately 5 
weeks to hear what the witnesses had to 
say. 

For that reason, I want to pay my 
compliments to the members of the staff 
Joseph T. McDonnell, Harold E. Merrick, 
Gerald P. Salesses, and William Ken
nedy, of the minority-and to all others 
on the committee who played a part in 
the adoption of the report. 

Unless there is anything else to be 
said, I sug-gest the absence of a quorum 
before the vote. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, at this 

time I wish to make parl of the legisla
tive record clear on the point that the 
Conference Committee agreed to the sep
arate language of the Senate amend
ment to H.R. 8916 providing funds for 
the Coastal Zone Management Act of 
1972-Public Law 92-583. The $15 million 
appropriation in the Senate amendment 
has, however, been reduced by the con
ferees to $12 million. 

The House had provided no funds for 
the implementation of the Coastal Zone 
Management Act on grounds that the 
administration had not requested the 
funds necessary to begin this new land 
and water use program to assist States 
in the management of their coastal areas. 
Prior to the reporting of the Senate Ap
propriations Committee's action on H.R. 
8916, however, the administration did 
decide that the signature of the Coastal 
Zone Act into law, a year ago, should 
be affirmed and, that, in fact, the States 
do need this assistance for their coastal 
areas. 

The President sent an amendment to 
the fiscal year 1974 budget to the Senate 
on August 15, 1973. He included a letter 
from the director of the Office of Man
agement and Budget reporting that 
funding of the act will "assure bene
ficial use, protection and development 
of our coastal waters and adjacent shore
lands." 
· With unanimous consent, which I 

hereby request, this August 15 t·equest 
will appear at the conclusion of my re
marks . 
. The PRESIDING OFFICER. Without 

objection, it is so ordered. 
<See exhibit 1.) 
Mr. HOLLINGS. Unlike other ongoing 

programs, the effect of the initial failure 
of the administration to budget funds 
for the Coastal Zone Act has caused at 
least a year's setback in fulfilling con
gressional intent. It delayed the tooling 
up of the Coastal Zone Act program at 
the Federal level and also caused delay 
at the State level. We, therefore, cannot 
suffer any withholding of the funds ap
propriated or other additional delay by 
the administration. 

To deal with this special situation, 
the language of the Coastal Zone Act 
appropriation and my statement here 
today is intended by the Conferees to 
make it absolutely certain that the leg
islative history of this appropriation 
leaves no doubt as to its meaning. 

First, we provide that the sums appro
priated shall remain available until ex
pended. This is consistent with the lan
guage of section 315 of the Coastal Zone 
Management Act. 

Second, we appropriate the total sum 
of $12 million. It is the conferees' intent 
that it is to be used as follows: $4 million 
for grants to States under section 312 
of the Coastal Zone Management Act to 
be used to match State funds on an equal 
basis to acquire, develop, and operate 
estuarine sanctuaries pursuant to that 
section of the Coastal Zone Management 
Act of 1972; $7,200,000 for grants to 
States under section 305 of the Coastal 
Zone Management Act to assist States 
in the development and administration 
of coastal zone management programs 
pursuant to those sections. The Confer
ence Committee understands that the de-



November 14, 1973 CONGRESSIONAL RECORD- SENATE 37079 
lays caused by the administration have 
now made it impossible for any State to 
perfect a management program so as to 
be able to qualify under section 306. We 
therefore decided that all of the $7.2 
million should be utilized under section 
305 which is for developing management 
programs. For some States, the money 
will be for a review and fine tuning of 
existing programs. For others, of course, 
it will be for the true beginning of the 
development of a program. The Confer
ence Committee, however, has retained 
the language of the Senate amendment 
which also refers to section 306 for the 
reason that if any of these moneys should 
remain unobligated in the following fis
cal year, the Secretary of Commerce, may 
wish to designate them, with the approval 
of both committees, as also available for 
section 306 grants; and $800,000 for the 
administrative expenses of the Secrc!ary 
of Commerce, through NOAA, in carry
ing out the Coastal Zone Management 
Act of 1972. 

Third, we provide that the expendi
tures of this appropriation shall not re
sult in, or be used as, an excuse for the 
withholding of appropriated funds for 
other NOAA activities. This includes 
cutbacks in NOAA spending as well. 
Moreover, the conferees hope that 
prudence will be exercised and that this 
appropriation will not be reduced by the 
administration to repay funds trans
ferred or borrowed from other areas to 
keep the coastal zone program alive 
within NOAA for periods during which 
the administration had failed to request 
funds unless such repayment is made 
following consultation with the two 
committees. -

.Fourth, we use language which recog
plzes and declares that the States are 
1ega1ly entitled to receive the moneys 
appropriated, notwithstanding any at
tempt to impound them or otherwise not 
make them available through methods 
such as jamming the administrative 
machinery, by not providing regulations 
or by not processing applications. 

Fifth, we require that each coastal 
State shall receive its share of the 
coastal zone management funds. If there 
should be a failure to publish necessary 
regulations or other administrative fail
ures, it is necessary to indicate each 
State's entitlement. The regulations, if 
available, should specify a formula for 
dividing the funds between the States 
including relevant considerations to de
termine the proportions. The extent and 
nature of the shoreline and area which 
will be managed, population pressures 
and the extent of coastal zone problems 
which the act is designed to assist the 
States in meeting are criteria that might 
be used. The provisions of this appro
priation measure are not intended to in
terfere with a reasonable proportional 
allocatio~ scheme but, instead, we mean 
to refer to it, if the formula is developed 
by the executive branch. 

Lastly, we have included language to 
assure that the funds appropriated will 
not be designated by the administration, 
directly or indirectly, for use in areas 
outside a coastal State's coastal zone 
which that State has included in an 
application for assistance under a na-

tionalland use law. This prevents dupli
cation by keeping funds for both pro
grams from being spent in the same 
geographical area. A coastal State with 
both programs will designate its coastal 
zone management act area and its sepa
rate land use act area. 

EXHIBIT 1 
BUDGET AMENDMENTS, 1974, DEPARTMENT OF 

COMMERCE 
THE WHITE HOUSE, 

washington, August 15,1973. 
THE PRESIDENT OF THE SENATE. 

Sm: I ask the Congress to consider amend
ments to the request for appropriations 
transmitted in the budget for the fiscal year 
1974 in the amount of $5,000,000 for the 
Department of Commerce. 

The details of these proposals are set forth 
in the enclosed letter from the Director of 
the Office of Management and Budget, with 
whose comments and observations I concur. 

Respectfully, 
RICHARD NIXON. 

[Estimate No. 27, 93d Cong., first sess.] 
EXECUTIVE OFFICE 

OF THE PRESIDENT, 
OFFICE OF MANAGEMENT AND BUDGET, 

Washington, D.C., August 15, 1973. 
The PRESIDENT, 
The White House. 

Sm: I have the honor to submit for your 
consideration an amendment to the request 
for appropriations transmitted in the budg
et * • • 
Department of Commerce-National Oceanic 

and Atmospheric Administration 
Operations, research, and facilities: 

Request pending ___________ $343, 089, 000 
Proposed amendments______ 5, 000,000 
Revised request____________ 348, 089, 000 
The proposed budget amendment - would 

initiate implementation of PL. 92-583, the 
Coastal Zone Management Act of 1972. This 
Act authorizes the Secretary of Commerce to 
make grants to coastal states to assist them 
in the ~evelopment of a management pro
gram for the land and water resources of 
their coastal zones. With needed broader 
land use legislation now under consideration 
by the Congress, "it is now timely to proceed 
with funding of the Coastal Zone Manage
ment Act so as to assure beneficial use, pro
tection and development of our coastal 
waters and adjacent shorelands." 

I have carefully reviewed the proposal for 
appropriation contained in this document 
and am satisfied that this request is neces
sary at this time. I recommend, therefore, 
that this proposal be transmitted to the 
Congress. 

Respectfully, 
RoY L. AsH, 

Director. 

Mr. HART. Mr. President, it was with 
deep regret that I learned our conferees 
on this bill were not able to prevail and 
keep the $1 million appropriation the 
Senate added for the Antitrust Division 
of the Department of Justice. 

Frankly, I think Congress is being 
penny-wise and pound-foolish to keep 
the antitrust division handicapped by a 
shortage of funds. 

For this is certainly one area of gov
ernmental spending which demonstrates 
a good return on the investment. 

For example, antitrust action against 
five drug companies has directly reduced 
prices of the important antibiotic tetra
cycline to consumers by 95 percent. The 
antitrust action against a number of 
electrical equipment manufacturers led 
to treble damage settlements which re-

suited in more than $500 million being 
returned to consumers through reduced 
utility rates. 

That settlement alone would finance 
the division's current budget for more 
than 40 years. 

Surprisingly enough, despite such suc
cess, the budget for the division-when 
measured in 1958 dollars-has decreased 
since 1950, while the size of the economy 
has more than doubled. So, in the face 
of a well-documented trend toward eco:
nomic concentration, the division em
ploys fewer persons to enforce the anti
trust laws than it did 23 years ago. 

Mr. President, the additional funds 
were added to the appropriation for the 
Antitrust Division by the Appropriations 
Committee at the request of myself and 
four of my colleagues on the Judiciary 
Committee, Senators KENNEDY, BAYH, 
GuRNEY, and TuNNEY. The Senate 
agreed. But unfortunately, apparently 
the House conferees did not. 

We reluctantly accept the decision of 
the conference. 

But we do not give up on the cause. 
Hopefully, we can yet this year convince 
the House of the wisdom of investing in 
the Antitrust Division. 

Mr. TUNNEY. Mr. President, I rise to 
express my disappointment at the refusal 
of the House conferees to accept two pro
visions-one to increase funding for the 
Antitrust Division of the Justice Depart
ment and another to increase funding fo;r 
the Community Relations Service divi-· 
sion of the Justice Department. Both of 
these increases were of the upmost im
portance. 

Senator HART, myself, and other mem
bers of the Judiciary Committee wrote to 
Senator PASTORE, chairman of the Sub
committee on State-Justice-Commerce 
appropriations on June 28 asking that 
the funding level for the Antitrust Divi
sion be increased by $3 million. Fortu
nately, the subcommittee partially ac
ceded to our request and increased the 
budget request by $1 million. This in
crease subsequently passed the Senate. 

On July 17, I wrote to Senator PASTOR~ 
again requesting that the $4 million in 
funds slashed by the administration from 
the Comm-.mity Relations Service budg
et be restored. Again, the subcommit
tee attempted to meet this request and 
$1 million was added to the budget re
quest for CRS and was passed by the 
Senate. -

Although the funding level that I had 
requested for each division was much 
higher than what was approved by the· 
Senate, I felt that the $1 million increase 
for the two functioning in an effective 
manner. The refusal of the House con
ferees to accept these modest, but neces
sary, increases is very distressing to me 
as it should be to all Americans who feel 
that we need a strong Antitrust Division 
to maintain the viability of our free en
terprise system and a strong Community· 
Relations Service to insure the continued 
operation of the only Federal agency 
charged with conciliating racial dis
putes. 

Both of these issues are extremely im-. 
portant. I would hope that the Congress 
would reevaluate its position on the need 
for these increases at the earliest pos-
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sible opportunity-hopefully in the sup
plemental appropriations bill this year. 

I ask unanimous consent that the two 
letters written to Senator PASTORE be 
printed in the RECORJ). at tllis point. 

There being no objection, the letters 
were ornered to be printed in the REcoRD, . 
as follo s: 

JULY 17, 1973, 
Han. JoHN 0. PAST<mE'. 
Chairman, Senate Appropricrt:icms Sub-com

mittee em State, Justice,. Commerce, the. 
Judiciary, Washington-.. D.C. 

DEAR JoHN: It. 1s my understanding that. 
your subcommittee. currently 1s marking-up 
appropriations that include funding for the 
Community Remtfons Service of the Justice 
Department. The service was set up under the 
Civll Rights Act. of 1964 to helP' reduce racial 
tensions and con1llets, but. It wur all b11t be 
dismantled under the administration's 1974 
budget, which slashes funds for the- senice 
from $6.8 to $2.8 mlllion. Thi& goes beyond 
cutting to the bone. n cuts through the 
bone in a meat-axe amputation of the one. 
federal agency charged with conciliating ra
cial dispute&. The service, whicb has shunned 
publicity, has been spectacul.al:l'y" s.uccessful 
in behind-the.-scenes negotiations in pre
venting violence and settling conflicts. It has 
worked in major cities in California. and 1n 
troubied farm Iands In the. Central Valley. 
My state would be particularly hard hit by 
the dl'astic eut-baek, and ftS' two-man Los 
Angeles office would be closed. I'm sure other 
areas thl'oughout. the United States would be. 
simllarly a1fecte:d and I would urge you and 
your suhcomm.ittee- to restore funding to this 
vital service. Thank you for your considera .. 
tion. 

Sincerely. 
JoHN V. TUNNEY • 

U.S. Senator. 

u.s. SENATE, 
Wa8h.ington, D.C., June. 2B, 1973. 

Bon. JOHN 0. PASTQBE 
Ch.aiT1&(J!lJ.• Su.beom.mittee jo'l th.e: Depart

vte.nts. oj Stater Justice, Commuee, the 
J11:t!.!ciary_. ana Related Agencies, Com
mittee on Appropriations ... U.S. Senate.. 
W ashtngton, D.C. 

DEAR Mlf. CHAIRMAN: This letter is to re
quest an increase. of $3 million in the budge~ 
:ro:r the Antitrust Division of the Department. 
of Justice. 

We make this request mindful of wide
spread conce1m about inflation and the effect 
of government spending on the. economy. 

Economists of various persuasions, includ
Ing Dr. Arthur- Burns, Chairman of the Fed
eral Reserve Board, and Dr. Pierre Rinfret, 
:formerly 8pe€ial Economic Advisor to Presi
dent Nixon. have stated that the most: effec
tive way to control prices is to increase com
petition in the marketplace. 

The antitrust laws are designed to do just 
that. and effective enforcement of those. lawa 
remain the nation's best defense against. 
unhealthy economic concentration. Cer
tainly, we do not suggest that an additional 
$3 milliOn for the Antitrust Division wilJ 
solve. the probiem of inflation, but we do be
lieve it' could help. Equall~ important poten
tial savings to conaumers from successful 
antitrust. actll>ns could more than offset the 
increase. 

For example. antitrust action against five 
drug companies. has. dil'ectly reduced prices 
of the important antibiotic tetracycline to 
consumers b~ 95 percent. The antitrust ac
tion against. a. nlllD.ber of. electrical equip
ment manufacturers Ied to treble damage 
settlements which resulted in more than $50<1 
million being returned to consumers through 
reduced. utility rates. The electrical equip
ment. conspiracy settlements alone would 
meet- the. division's current budget for more 
than 40 years. 

Surprisingly enough, despite such success, 
the budget for the division-when measured 
in 1958 dollars-has decreased since 1950. 
whlle the size of the economy has more than 
cloubled. So in the. face of a well-documented 
trend toward economic concentration, the di
vision employs fewer persons to enforce the 
antitrust laws than it did 23 years ago. 

As a result, cases whicb are brought drag 
on longer; and ~ actions ue not filed 
because the divisinn Js: reructant to take on 
"big cases." which would tie up a large per
centage of 1ts. resources. About ten percent 
of the division's. manpowel' 1s now working 
full time on tbe IBM ease-. That. case was 
filed over !our years ago and has yet to come. 
to trial. Even more. striking, Control Data. 
Corporation's pl'ivate suit against. IBM was 
settled in a pretrial stage with a $1.5 million 
payment. from mM to cover Control Data's 
legal expenses alone.. This swn exceed& the 
division's entire. budget. 

Unhappily. the hard fact. is tha:li to a great. 
extent the cases brought today must be made 
agains:t> giant defendants whose resources 
swamp those of the Antitrust Division. In 
195(), there- were- only a dozen manufactur
ing corporations with asset& in excess of $1 
billion; as a gJ"oup, they held 18 percent of 
all manufacturing assets. By 1972', 52 per
cent o1 all manufacturing assets- were held 
by 115 "billion dollar" firms. 

The Administration has requested about; 
$13 million for the division for fiscal year 
1974, a . small and cle~Uly inadequate increase 
over last year's total. An increase of $3 mil
lion would allow the division to hire 50 more 
lawyers and support personnel, including 
economists. It 1s our understanding that the 
division could usefully absorb such an 
increase. 

It seems to us then that our request is 
consistent with congressional concern about 
Inflation and federal spending. Further, our 
request shoald enjoy the support of all of 
'US' who believe. competition 1n the market-
place 1s the best way t .o cmiU-oi prtees an4 
o! those who recognize that sueeessful anti
trust ac:t1ons can save: consumers many 
times over the cost. to. the: ~eral Govern
ment. 

Witbi best wishes. 
SinCerely;, 

EDWARD M. KENlll'EDY# 
BIRCH BAYH, 
EDWARD J. GURNEY# 
PHILIP A. IL!RT, 
JOHN V. TuNNEY. 

Mr. PASTORE. Mr. President,. I move 
the adoption of the conference report. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the eonferenee re
port. The yeas and nays have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Indiana (Mr. 
HARTKE) , the Senator from Massachu
setts (Mr. KENNEDY), the Senator from 
Washington (Mr. MAGNUSON), the Sena
tor from Utah <Mr. Mossl, the Sena
tor from Wisconsin (Mr. NELSON) , and 
the Senator from Mississippi <Mr. STEN
NIS) are necessarily absent. 

I further announce that the Senator 
from Nevada <Mr. BIBLE), the Senator 
from ~entucky (Mr. HUDDLESTON), the 
Senator from Minnesota <Mr. HUM
PHREY), and the Senator from Georgia. 
(Mr. TALMADGE) are absent on official 
business. 

I further announce that, if present 
and voting, the Senato? from Washing
ton <Mr. MAGNUSON), the Senator from 
Massachusetts <Mr. KENNEDY) , and the 
Senator from Minnesota <Mr. HuM
PHREY) would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. CuRTis) is 
absent by leave of the Senate on omcial 
business. 

The Senator from Colorado <Mr. DOMI
NICK} , the Senator from Arizona <Mr. 
GoLDWATER), the Senator from Oregon 
<Mr. PACKWOOD), the Senator from Ohio 
<Mr. SAXBE), the Senator from Penn
sylvania <Mr. SCHWEIKER), the Senator 
from Virginia (Mr. Wn.LIAM L. ScOTT) , 
and the Senator from South Carolina 
(Mr. THURMOND) are necessarily absent. 

If present and voting, the Senator from 
Nebraska <Mr. CURTIS), and the Senator 
from South Carolina (Mr. THURMOND) 
would each vote .-.yea-." 

The result was announced-yeas 80, 
nays 2. as follows: 

[NOr 48()- Leg.] 

YE.AS--80 
Abourezk Domenici 
.Allten Eagleton 
Allen Eastland 
Baker Fannin 
Ba.rtlett Fong 
Bayh Fulbrig;ht 
Beall Gra. vel 
Bellman Grtmn 
Bennett Gurney 
Bentsen Hansen 
Biden Hart 
Brock Haskell 
Brooke Hatfield 
Buckley Hathaway 
Burdick Helms 
Byrd, HOllings 

Harry F ... Jr. Hruska. 
Byrd, Robert C. Hughes 
Cannon Inouye 
Case Jackson 
Chiles Javits 
Church Johnston 
Clark Long 
Cook Mansfield 
Cotton McClellan 
Cranston McClure 
Dole McGee 

NAY8-2 
Ervin Mathias 

McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Muskie 
Nunn 
Pastore 
Pearson 
Pen 
Percy 
Proiii1.1re 
Randolph 
Ribica:ff 
Roth 
Scott, Hugh 
Sparkman 
Sta1tord 
stevens 
Stevenson 
Symington 
Taft 
Tower 
Tunney 
Weicker 
Williams 
Young 

NOT VOTING-18 
mble Kennedy 
CUrtis Magnuson 
Dominick Moss 
Goldwater Nelson 
Hartke Packwood 
Huddleston Saxbe 
Humphrey Schweiker 

Scott, 
WilliamL. 

Stennis 
Talmadge 
Thurmond 

So the eonference report was agreed to. 
The PRESIDING OFFICER. The 

clerk will state the first amendment in 
disagreement. 

Mr. PASTORE'. Mr. President; I ask 
unanimous consent that the amendments 
in disagreement be considered en blocF 

The PRESIDING OFFICER. Without 
objection, the amendments in disagree
ment will be considered en bloc. 

The amendments in disagreement are 
as follows: 

Besolvecl, That the House recede. from its 
disagreement to the· amendment oi the Sen
ate numbered SO to the aforesaid bill, and 
concur therein With an amendment. as. 
follows: 

In lieu of the matter proposed to be in
serted', insert: 

''DEVELOPl\aNT FACU.rriES 

"For grants and loans for development 
facilities as authorized by titles I, II, and IV 
of the Public Works and Economic Develop
ment Act o~ 1965, as amended (79 Stat. 552; 
81 Stat. 266; 83 Stat. 219; 84 Stat. 375; 8S 
Stat. 166), $159,000,000 of which not more 
than ~25,000,000 shall be for grants and 
loans to Indian tribes, as authorized by title 
I, section lOl(a) and title II, section 20l(a)' 
of such Act: Provided, That upon enactment 
of the Indian Tribal Government Grant Act 
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the unobligated balances of the amounts 
appropriated for Indian tribes under title I, 
section 101 (a) and title II, section 201 (a) 
shall be transferred to carry out such pur
poses of the Indian Tribal Government 
Grant Act." 

Resolved, That the House recede from its 
disagreement to the amendment of the Sen
ate numbered 37 to the aforesaid bill, and 
concur therein with an amendment, as fol
lows: 

In lieu of the sum named in said amend
ment, insert: 

"$12,000,000." 
Resolved, That the House recede from its 

disagreement to the amendment of the Sen
ate numbered 46 to the aforesaid bill, and 
concur therein with an amendment, as 
follows: 

In lieu of the matter proposed to be in
serted, insert: 
"COMMISSION ON THE ORGANIZATION OF THE 

GOVERNMENT FOR THE CONDUCT OF FOREIGN 

POLICY 
"SALARIES AND EXPENSES 

"For necessary expenses of the Commis
sion on the Organization of the Government 
for the Conduct of Foreign Policy, authorized 
by title VI of the Foreign Relations Authori
zation Act of 1972, $1,050,000 to remain avail
able until June 30, 1975." 

Mr. PASTORE. Mr. President, I move 
that the Senate agree to the House 
amendments to Senate amendments 
numbered 30, 37, and 46. 

The motion was agreed to. 
Mr. MANSFIELD. Mr. President, will 

the Senator yield? 
Mr. PASTORE. I yield. 
Mr. MANSFIELD. Mr. President, I 

think we ought to reiterate, as we stated 
at the time the original appropriation 
bill passed the Senate, that the distin
guished Senator from Rhode Island (Mr. 
PASTORE), the distinguished Senator 
from Nebraska (Mr. HRUSKA), and the 
members of the subcommittee-and I am 
happy to include myself in that list
have done a remarkably effective and 
efficient job in economizing. The net re
sult of what the Senate has done is a 
reduction of almost $60 million below 
the budget presented by the adminis
tration. 

I think all too often some of our asso
ciates are not given the credit which I 
think is their due, and I think it ought 
to be brought out also that, as far as the 
distinguished Senator from Rhode Island 
is concerned, this is not by any means 
the first appropriation bill which he has 
handled in which a significant reduction 
has been reported. 

So, just to make the record straight 
and to commend the distinguished Sen
ator from Rhode Island personally for 
the great work he has done in the field 
of the economy and in the field of cut
ting expenditures, I want the record to 
show how I feel. I thank the Senator. 

Mr. JACKSON. Mr. President, before 
I call up the conference report on S. 
1570, I just want to join the majority 
leader in his comments regarding the 
able senior Senator from Rhode Island. 
I think, as usual, he has been extremely 
thoughtful and skillful in separating out 
the things that could be eliminated and 
keeping in the things that are essential. 
I want to join in commending him for 
the sensible economies he has made. He 
has handled them very well. He always 
handles his Appropriations Subcommit-

tee in a manner which I think lends great 
credit to the Senate in its deliberations 
on expenditures. I want to join in these 
commendations. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate an

nounced that on today, November 14, 
1973, he presented to the President of the 
United States the enrolled bill (S. 1081) 
to amend section 28 of the Mineral Leas
ing Act of 1920, and to authorize a trans
Alaska oil pipeline, and for other 
purposes. 

MESSAGE FROM THE PRESIDENT
APPROVAL OF BILLS 

A message in writing from the Presi
dent of the United States was communi
cated to the Senate by Mr. Marks, one 
of his secretaries, and he announced that 
on November 9, 1973, the President had 
approved and signed the act (S. 607) to 
amend the Lead Based Paint Poisoning 
Prevention Act, and for other purposes; 
and on November 13, 1973, the President 
had approved and signed the act (S. 11) 
to grant the consent of the United States 
to the Arkansas River Basin compact, 
Arkansas-Oklahoma. 

EMERGENCY PETROLEUM ALLOCA
TION ACT OF 1973-CONFERENCE 
REPORT 
Mr. JACKSON. Mr. President, I sub

mit a report of the committee of con
ference on S. 1570, and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The re
port will be stated by title. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
1570) to authorize the President of the 
United States to allocate crude oil and 
refined petroleum products to deal with ex
isting or imminent shortages and disloca
tions in the national distribution system 
which jeopardize the public health, safety, 
or welfare; to provide for the delegation of 
authority to the Secretary of the Interior; 
an.: for other purposes having met, after full 
and free conference, have agreed to recom
mend and do recommend to their respective 
Houses this report, signed by all the con
ferees on the part of both Houses. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the 
conference report? 

There being no objection, the Senate 
proceeded to consider the report. 

(The conference report is printed in 
the House proceedings of the CoNGRES
SIONAL RECORD Of November 12, 1973 at 
p. 36660. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on the conference 
report. 

The yeas and nays were ordered. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent that William Van 
Ness, Lucille Langlois, Jim Barnes, Gren
ville Garside, Mike Harvey, and Jerry 
Verkler, members of the staff of the 
Senate Committee on Interior and In-

sular Affairs, be granted the privileges 
of the floor during the consideration of 
the conference report on S. 1570, the 
Emergency Petroleum Allocation Act of 
1973. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I yield 
for a similar request to the Senator from 
Arizona (Mr. FANNIN) . 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that David Stang, 
Harrison Loesch, Fred Craft, Roma 
Skeen, and Maureen Finnerty, all of the 
minorit~;r staff, be given the privilege of 
the floor during the disc:.tssion of the 
conference report on S. 1570. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, the 
Committee on Interior and Insular Af
fairs on May 17 reported out S. 1570, the 
"Emergency Petroleum Allocation Act of 
1973." This is an emergency measure to 
deal with an urgent problem to which 
Members of ~he Senate need no intro
duction. 

The basic purpose of S. 1570 is to deal 
with the first peacetime fuel shortages in 
American history. And if this legislation 
was needed when the Senate first passed 
it 6 months ago, its final enactment has 
become a matter of the highest urgency. 

It was already clear 6 months ago that 
we were not dealing with the isolated 
spot shortages predicted by some. It was 
obvious then that we were confronting 
the prospect of serious, prolonged and 
widespread shortages which would have 
a real impact on our economy, which 
would affect the nature and structure of 
the petroleum industry, and which would 
alter the standard of living enjoyed by 
many Americans. 

Today, as a result of the Arab oil 
embargo, the outlook is grim. We are 
facing shortages equal to 20 percent or 
more of our petroleum needs. Rationing 
has become a necessity. Severe economic 
dislocations affecting individual jobs and 
factories and whole industries are in
evitable. And there seems no easy way 
to a void a degree of personal hardship 
which, a few months ago, seemed almost 
unthinkable. Against this background, 
the basic purpose of S. 1570 to "share the 
shortages" as fairly as possible seems 
more valid than ever. 

Congress recognized the need to allo
cate scarce fuels when it authorized the 
President in the Economic Stabilization 
Act amendments adopted last April to 
establish priorities of use and provide for 
the allocation of crude oil and petroleum 
products to meet essential needs and pre
vent anticompetitive effects resulting 
from shortages. Under this authority, the 
President inaugurated a voluntary allo
cation system, which, as we all know, 
was woefully inadequate to deal with fuel 
shortages, even before our imported fuel 
supplies were curtailed. 

The failure of the voluntary system 
was in effect recognized by the admin
istration when it first adopted amanda
t-ory allocation pr-ogram for propane and 
then implemented a mandatory program 
for middle distillate fuels on November 
1. I would emphasize, Mr. President, that 
these existing mandatory programs will 
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not be disrupted by enactment of S. 1570. 
The legislation specifically provides that 
these programs implemented under the 
authority of the Economic Stabilization 
Act shall continue in effect until modified 
pursuant to S. 1570. 

S. 1570 goes beyond discretionary au
thority and mandates action-both by 
the executive branch and by private in
dustry-to assure the equitable distribu
tion of fuels in short supply. 

This act requires the President to pre
pare and publish priority schedules and 
plans for the allocation and distribution 
of fuels which are or may be in short. 
supply. The President is to a!locate or 
distribute such fuels pursuant to these 
schedules and plans if necessary to 
achieve the objectives of the act. 

The President's authority is to be exer
cised generally to minimize the impact 
of fuel shortages or dislocations in the 
fuel distribution ::;ystem. More specifical
ly he is required, in implementing his 
authority under the act, to take such 
actions as are necessary to protect the 
public health, safety, and welfare; to 
maintain public services and essential 
agricultural operations; to preserve an 
economically sound and competitive pe
troleum industry; to provide for equita
ble distribution of fuels at equitable 
prices among all regions and areas of 
the United States and all classes of con
sumers~ to achieve economic efficiency 
and minimize economic distortion, inflex
ibility, and unnecessary interference 
with market mechanisms. 

This authority is essential if we are to 
assure continuation of vital services in 
the face of critical energy shortages. 

The conference report differs from the 
original Senate bill in a number of re
spects. 

The definition of independent refiner 
has been expanded, to include definition 
by percentage of market volume as well 
as by source of crude, and a category of 
"small refiner''" has been added to the 
bilL A definition of the United States 
has been included to assure that posses
sions of the United States would be 
covered by this program. 

The "dealer day in court" has been 
dropped from the Senate bill. A dollar
for-c4ollar passthrough provision has 
been added from the House bill for net 
increases in the cost of crude and prod
ucts. 

A provision has been added from the 
House bill to allow priority considera
tion for allocation for those users of 
natural gas who have been curtailed by 
the FPC. The conference report also ac
cepts House language that, to the extent 
practicable and consistent with the ob
jectives of the bill, users of liquified 
petrolemn gas may be exempted from 
allocation if they have no alternative 
fuel. 

And, finally, the conference report pro
vides for a pro rata sharing of short
falls in refined products and exude, to 
allow for equitable distribution and to 
permit new market entries. The bill re
flects the conferees' concern that ade
quate provision be made for crude oil 
supplies for new or expanded refineries. 
The assurance of such supplies will make 
it possible to secure financing for re
finery projects and the President is au-

.~-- -

thorized to make adjustments in crude 
oil allocations for this purpose. 

Mr. President. in spite of the differ
ences between the Senate and House bills 
it is my opinion that the conference re
port satisfies the goals of the Senate set 
forth in S. 1570 and will achieve the pur
poses of requiring essential emergency 
allocation measures. I urge that the Sen
ate adopt the conference report. 

The PRESIDING OFFICER <Mr. 
HATHAWAY). The Senator from Arizona is 
recognized. 

Mr. FANNIN. Mr. President, I join in 
the statements of the Senator from 
Washington, the floor manager of the 
legislation and chairman of the com
mittee, and commend him for the work 
in which he was involved in getting this 
legislation to the committee and through 
the conference. 

Mr. President, S. 15'ZO, the Emergency 
Petroleum Act of 1973 is the first major 
congressional design for dealing with 
our worsening fuel erisis. Historical 
events have to some degree outrun the 
scope of the bill-and the Senator from 
Washington agrees with me that what 
has happened has caused that to come 
about--necessitating further steps which 
will soon be before this body in the shape 
of S. 2589, the Energy Emergency Act. 
We will recall that the Senate passed S. 
1570 last June, and it was designed to 
meet the energy problems apparent to us 
at that time. The explosion in the Mid
east and the consequent cutoff of Mid
east oil supplies has changed and wor
sened our situation to a degree demand
ing further steps and more severe action 
both by the Congress and the adminis
tration. Nevertheless. S. 1570 is neces
sary and fully appropriate in its own 
right. S. 2589 is designed to carry for
ward, on the initial framework provided 
by S. 1570, the major changes in our 
circumstances and uses of energy which 
the national interest now demands. The 
conference committee of the House and 
the Senate could take these matters into 
consideration, since the bill did not ga 
to conference until after the interrup ... 
tion of our Mideast supply. 

The success of S. 1570 and its required 
Executive regulations, requires the 
wholehearted cooperation of and 
prompt action by all segments of our oil 
and gas industry. from the largest of the 
vertically integrated majors to the small
est of the independent refiners and mar
keters. In order to obtain this coopera
tion-whlch will be willingly given by the 
industry if it is allowed to do so-it will 
be necessary in our consideration of S. 
2589 that certain accommodations be 
made with regard to rules and regula
tions to be established as pertinent to 
maximizing the cooperation of the indus
try in helping to effectuate and imple
ment equitable fuels allocation. Since the 
House version contained no such provi
sions and it was beyond the authority of 
the conferees to enlarge the Senate lan
guage, and since the breadth and depth 
of the upcoming emergency was un
known at the time the Senate passed its 
bill last June. relevant provisions of S. 
1570 are obviously insufficient. 

For this reason it was the unanimoUS' 
understanding of the conferees that the 
problem again would be addressed in 

S. Z589 on the Senate side and its coun
terpart or counterparts in the House, and 
further adjustments made as required to 
obtain the fullest and widest industry
wide implementation. 

I would just say that with regard to 
certain accommodations to be made with 
regard to rules and regulations to be es
tablished as pertinent to maximizing the 
cooperation of the industry in helping 
to effectuate and implement equitable 
fuels allocation, it is necessary, in order 
to accomplish this, that S. 2589 include 
those stipulations that we were not able 
to include inS. 1570, to obtain the fullest 
and widest indust:rywide coo]Jeration. 

Mr. JACKSON. Was the Senator re
ferring to the problem of antitrust? 

Mr. FANNIN. I am referring to the 
cooperation and assistance that would be 
necessary. That could involve some stip
ulations of antitrust. 

Just to pose the question, is it not cor
rect that what we are doing in S. 2589. 
is seeking to accomplish some of the ob
jectives that would perhaps arise in con
nection with S. 1570? We were- not able 
to do it in S. 1570; we did not have the 
emergency existing at that time. So in 
S. 2589 we have gone beyond that point. 

Mr. JACKSON. Yes. The Senator is re
ferring to the emergency bill that will 
come up after tbis one? 

Mr. FANNIN. Yes. 
Mr. JACKSON. It is our intention to 

cover several areas. As the Senator 
knows, one is to provide grants-in-aid to 
the States, which are not covered in 
this bill, to enable them to handle the 
costs of administration that the States 
will be ooligated to carry out as, in ef
fect, agents of the Federal Government. 
We are doing this in order to avoid a 
Federal bureaucracy. 

Mr. FANNIN. Yes. 
Mr. JACKSON. Then, in addition, we 

are preparing an amendment to S. 2589, 
which will relate to the antitrust prob
lem. 

M:r. FANNIN. Yes. 
Mr. JACKSON. And I hope we will have 

that ready in time for action tomorrow. 
Mr~ FANNIN. Yes. I just wanted to 

bring out that we-
Mr. JACKSON. It is not in this bill. 
Mr. FANNIN. Not in this bill. 
Mr. JACKSON. I mean in this confer

ence report. 
Mr. FANNIN. In the S.1570 conference 

report or bill, but we hope it will be cov
ered either within the legislation, or that 
by the time the amendments are adopted 
it will he covered. 

Mr. JACKSON. The Senator is correct. 
Mr. FANNIN. And the Government.can 

have the coordination and coopera
tion--

Mr. JACKSON. The point is, we did 
not have the opportunity to take care of 
it in this bill or in this conference re
port, but we intend to deal with that 
problem. 

Mr.FANNIN. Yes. 
Mr. JACKSON. In connection with S. 

2589. 
Mr ~FANNIN. I thank the distinguished 

Senator from Washington for confirm
ing- my understanding in this matter. 

Mr. President, these provisions will not 
constitute a precedent. What is proposed 
is primarily an expansion of section 708 
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of the Defense Production Act of 1950, 
now limited to the allocation of oil 1m~ 
ports for national defense purposes only 
to cover the overall civil emergency with 
which we are faced. In other words, sec~ 
tion 708 of the Defense Production Act 
of 1950 allows certain industry coopera
tion and joint actions which would other
wise be prohibited to occur in the case 
of oil importations only when required 
for national defense reasons. S. 1570 and 
S. 2589, which the Senate will also short
ly have under consideration, should ex
tend such exemptions to the allocatory 
process for all supplies of crude oil and 
refined products, whether foreign im
ports or domestically produced. 

The report of the conferees also ex
plains the understanding of the confer
ence committee with respect to the au
thorities conferred on the President by 
the Economic Stabilization Act of 1970 
vis-a-vis the authorities conferred by S. 
1570. It w:zs not and is not intended by 
the conferees that the authority to con
trol prices of crude oil and refined prod
ucts conferred by section 4(e) of the act 
should supplant Economic Stabilization 
Act authority in the realm of oil and gas. 
Only in cases in which the purposes of 
the current act cannot be carried out 
under the former pricing authorities 
need the President rely solely on the new 
authority conferred by S. 1570. In other 
eases he will be able to operate under 
the authorities conferred by both acts. 
For purposes of avoiding litigation and 
controversy, I recommend that both 
such authorities be cited in the rules and 
regulations which will be promulgated 
by the executive branch in carrying out 
s. 1570. 

Mr. President, one other area of the 
manager's report should be specifically 
referred to in order that the Senate may 
have a full understanding of the overall 
plan and program proposed by S. 1570. 
Section 4 of the act sets out the require
ments of the Mandatory Allocation plan 
and subsection bU) of that section re
quires that the regulations provide for 
various priorities in such allocations. 
One of the overriding requirements of 
any allocation plan is to make full use of 
the entire refining capacity of the United 
States. In order to do so the act takes 
care of the small and independent re
finers who do not have their own sources 
of crude oil supply. 

But it should be noted that such allo
cations might not operate to the prej
udice, percentagewise, of the refining 
capacities owned and operated by the 
major oil companies. So long as the in
:tlow to U.S. refineries equals or exceeds 
the 1972 input, the smi:l.ll and independ
ent refiners are to receive at least the 
amount of their 1972 allocations. If-as 
we anticipate will occur-the total coun
trywide input to our refiners falls be
low that of 1972, then it becomes neces
sary to "share shortages." If this occurs, 
the small and independent refiners will 
still receive their fair share of available 
supplies, but not to the percentage detri
ment of the large refiners. As my col
league Senator HANSEN put it, if our total 
input falls 15 percent below 1972 levels, 
then each refinery in the country should 
be operating at 85 percent of its capacity. 

As shown by section 4(c) (1) (B) of S. 
1570, the reductions must be prorated. 
The intentions of the conference com
mittee in this regard and indeed its in
tentions in how the allocation scheme, 
provided by the act, will generally be 
implemented by the administration are 
explained on pages 3 to 8 of the man
agers' report. 

Mr. President, S. 1570, the Emergency 
Petroleum Allocation Act of 1973 pre
sents a first step toward meeting our 
present dilemma. Its inadequacies can 
be partially rectified inS. 2589. But even 
that act fails to provide proper mcen
tives to stimulate supply. Thus, in S. 
1570 we are merely spreading shortages 
around. 

Mr. HANSEN. Mr. President, who has 
the floor? 

Mr. JACKSON. Mr. President, I have 
the floor. I yield to the Senator from 
Wyoming. 

Mr. HANSEN. Mr. President, I thank 
my distinguished colleague the chairman 
of the Committee on Interior and Insu
lar Affairs, very much for his gracious
ness in yielding to me. 

Mr. President, all of us are concerned 
and deeply disturbed over the growing 
energy crisis in the United States. There 
are some among us who have felt for 
some several years that the direction we 
were taking would lead to catastrophe. 
Earlier, a few years ago, these warnings 
were falling upon deaf ears, and instead 
of taking heed or even bothering to look 
into the situation, each person for him
self, it was easy to brush aside the re
marks that were being made as simply 
parroting the best interests of the oil 
companies in America. 

I think that no one needs to recognize 
that some of the warnings made several 
years ago were, indeed, prophetic. The 
unfortunate thing is the situation is even 
more serious than some of us at that 
time had believed it might develop into 
being. 

Japan is faced with a very critical sit
uation today. No one needs to tell the 
Japanese how serious it is. They are mak
ing all sorts of predictions as to what 
the extreme impact of being denied the 
petroleum and oil supplies they have 
been able so far to acquire throughout 
the rest of the world will have on their 
economy. 

So, in that general framework of a 
widening and growing international con
cern over the energy crisis, we are taking 
up this bill todl'ly. 

Let me say that the Committee on In
terior and Insular Affairs has been very 
active. We have actually dealt with six 
di1ferent pieces of legislation this year. 
They are S. 268, the Land Use Policy 
Planning and Assistance Act. S. 425, the 
Surface Mining Reclamation Act. S. 1570, 
the Emergency Petroleum Allocation 
Act-now before us. S. 1981, the Federal 
Land Right-of-Way Act-that is the 
Alaskan pipeline. S. 2176, the National 
Fuels and Energy Conservation Act. S. 
2589, the National Energy Emergency 
Act. 

Mr. President, what disturbs me is that 
all of us in this country know we are go
ing to be faced with some very serious 
and critical problems this winter, prob-

lems that go beyond the closing of fac
tories, the suspension of jobs, the drying 
up of income, problems that go right to 
the heart of life in America, that threat
en there will not be enough fuel to keep 
homes in America warm this winter, that 
schools will undoubtedly have to be 
closed. that store hours and business ac
tivities generally will be curtailed in or
der to accommodate America's lifestyle 
in this time of emergency to a very 
greatly shortened supply of energy. These 
are some of the prospects that we are 
looking at today. 

It i3 because of this fact that, with 
the exception of the Alaska pipeline bill, 
Mr. President, not one of the actions we 
have taken so far really addresses the 
problem of supply. I am disturbed be
cause that is the case. 

The distinguished Senator from Okla
homa (Mr. BARTLETI') was able to get an 
amendment to the Alaska pipeline bill 
which exempted from control by the 
Cost of Living Council, and from other 
impositions that otherwise would apply 
to production from the stripper wells in 
this country, that amount of petroleum 
that comes into the marketplace. As a 
consequence, because of his efforts, which 
were in the main opposed by many mem
bers of the Committee on Interior and 
Insular Affairs, we did do something 
about supply. 

The fact is, Americans will be very 
grateful to the Senator from Oklahoma 
(Mr. BARTLETI') this winter that his 
stripper well amendment was tied into 
the bill, because it will mean simply that 
this will be oil that can be used this 
winter-now. We do not have to drill 
any more wells. We do not have to ex
plore the Outer Continental Shelf in 
areas where we have not. so far, ex
plored there. 

All we have to do is to let the price 
rise so that it will continue to be econom
ically feasible for stripper well operators 
to produce the oil that without the relief 
that comes from being freed from price 
controls they would be leaving in the 
ground. 

It is just that simple. 
Whenever it costs as much to bring 

the oil above ground as the on sells for, 
at that point in time any intelligent 
operator in the oil business-and they 
are all intelligent-will close that well 
down. 

So America had the hard choice to 
make. It really was not a hard choice, 
because we did not give the average 
American any chance to make that 
choice, but if we had, I am certain that 
there would have been no doubt at all in 
the minds of nearly everyone of the 210 
million of us that we would rather have 
fuel at a higher price than to have froz
en water pipes, to have cold homes, to 
have stores closed and factories closed 
and people out of jobs, and cars and 
trains and ships and planes unable to 
move. Yet that was the prospect. I was 
surprised that there were as many peo
ple as was the case in Congress who 
failed to understand and appreciate the 
seriousness of the issue they faced. 

I am equally disturbed, because we do 
not yet, some of us, seem to understand 
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the workings of the economy that we 
have in the United States of America. 

When the Defense Production Act was 
passed a number of years ago, we recog
nized then that if we wanted to have 
enough of anything that might be in 
short supply and that was critical to this 
country, the best way to get it was to 
guarantee a price for it. It worked, be
cause back in World War II, this idea 
was brought into being when, despite the 
fact that most farms and ranches in 
America were practically without help, 
we knew we had to have food. 

What did we do at that time? 
The Government of the United States 

guaranteed a price for wheat. When it 
guaranteed that price for wheat, it 
stimulated an effort such as this coun
try has seldom made in its nearly 200 
years of history, an outpouring from the 
farms of America which met the chal
lenge of World War II. We were able to 
feed not only our own people, our troops 
at home and overseas, but other nations 
as well. 

Now we are not going to solve the en
ergy crisis by taking the narrow, myopic 
view that all we really want to deal with 
is simply to try to spread the misery 
around. Yet, so far, with the exception 
of the Alaskan pipeline legislation, that 
is about all we are doing. That is just 
about all we are doing, spreading the 
misery around. 

I say that America has the brains, 
America has the initiative, and America 
will respond to the challenge to find more 
oil. 

Why do I say that? 
There are many reasons, Mr. Presi

dent. One is that a lot of Dr. William 
Pecora's testimony, barely more than a 
year and a half ago, bore out that, in his 
judgment, being the distinguished geol
ogist he is, head of the U.S. Geodetic 
Survey and later Under Secretary of the 
Interior, there was still to be found in 
America probably as much as 100 times 
the amount of oil and gas this Nation 
used in all of 1971. 

I know the time is growing late, and I 
am fully aware of it, but I think it is 
important for people to understand what 
the issue is. 

I am going to say this, because I do not 
want someone coming here this winter 
saying we have failed to understand the 
situation. 

There will be plenty of people question
ing Congress this winter when there is 
no oil to heat homes, when the water 
pipes become frozen, or when jobs dry up, 
because there is no energy to run the 
plants, or when schools close. There are 
going to be plenty of questions asked of 
this Congress, such as, "Why did you not 
do something about it?" 

The fact is, we have not done very 
much about it. Certainly we can do a lot 
more about it. 

What can we do? 
If we had the good sense-and that is 

all that is required-to tum this industry 
loose and recognize the fact that it costs 
a lot more to drill a well now than it did 
a few years ago and that no one in his 
right mind will go out and tr~· to wc;cover 
a gas well when up until a few months 
ago the Federal Power Commission put a 

lid on the price of gas that resulted in its 
eos·ting more to drill a well for natural 
gas than the natural gas would be worth 
at the price the Federal Power Commis
sion permitted it to be sold. So that is 
going to be part of the reason why we can 
do something about it. · 

I know that our drilling activity for 
petroleum supplies gen~rally has dropped 
off. If we compare 1956 with 1972, we are 
drilling about half the number of wells 
we drilled in 1956. Yet, our. consumption 
of energy has been four times as much. 
So, really, if we had been interested in 
keeping up with the energy supply in the 
United States, we should have been drill
ing four times as many wells as we were 
drilling. 

The way we can get interest back in 
that drilling is to make it more profit
able for people to drill. Yet, we hear the 
statement that the oil companies are 
running in money, that profits are way 
up. What many people do not stop to 
realize is that there are all kinds of oil 
people. There are big, major companies, 
and they have had properties expropri
ated in the Middle East. In the continen
tal United States, on the other hand, we 
have many people-mostly independ
ents-who discover between 75 and 80 
percent of all our wells here. They have 
not been all that prosperous, I know. We 
have many of them in Wyoming. I know 
how activity there has dropped off. It has 
dropped off simply because the average 
profit that the independent oilman made 
on his investment ranged from approxi
mately 3.5 to 6.5 percent. 

When that has been the fact, there 
has been little reason for people to put 
their money in that kind of activity, 
drilling these wildcat wells, to try to :find 
them, when they could do better any 
other place. That is exactly what Amer
ican businessmen have done. These inde
pendent oilmen depend upon others in 
their communities for drilling funds. 
They go to all kinds of people who may 
have some surplus money; and unless 
the oilmen are able to demonstrate that 
it is a good risk to put money into that 
kind of operation, the' people are not go
ing to invest. The fact is that it has not 
been a good risk, because the return on 
that sort of activity, as I say, has been 
between 3% and 6% percent. 

One of the reasons why I am con
cerned about this bill is that we talk 
about trying to solve the energy crisis by 
exceeding the maximum efficient rate of 
production. Some people probably do not 
know what is meant by the maximum 
efficient rate. That is the rate of produc
tion at which an oil well can be pro
duced so as to assure the recovery of 
most of the oil that is in the ground. We 
only get about a third of the oil that is 
in the ground now, with our present 
technology. That rate is fixed after con
sultation with engineers, with petroleum 
geologists, by State regulatory agencies, 
in cooperation and in consultation with 
the U.S. Department of the Interior peo
ple in most areas. So that it is not a rate 
that is made by the oilman. It is a rate 
of production that is arrived at, in the 
hope to set the figure at which a well 
may be produced and above which it 
should not be produced 1f you want to 

get as much of the oil out of the ground 
as you can. 

When we talk abOut trying to solve 
an energy problem that all experts say 
will extend for a period of several years, 
it makes no sense at all to me to talk 
about and to make provision for exceed
ing the maximum efficient rate. Yet in 
other legislation we have before us that 
is what is done. ' 

A second problem arises there, and 
that comes about, because a taking has 
been achieved when the Government or
ders that we exceed the maximum effi
cient rate. What it means is that the per
son who owns the oil lease or who, in
deed, may own the oil, if he owns the land 
in fee simple, is not going to be getting 
as much of his oil above ground as could 
be gotten above ground. So this is im
portant. It is important not only because 
we will not get all the oil we can other
wise get, but also because in exceeding 
the maximum efficient rate, we can ac
tually be taking a person's property, be
cause we are denying him the opportu
nity to get all or as much of the oil out 
of the ground as he should get out of the 
ground. 

I will vote for this bill with reluctance, 
because I know that the public gener
ally believes that many of the things 
that are called for in it will be good. I 
understand tr.at when you face an emer
gency situation, as we do, it is inevitable 
that many innocent people are going to 
be hurt. I want to do what I can to help 
that situation. But I do deplore the fact 
that, for whatever reasons each of us 
may have in his own heart, we have not 
had the courage or the good judgment 
yet, outside of authorizing the Alaskan 
pipeline, to take any significant action 
that addresses the problem of supply. 

If the Japanese had the options we 
have, if almost any other country in the 
world had the options we have, my guess 
is that they would respond differently 
from the way we are responding. 

We will have to come around, sooner 
or later-mark my words-to doing some 
of the things I am talking about here to
day. We have oil prospects all over the 
continental United States, on the Outer 
Continental Shelf, that we are not try
ing to get into production in an aggres
sive fashion. 

The other fact impinges upon this sup
ply situation, and that is the impact of 
NEP A legislation. It has been agreed, I 
understand, by the committee managers 
and those on the Committee on Public 
Works that we will leave it up to the 
Committee on Commerce to write any 
suggested changes or exemptions that 
may apply to NEPA in order to shorten 
the time given those who may raise en
vironmental questions that delay taking 
the actions I think the United States 
should take. 

Mr. President, I hope that people 
throughout America will understand 
what the energy situation is and will re
spond in a fashion so as to call to the 
attention of Members of Congress in a 
way that cannot be misunderstood that, 
while they support those actions which 
will help spread the misery around, they 
would hope very much that we would 
have the courage and the foresight and 
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the good commonsense to recognize that 
we will not correct the problem until we 
get at the basic issue of improving sup
ply. 

I thank the distinguished Senator 
from Washington. 

Mr. JACKSON. Mr. President, I yield 
to the able Senator from North Carolina 
such time as he may require. 

Mr. HELMS. Mr. President, I simply 
want to commend the distinguished Sen
ator from Wyoming. He touched on a 
facet of this situation that very much 
needs to be discussed with the American 
people, so that they may understand the 
origin of the problem. 

I think the Senator from Wyoming will 
agree that we are in this crisis today, 
because Government has been trying to 
improve on free enterprise. 

What has happened in this fuel crisis 
is what will happen each time the Gov
ernment meddles and interferes with the 
process of free enterprise. I, like the Sen
ator from Wyoming, shall vote for the 
conference report. I shall do so reluc
tantly because of the same defects and 
the same situations he so eloquently 
discussed. 

But I wish to call attention to one 
feature of the conference report which I 
briefly acknowledge as probably being 
helpful to the people of my State. I refer 
to the language found on page 4, in para
graph 3 of section 4. For the record, I 
wish to read it at this time so there will 
be no mistake about it: 

(3) The President in promulgating the 
regulation under subsection (a.) shall give 
consideration to allocating crude oil, residual 
fuel oil, and refined pretroleum products ln 
a manner which results in making available 
crude oil, residual fuel, or refined petroleum 
products to any person whose use of fuels 
other than crude oil, residual fuel oil, and 
refined petroleum products has been cur
tailed by, or pursuant to a plan filed in com
pliance with, a rule of water of a Federal 
or State agency, or where such person's sup
bly of such other fuels is unobtainable by 
reason of an abandonment of service per
mitted or ordered by a. Federal or State 
agency. 

I hope it is understood by the Senate 
that this is a message to the President, 
because of the situation that exists in 
my State and many other States with 
respect to natural gas customers operat
ing on an interruptible contract. 

Under a Federal Power Commission 
ruling that was to have taken effect on 
November 16, hundreds of factories in 
North Carolina would have been closed 
and thousands of wage earners thrown 
out of work because of lack of gas for 
heating and processing. The State of 
North Carolina has brought suit against 
the FPC and, after the entire North 
Carolina congressional delegation joined 
in as amicus curiae, a stay was obtained 
in the District of Columbia Court of 
Appeals. If we lose this suit, the situa
tion will be grave. But even if the State 
of North Carolina wins this suit, it will 
require many millions of gallons of fuel 
oil to take up the slack if further curtail
ment is required. But under any curtail
ment ordered by a Federal or State 
agency, these customers would get high 
priority for other fuel allocations. 

This is the way the measure provides 
relief for these people and businesses 

that otherwise would have to go out of 
business. I hope the record is clear that 
the President's opportunity and duty is 
to make certain that this particular sec
tion is implemented. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD letters from Dr. John Dunlop, 
Director of the Cost of Living Council, 
and Gov. Daniel Evans of the State of 
Washington, Chairman of the National 
Governors' Conference, concerning 
s. 1570. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
ECONOMIC STABn.IZATION PROGRAM, 

CosT oF LiviNG CoUNcn., 
Washington, D.C., November 13, 1973. 

Senator HENRY M. JACKSON, 
Chairman, Committee on Inte1ior and In

sular Affairs, U.S. Senate, Washington, 
D.C. 

DEAR SENATOR JACKSON: The purpose of 
this letter is to confirm my understanding 
of the intentions of Congress in t;nacting 
various provisions of the Emergency Petro
leum Allocation Act of 1973 (S. 1570) as they 
are affected by the Economic Stabilization 
Act of 1970, as amended and the amendments 
to Section 28 of the Mineral Leasing Act of 
1920, authorizing the Trans-Alaska Pipeline 
(S. 1081). 

I. STRIPPER WELL EXEMPTION 

Both the Trans-Alaska Pipeline Bill (here
inafter referred to as "the pipeline bill") and 
the Emergency Petroleum Allocation Act 
(hereinafter referred to as "the allocation 
act") contain provisions for exempting from 
price controls so-called stripper wells-i.e., 
those wells producing 10 barrels a day or less. 
The language of the two bills, though similar 
1n many respects, contains several important 
differences. Section 406(a) of the pipeline bill 
provides as follows: 

"The first sale of crude oil and natural gas 
liquids produced from any lease whose aver
age dally production of such substances for 
the preceding calendar month does not ex
ceed ten barrels per well shall not be sub
ject to price restraints established pursuant 
to the Economic Stabilization Act of 1970, as 
amended, or to any allocation program for 
fuels or petroleum established pursuant to 
that Act or to any Federal law for the allo
cation of fuels or petroleum." 

The comparable provision in Section 4 (e) 
(2) (A) of the allocation act provides as fol
lows: 

"The regulation promulgated under sub
section (a.) of this section shall not apply to 
the first sale of crude oil produced in the 
United States from any lease whose average 
dally production of crude oil for the preced
ing calendar year does not exceed ten barrels 
per well." 

You will note that the pipeline bill refers 
to both "crude oil and natural gas liquids" 
whereas the allocation act refers only to 
"crude oil.'' In addition, you will note that 
the pipeline bill embodies a. base period for 
determining eligibllity for the exemption ex
pressed as the average daily production "for 
the preceding calendar month" while the al
location act contains a base period expressed 
in terms of average daily production "for the 
preceding calendar year." 

It is my understanding that in enacting a. 
stripper well exemption as part of the alloca
tion act which differs from a. similar pro
vision previously enacted as part of the pipe
line bill, it is the intention of Congress to 
pre-empt the earlier provision by the later 
provision and that once the exemption estab
lished by the .,llocation act is Implemented, 
the exemption previously enacted as part of 
the pipeline bill will no longer be of any 
force or e:ffect. 

Further, It is my understanding that the 

term "crude oil" as used in Section 4(e) (2) 
of the allocation act is intended to enco:-n
pass all crude petroleum produced at t::te 
wellhead, including both crude oll and cruae 
oil condensates including natural gas liquids 
such as propane, butane, and ethane. The 
term is clearly not intended to include nat
ural gas, however. Natural gas production and 
pricing would continue to be regulated by . 
the Federal or state agency having jurisdic
tion over such production. 

In some cases, through adjustments in the 
production process it is possible to vary the 
proportion of crude oil and crude oil con
densates that are ultimately produced at the 
wellhead. If the exemption were construed 
to apply only to crude oil itself and not crude 
oil condensates, there would be an incentive 
to modify the production process to gain ad
vantage of the exemption. Some of the pro
duction process modifications that might re
sult in an effort to maximize crude produc
tion and minimize condensate production 
could be counter productive in terms of maxi
mizing total recovery from a. reservoir. 

It is my understanding that it is the in
tention of Congress not to permit this form 
of "gaming" of the exemption, but that 
rather it is the intention of Congress to em· 
body within the term "crude oil" as used in 
Section 4(e) (2) of the allocation act both 
crude oil and crude oil condensates produced 
at the wellhead. 

I also note that the language of the Con
ference Report accompanying the pipeline 
bill contains specific admonitions to the 
administering agency to construe strictly the 
language of the exemption to accomplish 
the supply-enhancement objectives of the 
exemption and to insure that the exemption 
is not in any way broadened. Specifically 
the Report states: 

"Congress specifically intends that the 
regulations shall, among other thingS, 
prevent any 'gerrymandering' of eases to 
average down high production wells with a. 
number of low production stripper wells to 
remove the high production wells from price 
ceiUngs. The sole purpose and objective of 
this Section 406 is to keep stripper wells
those producing less than ten barrels per 
day-in production and to insure that the 
crude oil they produce continues to be 
available for U.S. refineries and U.S. con
sumers. It is not intended to confer any 
benefit on the owners and operators of wells 
producing in excess of ten barrels per day." 

I have at~ached the pertinent language 
from the Conference Report as Appendix 
A to this letter. It is my understanding that 
in enacting the stripper well exemption as 
part of the allocation act, that the Congress 
intends that the same considerations as 
those set out in the pipeline bill Conference 
Report shall be applied by the administering 
agency. 

n. PRICING PROVISIONS 
Section 4(a) of the allocation act con

tains authority to issue regulations 
specifying or prescribing prices for crude 
oil, residual fuel oil and each refined petro
leum product. This authority is separate and 
apart from the authority to stabilize prices 
for these and other products contained in 
the Economic Stabilization Act of 1970, as 
amended. 

It is my understanding that in enacting 
the authority to control prices in Section 
4(a) of the allocation act, it is not the 
intention of Congress to pre-empt the field 
and extinguish the authority to control 
prices in the petroleum industry under the 
Economic Stabillza.tion Act. Rather, it is my 
understanding that the two authorities are 
to have coincident a.ppllca.bllity. I am mind
ful of the purpose expressed at page 26 of 
the Conference Report on the allocation act 
that "Congress intends to force the Admin
istration to rationalize and harmonize the 
objectives or equitable allocation of fuel., 
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with the objectives of the Economic 
stabilization Act." But it is my understand
ing that in the language which follows that 
sentence, the Congress is expressing its in
tention to continue the applicability of price 
control authority in the petroleum indus
try pursuant to the Economic Stabilization 
Act. Thus, so long as the Economic Stabiliza
tion Act remains in effect and is invoked 
with respect to the petroleum industry, 
prices in that industry would be subject to 
control under the authority of both the 
Economic Stabilization Act and the alloca
tion act and the administering agency which 
has been delegated price control authority 
under both statutes would be obligated to 
comply with the provisions of both. Of 
course, should the Economic Stabilization 

· Act, which expires on April 30, 1974, not be 
· extended, then the authority of the alloca
. tion act would constitute the exclusive basis 
· for controlling prices in the petroleum 
industry. 

In that connection, it is my understanding 
that, assuming the Phase IV price regula
tions in the petroleum industry are con
tinued, the provisions of Section 150.354 of 
those regulations providing for release from 
crude petroleum ceiling price rules of new 
crude petroleum and base production con
trol level crude petroleum would not be 
deemed inconsistent with or require modi
fication because of the language of Section 
4(a) of the allocation act which refers to 
.. prices specified in (or determined in a 
manner prescribed by)" the regulation 
therein provided for. 

m. PERSONNEL PROVISIONS 
Section 5(a) of the allocation act as 

reported by the Conference Committee pro
vides, among other things, that certain per
sonnel authorities contained in the Eco
nomic Stabilization Act of 1970 shall apply 
to functions under the Emergency Petro
leum Allocation Act of 1973 to the same 
extent such authorities apply to functions 
under the Economic Stabilization Act of 
1970. It is my understanding that the intent 
of this provision is to establish personnel 
authorities in addition to those now used 
by the Economic Stabilization Program and 
not to require that these existing authori
ties be shared with whatever agency is 
designated to carry out the provisions of this 
bill. Specifically, it is my understanding that 
the Congress intends by this provision to 
authorize the placement of not to exceed 
twenty positions in GB-16, 17, and 18 in 
addition to the number of positions which 
may be placed in those grades under Section 
5108 of title 5, United States Code, in order 
to carry out functions under the Emergency 
Petroleum Allocation Act of 1973, without 
requiring a reduction in the number of posi
tions currently authorized pursuant to Sec
tion 212(d) of the Economic Stabilization 
Act of 1970 for carrying out functions under 
the Economic Stabilization Act. 

We appreciate the opportunity to express 
our views on this subject and I u rge you to 
contact me or my colleagues at the Cost of 
Living Council if we may furn ish any further 
information. 

Sincerely, 
JOHN T . DUNLOP, 

D irector . 

ExCERPT FROM CONFERENCE REPORT ACCOM
PANYING S. 1081 AMENDING SECTION 28 OF 
THE Ml:NERAL LEASING ACT OF 1920, AND TO 

AUTHORIZE THE TRANS-ALASKA PIPELINE 
15. Section 406, relating to stripper oil 

wells, was a Senate floor amendment to S. 
1081. The Conferees have adopted the gen
eral concept of the floor amendment, but 
have added new provisions to insure that 
the exemption is narrowly defined and pru
dently administered, and to insure that the 
incentive being granted is properly limited 
in accord with congressional intent. 

The purpose of exempting small stripper 
wells--wells whose average daily production 
does not exceed ten barrels per well-from 
the price restraints of the Economic Stabili
zation Act (now in Phase IV) and from any 
system of mandatory fuel allocation is to in
sure that direct or indirect price ceilings do 
not have the effect of resulting in any loss of 
domestic crude oil production from the pre
mature shutdown of stripper wells for eco
nomic reasons. 

As of January 1, 1973, there were 350,000 
stripper wells producing ten barrels a day or 
less. Stripper wells account for 71 percent of 
all of the oil wells in this country, but pro
duce an average of only 3.6 barrels per day, or 
only 13 percent of total U.S. domestic crude 
production. 

Many stripper wells are of only marginal 
economic value. When the costs of their op
eration exceeded the value of their produc
tion, they are shut in, and a known and 
developed crude oil reserve is lost to U.S. 
production. Removing Phase IV price re
s t raints from these marginal stripper wells 
has the effect of increasing the value of the 
crude oil they produce by about $1.30 per 
barrel (the difference between $4.02, the cur
rent per-barrel ceiling average under Phase 
IV, and $5.32, the per-barrel average price 
for "new" domestic crude oil production 
which is not subject to Phase IV). This price 
incentive will encourage owners and opera
tors of stripper wells to maintain production 
and to keep these wells in operation for 
longer periods of time than would be possible 
if the value of their crude oil production 
were determined under Phase IV price ceil
ings. This increased incentive will, it is an
ticipated, permit stripper well operators to 
make new investments in the eligible wells 
and improve the gathering and other fa.cili
ties for moving this oil to market. 

The words "first sale" in Section 406 (a) re
fer to the initial sale from the producer to a 
refiner, oil broker or other party. Thereafter, 
the exemption expires and any applicable 
provision of the Economic Stabilization Act 
or any mandatory allocation program may 
apply. 

The exempt ion also runs only to "crude oil 
and nat ural gas liquids." It does not run to 
natural gas produced by these wells. Natural 
gas production and pricing continue to be 
regulated by the Federal or State agency hav
ing jurisdiction over the particular wells 
involved. 

The Congress intends that the provisions of 
this section will be strictly enforced and reg
ulated by the administering agency to insure 
that the limited exemption of this class of 
wells for the express purposes described above 
is not in any way broadened. To achieve this, 
Congress authorizes on-site inspections to 
insure compliance. Congress also directs that 
the administering agency shall promulgate 
regulations to implement the provisions of 
this section before it becomes operative. The 
Conferees expect the administering agency 
to utilize State data regarding production 
volumes, and to provide by regulation safe
guards against the manipulation of gerry
mandering of lease units in a manner that 
evades the price control and allocation pro
grams. 

These regulations shall be so designed as 
to provide safeguards against any abuse, over
reaching or altering of normal patterns o! 
operations to achieve a benefit under this 
section which would not otherwise be avail
able. Congress specifically intends that the 
regulations shall, among other things, pre
vent any "gerrymandering" of leases to aver
age down high production wells with anum
ber of low production stripper wells to re
move the high production wells from price 
ceilings. The sole purpose and objective of 
this Section 406 is to keep stripper wells
those producing less than ten barrels per 
day-in production and to insure that the 
crude oil they produce continues to be avail-

able !or U.S. refineries and U.S. consumers. 
It is not intended to confer any benefit on 

_the owners and operators of wells producing 
in excess of ten barrels per day. 

The Congress also intends that the regu
lations provide appropriate limitations and 
provisions in the definition of "lease" to in
sure that an administratively workable sys
tem is established which does not permit 
abuse. 

OFFICE OF THE GOVERNOR, 
Olympia, Wa.sh., November 13, 1973. 

ReS. 2589. 
Hon. HENRY M. JACKSON, 

- Chairman, Senate Committee on Interior and 
Insular Affairs, Old Senate Office Build
ing, Washington, D.O. 

DEAR MR. CHAIRMAN: Thank you for the 
opportunity to discuss the above-captioned 
bill with you yesterday. As I mentioned, the 
States have a vital interest in the terms of 
this measure and the ways in which emer
gency procedures may be devised and imple
mented in the energy field. 

Under the terms of the Regulations issued 
for Allocation of the Middle Dist1llates, every 
State has been asked to establish procedures 
for administering a hardship reserve. This has 
meant setting up machinery, recruiting per
sonnel and making offices and special tele
phone lines available to carry out our re
sponsibilities. At this point in time, it is 
impossible to estimate exactly how much 
will be required in each State to carry forth 
the responsibilities for Middle Distillates. I 
can only tell you that the costs are being 
borne out of emergency State funds and, in 
most cases, personnel and facilities dedicated 
to other purposes have been diverted to this 
task. 

In addition to tlie burdens involved in the 
allocation program, most States have also 
become active in the quest to conserve en
ergy. From Washington to Florida and from 
California to Connecticut, States have in
vested their funds and personnel resources 
to devise and implement programs of con
servation. These have been innovative and 
effective. They have included prohibitions 
on outdoor lighting, lowering of speed lim
its, revisions of temperature settings in pub
lic buildings, encouragement of revisions of 
shopping hours in commercial establishments 
and provisions to make it easier for home 
owners to increase insulation and installa
tion of storm doors and windows. Public 
awareness programs have been undertaken 
and research for new energy sources and 
wiser use of existing resources have been 
underwritten in whole, or in part, by dozens 
of States. 

I have recited the foregoing record to 
illustrate the desirability of inclusion of 
provisions in the above-captioned bill for 
financial aid to the States so that they can 
play the most effect ive role in the effort to 
bring su pply and demand into some rational 
balance. A spot check of the States indicates 
that in moderate sized States such as Mary
land and Georgia, the total personnel comple
ment committed direct ly to the allocation 
and conservation programs will total about 
20 clericals and 10 professionals per year. 
This approximates $350,000 a year per State 
in direct salaries and at least 25 percent more 
in indirect costs !or this complement--a 
total of more than $400,000 a year. This out
lay comes in a period when State legislatures 
have not met and before any new responsi
bilities ar e entrusted to the States under 
the terms of the above-captioned bill and 
S. 1540 and the regulations which the Ad
ministration will issue pursuant to them. 

I a.m in the process of canvassing the 
States to determine more closely the person
nel complement each of them anticipates 
under existing programs and can only guess 
at the ancillary costs of such programs as 
reducing speed limits and enforcing other 
conservation measures. This is all over and 
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above the research efforts at State academic 
institutions and those coordinated by science 
advisors to the Governors and the State leg
islatures. I would note that the Western 
Governors have not only not shrunk from 
the responsibilities this crisis has thrown 
on their shoulders but they have sought a 
voice in the program for allocation of 
propane. 

It is also safe to assume that the President 
will delegate additional responsibilities and 
duties to the States under the terms of Sec
tion 5(b) of S. 1570 as reflected in the Con
ference Report for that bill (House Report 
93-628). The States do not seek to avoid such 
new responsibilities-they readily accept 
them because the States have a unique ca
pacity to identify vital needs and priorities 
in their own jurisdictions and to make the 
decisions which will carry forward the pur
poses of an allocation and imaginative con
servation program. 

Although there is broad authorization given 
to the President to draw up Regulations we 
would like some assurance that States could 
have a set-aside of Middle Distillate fuels 
to use for emergency assistance. The exist
ing procedures preclude States from pur
chasing fuels for resale or arranging for 
suppliers to hold back some fuels to respond 
to emergencies. Informal cooperation of sup
pliers and distributors has been helpful. How
ever we cannot rely on this base in the 
months ahead when supplies fall even fur
ther behind demand. 

I am meeting with the Executive Com
mittee of the National Governors' Conference 
and the New England Governors tomorrow 
and I have every confidence that I speak 
for them in the observations contained in 
this letter. Moreover, the National Governors' 
Conference has established an Energy Policy 
Project which is actively working not only 
with the States and federal government, but 
also with county and city governments. We 
are trying to make certain that each State 
is as effective as possible and that regional 
cooperation is facilitated. We are in the midst 
of a canvass of every State to determine the 
resources it will require to carry out its 
responsibilities. We should have the results 
within the next two days and will forward 
them to you. 

On behalf of the National Governors' Con
ference and as Governor of our own State 
I look forward to working with the Congress 
and the Administration as well as other units 
of government and many private citizens 
and organizations as we go about the impor
tant work of refining a viable national policy 
and programs which are needed to implement 
such a policy for a problem that will be with 
us for years to come. 

Sincerely, 
DANIEL J . EVANS, 

Chairman, National Governors' 
Conference. 

Mr. JACKSON. Mr. President, Gov
ernor Evans is concerned over the need 
for a grant-in-aid program to assist the 
States in fulfilling their responsibilities 
under the act. 

While the conference report does not 
so provide, a provision to achieve this 
purpose was adopted by the committee 
on Monday in connection with the con
sideration of S. 2589, the Energy Emer
gency Act of 1973. 

Dr. Dunlop's letter concerns the in
terpretation of certain sections of the 
conference report. I concur and I believe 
it was the intent of the conference com
mittee to concur in the interpretation 
Dr. Dunlop places on the language of 
the report. 

Mr. STEVENS. Mr. President, I would 
like to clarify one point in the allocation 
provisions of this legislation. Does the 

term "public service" in section 4(b) 
(1) (b) include "the transportation and 
delivery of mail by the U.S. Postal Serv
ice, its lessors, rural carriers, contrac
tors, and air carriers"? 

I seek this clarification because it is 
essential that the transportation and 
delivery of mail have a high priority in 
the allocation of fuel. In my capacity 
as a member of the Post Office and Civil 
Service Committee, I have become aware 
of several factors whic:1 make it essen
tial to the well-being of the Nation that 
Congress make it clear that the trans
portation and delivery of mail is to be 
included within the priority provisions 
of this legislation. 

Prompt delivery of the mail depends 
upon the efforts of thousands of small 
businessmen who hold contracts with 
the Postal Service for highway and air 
taxi mail transportation. Without ex
pression of congressional intent that the 
transportation and delivery of the U.S. 
mail is a priority item for the allocation 
of fuel during the coming winter, these 
thousands of key contractors may not 
be able to obtain sufficient fuel for their 
vehicles and the entire mail system may 
be seriously impaired. Many inhabitants 
of rural America who depend upon star 
route box delivery to bring them their 
mail may be literally cut off from the 
outside world. 

Absent congressional intent that a pri
ority fuel allocation status be given to 
the transportation and delivery of mail, 
postal contractors may find themselves 
forced to procure their fuel piecemeal
literally driving from pump to pump try
ing to get enough fuel to complete an 
important mail run. The resulting slow
down in the carriage of mail to and from 
processing centers would greatly increase 
the costs of mail processing by disrupt
ing the steady volume of mail necessary 
for the efficient operation of Postal Serv
ice facilities. This situation could liter
ally cripple mail service during the high 
volume Christmas season period. 

The Postal Service supplements its own 
delivery fleet with up to 82,000 vehicles 
leased from commercial sources and 
from mail carriers themselves. Without 
specific mention of the priority fuel allo
cation status of mail delivery, the owners 
of these vehicles may not be able to ob
tain sufficient fuel to operate them. This 
will not only hamper mail delivery, but 
will also contribute to the deterioration 
of postal labor relations with those em
ployees who lease their own vehicles to 
the Postal Service. 

Under the previous voluntary system 
of fuel allocation, the Postal Service had 
increasing difficulty in finding dealers 
willing to enter long-term contracts to 
supply fuel for postal vehicles. The lack 
of specific mention of mail transporta
tion in the list of activities enjoying pri
ority status in the allocation of fuel was 
a great disadvantage in this regard. An 
expression of congressional intent that 
mail transportation be included within 
priority status in fuel allocation will pre
vent the recurrence of this problem. 

As you know, Postmaster General 
Klassen recently publicized nationwide 
mail delivery standards and he has made 
a strong commitment to meet those 
standards. The Postal Service cannot 

meet these commitments it has made to 
the American public unless the fuel nec
essary to carry out its task is made avail
able. Therefore, I should like to direct 
a question to the chairman of the com
mittee. Am I correct in assuming that it 
is our intent to include delivery of mail 
by the U.S. Postal Service, its lessors, ru
ral carriers, contractors, and air carriers 
within the priority fuel allocation pro
visions of this legislation? 

Mr. JACKSON. The Senator is abso
lutely correct. It should be made clear 
that the Postal Service is one of the vital 
public services included in section 4(h) 
(i) (k) of the bill. 

The PRESIDING OFFICER. The 
question is on agreeing to the confer
ence report. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Massachusets (Mr. 
KENNEDY), the Senator from Utah (Mr. 
Moss), the Senator from Wisconsin (Mr. 
NELSON), and the Senator from Missis
sippi <Mr. STENNIS) are necessarily 
absent. 

I further announce that the Senator 
from Nevada <Mr. BIBLE), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Minnesota (Mr. HUMPH
REY) , and the Senator from Georgia <Mr. 
TALMADGE) are absent on official business. 

I further announce that, if present 
and voting, the Senator from Minnesota 
(Mr. HuMPHREY) and the Senator from 
Massachusetts (Mr. KENNEDY) would 
vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from Colorado <Mr. 
DoMINICK) , the Senator from Oregon 
<Mr. PAcKwooD), the Senator from Ohio 
<Mr. SAXBE), the Senator from Pennsyl
vania <Mr. ScHWEIKER) and the Sena
tor from Virginia (Mr. WILLIAM L. SCOTT) 
are necessarily absent. 

If present and voting, the Senator 
from Nebraska (Mr. CuRTIS) and the 
Senator from Oregon (Mr. PACKWOOD) 
would each vote "yea." 

The result was announced-yeas 83, 
nays 3, as follows: 

[No. 481 Leg.] 
YEAS-83 

Abourezk Fannin 
Aiken Fong 
Allen Fulbright 
Baker Goldwater 
Bayh Gravel 
Beall Griffin 
Bellmon Gurney 
Bennett Hansen 
Bentsen Hart 
Biden Hartke 
Brooke Haskell 
Burdick Hatfield 
Byrd, Hathaway 

Harry F ., Jr. Helms 
Byrd, Robert C. Hollings 
Cannon Hruska 
Case Hughes 
Chiles Inouye 
Church Jackson 
Clark Javits 
Cook Johnston 
Cotton Long 
Cranston Magnuson 
Dole Mansfield 
Domenici Mathias 
Eagleton McClellan 
Eastland McClure 
Ervin McGee 

McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Muskie 
Nunn 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 
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NAYB-3 

Bartlett Brock Buckley 

NOT VOTING-14 
Bible Kennedy Schweiker 
Curtis Moss Scott, 
Dominick NelSon William L. 
Huddleston Packwood Stennis 
Humphrey Saxbe Talmadge 

So the conference report was agreed to. 
Mr. JACKSON. Mr. President, I move 

to reconsider the vote by which the con
ference report was agreed to. 

Mr. FANNIN. Mr. President~ I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

NATIONAL ENERGY EMERGENCY 
ACT OF 1973 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate tw·n 
to the consideration of Calendar No. 473, 
s. 2589. I do this so that the bill will be 
the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

Calendar No. 473, S. 2589, a. bill to author~ 
1ze and direct the President and State and 
local governments to develop contingency 
plans for reducing petroleum consumption, 
and assuring the continuation o:f vital pub~ 
lie services in the event o:f emergency fuel 
shortages or severe dislocations in the Na~ 
tion's fuel distribution system, .and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Interior and Insular Af
fairs with an amendment to strike out 
all after the enacting clause and insert: 
That this Act may be cited as the "National 
Energy Emergency Act of 1973". 
TITLE I-STATEMENT OF FINDINGS AND 

PURPOSES 
SEc. 101. FINDINGS.-The Congress hereby 

determines that--
(a) shortages of crude oil, residual fuel 

oil, and refined petroleum products caused 
by inadequate domestic production, environ~ 
mental constra1nts, and the unavailability of 
imports sufficient to satisfy domestic demand. 
now exist; 

(b) such shortages have created or will 
create severe economic dislocations and hard~ 
ships, including loss of Jobs, closing of fac~ 
tories and businesses, reduction of crop 
plantings and harvesting, and curtailment 
of vital public services, including the trans
portation of food and other essentia l goods; 

(c) such shortages and disclocations jeop
ardize the normal flow of interstate and for~ 
eign commerce and constitute a nationwide 
energy emergency which is a threat to the 
public health, safety, and welfare and can 
be averted or minimized most efficiently and 
effectively through prompt action by the 
executive branch of Government; 

(d) disruptions in the availability of 1m~ 
ported energy supplies, particularly crude 
oil and petroleum products, pose a serious 
risk to national security, economic well-be
ing, and health and welfare of the American 
people; 

(e) interruptions of energy supplies, both 
in the near term and in the future, will re
quire emergency measures to reduce energy 
consumption, increase domestic production 
of energy resources, and provide for equitable 

distribution of available supplies to all Amer
icans; 

(!) the development of a comprehensive 
energy policy to serve all o:f the people of the 
Untted States necessitates the regulation o:f 
intrastate delivery and use of energy re
sources, other than natural gas, in order to 
insure the etrective regulation of Interstate 
and foreign commerce in energy; 

(g) because of the diversity of conditions, 
climate, and available fuel mix in dlfferent 
areas of the Nation, a primary governmental 
responslbllity !or developing and enforcing 
emergency fuel shortage contingency plans
lies with the states and with the local gov~ 
ernments of major metropolitan areas act
ing in accord with the provisions of this Act. 

SEc. 102. PuRPOsEs.-The purpose of this 
Actisto-

(a) declare by Act of Congress an energy 
emergency; 

~b) grant to the President o:f the United 
States, and direct him to exercise, specific 
temporary authority to deal with shortages of 
crude au. residual fuel oil. and refined petro
leum products, and other fuels, or disloca
tions in their national distribution system; 

(c) provide a national progrrun to con~ 
serve scarce energy resources, through man~ 
datory and voluntary rationing and conser~ 
vation measures, implemented by Federal, 
State, and local governments; 

(d) protect the public health, safety, and 
welfare and the national security, and to 
assure the continuation of vital public serv
ices and maximum employment in the face 
of critical energy shortages; 

(e) minimize the adverse efl'ects of such 
shortages or dislocations on the economy and 
industrial capacity of the Nation; 

(!) insure that measures taken to meet 
existing emergencies are consistent, as nearly 
as possible, with existing national commit
ments to protect and improve the environ~ 
ment in which we live; and 

(g) direct the President and State and 
local governments to develop contingency 
plans which shall have the practical capa
bility :for reducing energy consumption by 
no less than 10 per centum within ten days 
and by no less than 25 per centum within 
four weeks o:f any interruption of normal 
supply. 
TITLE II-EMERGENCY FUEL SHORTAGE 

CONTINGENCY PROGRAMS 
SEC. 201. DECLARATION OP EMERGENCY.

The Congress hereby declares that current 
and imminent fuel shortages have created a 
nationwide energy emergency. 

SEC. 202. PRESIDENTIAL AUTHORIZATION.
(a) The President is hereby authorized and 
directed to implement emergency fuel short
age contingency programs as provided for in 
this title. 

(b) For the duration of the energy emer
gency, the President is further authorized to 
enter into appropriate understandings, ar~ 
rangements, or agreements with foreign 
states, or foreign nationals, or international 
organizations, to adjust and allocate imports 
of fossil fuels, or take such other action as 
he deems necessary, with respect to trade in 
fossil fuels, in order to achieve the purposes 
of this Act. Any such formal agreement shall 
be submitted to the Senate of the United 
States, and shall be operative, but shall not 
become final until the Senate has had fifteen 
days, no less than seven of which shall be 
legislative days, to disapprove o! such agree
ment. 

(c) The declared nationwide energy emer~ 
gency and the authority granted by this Act 
shall terminate one year after the date of en~ 
actment of this Act. Six months a:rter the 
date of enactment of this Act, the President 
shall submit to the Congress an interim re
port on the implementation of the Act, to~ 
gether with such recommendations !or 
amending or extending the Act as he deems 
appropriate. 

SEC. 203. EMERGENCY FUEL SHORTAGE CoN~ 

TINGENCY PLANs.-(a) Not later than fifteen 
clays after the date o:f enactment of this Act. 
the President shall promulgate a plan for a 
nationwide emergency energy rationing and 
conservation program. Such program shall 
assure,. insofar as is practicable, that an vital 
services will be maintained and that unnee~ 
essary energy consumption will be cmtailed. 

(b) The rationing and conservation pro
gram provided for in subsection (a) shall 
include the following: 

"(1) an established priority system and 
plan, including a program to be implemented 
without delay, !or rationing of scarce fuels 
quantitatively and qualitatively among dis
tributors and consumers for the duration oi 
the emergency. To the extent practicable 
such priority and rationing program shall 
include. but not be llmited to. measures ade
quate to insure that available low sul!ur fuel 
will be distributed on a priority basts to 
those areas of the country designated by the 
Environmental Protection Agency as requir~ 
ing low sulfur fuel to avoid or minimize ad
verse impacts on public health; and 

(2) measures capable of reducing energy 
consumption in the affected area by no less 
than 10 per centum within ten days, and by 
no less than 25 per centum within four 
weeks after implementation. Such measures 
shall include, but are not limited to: trans
portation control plans; restrictions against. 
the use of fuel or energy for nonessential 
uses such as lighted advertising and recrea
tional activities; a ban on all advertising 
encouraging increased energy consumption; 
limit!l.tions on operating hours of commer
cial establishments and public service, such 
as schools; temperature restrictions in office 
and public buildings, including wholesale 
and retail business establishments; and re
ductions in speed limits. 

(c) Within two weeks of the date o:f enact
ment of this Act, the President shall also 
promulgate requirements !or emergency 
energy conservation and contingency pro
grams to be developed by each State and 
major metropolitan government, to imple
ment the Federal progrrun described in sub
section (a) above. Such programs, which 
must be developed within eight weeks after 
the date of enactment of this Act and sub
mitted for approval to the President, shall 
include at a minimum the provisions set 
forth in subsection (b) above. The President: 
shall approve and direct the States to imple
ment those State plans or portions thereof 
which he determines meet the requirements 
of this section for emergency energy con
servation and contingency programs and 
which are necessary to deal with the energy 
shortage conditions facing the Nation. 

(d) In the event that a StJ.te or major 
metropolitan government fails to design and 
implement a contingency program as pro~ 
vided for in subsection (c), the Federal pro~ 
gram implemented pursuant to subsection 
(a) above, shall remain in effect for such 
State or metropolitan government. 

(e) The President shall direct immediate 
implementation of those rationing and con~ 
servation measures contained in the plans 
in this section as needed to achieve the pur
poses of this Act. 

(f) Nothing contained in this Act shall 
authorize the President to regulate or allo~ 
cate natural g!l.S not otherwise subject to the 
jurisdiction of the Federal Power Commis~ 
sian, except for the purpose of prohibiting 
the burning of gas for decorative purposes 
and except as provided 1n section 204 (a) of 
this Act: Provided, however, That State 
regulatory bodies having jurisdiction over 
such natural gas shall cooperate with the 
President to achieve the conservation objec~ 
tives of this Act. 

SEC. 204. FEDERAL ACTION FOR FuEL CoN~ 
SERVATION.- Notwithstanding any action 
taken on the part of State or local gov
ernments pursuant to the rationing and con~ 
servation programs required by section 203: 
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(a) the President may, in accordance with 

the rationing and conservation program re
quired by section 203, require, after 
balancing on a plant-by-plant basis the 
environmental effects of such conversions 
against the need to fulfill the purposes of 
this Act, that any major fossil fuel burning 
installations, including existing electric 
generating plants, which now burn petro
leum or natural gas and which have the 
ready capability and necessary plant equip
ment to bm·n coal or other fuels, to con
vert to burning coal or other fuels as their 
primary energy source. Any installation so 
converted will be permitted to continue to 
use such fuel for at least one year, subject 
to the varianc~ procedure of the Clean Air 
Act, as amended, (42 U.S.C. 1857 et seq.). 
Insofar as practicable, conversions shall first 
be required for those plants where the use 
of coal or other fuels will have the least 
adverse environmental impact. Such con
versions shall be carried out contingent upon 
availability of coal, and the maintenance 
of reliability of service in a given service 
area. The President shall require that fossil 
fuel fired electrical powerplants now in the 
planning process be designed and con
structed so as to have the capability of 
rapid conversion to burn coal. 

(b) (1) the Interstate Commerce Commis
sion, with respect to carriers subject to 
regulation under sections 1(1) and 304(a) 
(1) of title 49, United States Code (49 
U.S.C. 1 (1), 304(1) (a)), the Civil Aero
nautics Board, and the Federal Maritime 
Commission, with respect to carriers operat
ing in the domestic trades of the United 
!States including its territories and pos
sessions, for the duration of the energy 
emergency, in addition to their existing 
powers, shall have the authority on their 
own motion or by motion of any interested 
party, to review and make reasonable and 
necessary adjustments to the operating 
authority of carriers within their respective 
jurisdictions in order to conserve fuel while 
providing for the public convenience and 
necessity. Such adjustments may include 
but need not be limited to adjusting and 
rationalizing the operations of such carriers 
with regard to frequency of service, points 
served, scheduling to prevent duplication of 
service and reviewing or adjusting rate 
schedules to reflect such adjustment and 
rationalization. Actions taken pursuant to 
this paragraph may be taken, notwithStand
ing any other provision of law after hear
ings in accordance with section 553 of title 
5 of the United States Code. Any person 
adversely affected by an action shall be 
entitled to a judicial review of such action 
in accordance with chapter 7 of title 5 of 
the United States Code. 

(2) within fifteen days after the date of 
enactment of this Act, the Civil Aeronautics 
Board, the Federal Maritime Commission and 
the Interstate Commerce Commission shall 
report separately to the appropriate com
mittees of the Congress on the need for 
additional regulatory authority in order to 
conserve fuel during the energy emergency 
while continuing to provide for the public 
convenience and necessity. Each such report 
shall identify with specificity-

(1) the type of regulatory authority 
needed; 

(2) the reasons why such authority is 
needed; 

(3) the probable impact on fuel conserva
tion of such authority; 

(4) the probable effect on the public con
venience and necessity of such authority; 
and 

(5) the competitive impact, if any, of such 
authority. 
Each such report shall further make recom
mendations with respect to changes in any 
existing fuel allocation programs which are 
deemed necessary to conserve fuel while pro-

viding for the public convenience and neces
sity. 

(3) the regulatory agencies subject to this 
subsection (b) may, where appropriate, con
sult with departments or agencies of the 
Federal Government having expertise or ju
risdiction over the modes of transportation 
involved. 

(c) the President shall develop and im
plement federally sponsored incentives for 
the use of public transportation, including 
priority rationing of fuel for mass transit 
systems, and Federal subsidies for reduced 
fares and additional expenses incurred be
cause of increased service, for the duration 
of the energy emergency. For the purposes of 
this sect ion, paragraph (3) of subsection 
(e) of section 142 of title 23, United Sta.tes 
Code, is amended as follows: strike the pe
riod at the end of the paragraph and add 
the following: "except that, with respect to 
the purchase of buses and rolling stock for 
fixed rail, the Federal share shall be 80 per 
centum." 

{d) the President shall solicit recommen
dations from the Secretary of the Depart
ment of Transportation as to changes in 
Federal and State policies relating to motor~ 
ized transport on the interstate highway 
system which would result in significant 
savings of fuel. 

(e) all Federal departments and agencies, 
including the Federal regulatory agencies, 
are directed to undertake a survey of all 
activities over which they have special ex
pertise or jurisdiction and identify and rec
ommend to the Congress and to the Presi
dent, within thirty days of enactment of this 
Act, specific proposals to significantly in
crease energy supply or to reduce energy 
demand through conservation programs. 

SEc. 205. Am QuALITY REQumEMENTS.
Should a Presidential order to change fuels 
pursuant to subsection 204(a) result in a 
violation of an air quality implementation 
plan, a variance may be granted in accord
ance with the provisions of the Clean Air 
Act, as amended. 

SEC. 206. ENVIRONMENTAL IMPACT STATE
MENTS.-No major action taken under this 
Act shall, for a period of one year after initi
ation of such action, be deemed a major 
Federal action significantly affecting the 
quality of the human environment within 
the meaning of the National Environmental 
Policy Act of 1969 (83 Stat. 856). However, 
prior to taking any such major action that 
has a significant impact on the environment, 
if practicable, or in any event within sixty 
days of taking such action, an environmen
tal evaluation, with analysis equivalent to 
that required under section 102(2) (C) of 
the National Environmental Policy Act of 
1969, to the greatest extent practicable with
in this time constraint, shall be prepared 
and circulated to appropriate Federal, State, 
and local government agencies and to the 
public for a thirty-day comment period af
ter which a public hearing shall be held upon 
request to review outstanding environmental 
issues. Such an evaluation shall not be re
quired where the action in question has been 
preceded by compliance with the National 
Environmental Policy Act of 1969 by the ap
propriate Federal agency. Any action taken 
under this Act which wlll be in effect for 
more than a one-year period, or any action 
to extend an action taken under this Act to 
a total period of more than one year shall 
be subject to the full provisions of the Na
tional Environmental Policy Act of 1969 not
withstanding any other provision of this Act. 

SEC. 207. FEDERAL ACTIONS To INCREASE 
AVAU.ABLE DOMESTIC PETROLEUM SUPPLIES.
The President is authorized to initiate the 
following measm·es to supplement domestic 
energy supplies for the duration of the emer
gency: 

(a) Require on a mandatory basis the 
production of designated existing domestic 
oilfields at their maximum efficient rate of 

production, which is the maximum rate at 
which production may be sustained without 
detriment to the ultimate recovery of oil 
and gas under sound engineering and eco
nomic principles. Such fields are to be desig
nated by the Secretary of the Interior, after 
consultation with the appropriate State 
regulatory agency. Data to determine the 
m a}Iimum efficient rate of production shall 
be supplied to the Secretary of the Interior 
by the State regulatory agency which deter
mines the maximum efficient rate of pro
duction and by the operators who have 
drilled wells in, or are producing oil and 
gas from such fields. 

(b) Require, if necessary to meet essen
tial energy needs, production of certain desig
nated existing domestic oilfields at rates in 
excess of their currently assigned maximum 
efficient rates. Fields to be so designated, by 
the Secretary of the Interior or the Secretary 
of the Navy as to the Federal lands or as to 
Federal interests in lands, under their re
spective jurisdiction shall be those fields 
where the types and quality of reservoirs are 
such as to permit production at rates in 
excess of the currently assigned sustainable 
maximum efficient rate for periods of ninety 
days or more without excessive risk of losses 
in recovery. 

(c) Require the adjustment of processing 
operations of domestic refinerf.es to produce 
refined products in proportions commensu
rate with national needs and consistent with 
the priorities established in accordance with 
section 203. 

{d) (1) Require production of oil and gas 
from the currently developed resources of 
the naval petroleum reserves whenever the 
availability of petroleum products to the 
Armed Forces of the United States necessi
tates that the Department of Defense be ac
corded special priority for the purchase of 
petroleum products from United States sup
pliers under the terms of the Defense Pro
duction Act of 1950. Such production is the 
equivalent of production for "national de
fense" as used in section 7422 of title 10, 
United States Code, a.s amended, and related 
sections. 

(2) Expedite the full exploration and de
velopment of Naval Petroleum Reserves Num
bers One, Two, and Three, and expedite the 
full exploration of Naval Petroleum Reserve 
Number Four. 

{e) Order the acceleration of lease sales of 
energy resources on public lands, subject to 
existing law, to include, but not limited to, 
oil and gas leasing onshore and offshore and 
geothermal energy leasing: Provided, That 
the exemptions provided for in section 206 
shall not be applicable to this subsection 
207(e). 

SEC. 208. ADVERSE IMPACT ON EMPLOY
MENT.-In carrying out his responsibilities 
under this Act, the President shall take into 
consideration and shall minimize, to the 
fullest extent practicable, any adverse im
pact of actions taken pursuant to this Act 
upon employment. All agencies of govern
ment shall cooperate fully under their exist
ing statutory authority to minimize any 
such adverse impact. 

TITLE III-ADMINISTRATION AND 
AUTHORIZATIONS 

SEC. 301. CONGRESSIONAL APPROVAL.-With
in two weeks after the date of enactment of 
this Act, the President shall submit to Con
gress his proposals for the emergency con
tingency programs provided for in title II of 
this Act, and proposals for implementing 
such programs. The Congress may, within 
fifteen days of such submission, five of which 
must have been in legislative session, by 
concurrent resolution specifically disapprove 
o! all or part of the program or proposal. 

SEC. 302. (a) LOCAL ADMINISTRATION.-The 
President may, in the implementation o! 
any nationwide energy emergency rationing 
and conservation program, utilize a syste1n 
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of State and local offices as provided in this 
section. 

(b) STATE AGENCIES.-The President is au
thorized to permit appropriate State agen
cies to operate the program within each 
Gtate through lo:::al boards or other local 
agencies, including appeal agencies, as may 
be necessary to insure that the nationwide 
program is implemented within each State 
in a manner responsive to the immediate 
needs of the locality and consistent with the 
nationwide energy emergency rationing and 
conservation program. The State agencies 
ara authorized a nd may be directed to con
sult with the elected officials of each locality 
when appointing the officials of such local 
agencies. 

(C) ADDITIONAL FUNCTIONS.-The legisla
ture of any State may in the development of 
any program of energy rationing or con
servation, authorize the State agency to per
form additional functions under State law: 
Provided, That the President may, by regu
lation, require such additional functions to 
be approved prior to their being implemented 
by the State agency. 

SEC. 303. EcoNOMIC INcENTIVES.-The Sec
retary of the Treasury and the Director of 
the Cost of Living Council are hereby au
thorized and directed to study and recom
mend to the Congress specific incentives to 
increase energy supply, reduce demand, a n d 
to encourage private industry and individual 
persons to subscribe to the goals of this Act 
and to comply wlth the requirements of pro
grams developed and implemented pursuant 
to this Act. The study and recommendations 
required by this section shall include an 
analysis of the actions required to imple
ment the principle that the producers and 
users of energy sh01.lld pay the full long-run 
incremental cost of obtaining incremental 
supplies of energy. 

SEC. 304. STATE LAWS.-No State law or pro
gram in effect on the date of enactment of 
this Act, or which may become effective 
thereafter, shall be superseded by any provi
sion of this Act or any program issued pur
suant thereto except insofar as such State 
law or program is inconsistent with the pro
visions of this Act. 

SEC. 305. FEDERAL FACILITIES.-Whenever 
practicable, and for purposes of facilitating 
the transportation and storage of fuel dur
ing the effective period of this Act, agencies 
or departments of the Federal Government 
are authorized to enter into arrangements 
for use by domestic public entities and pri
vate industries of equipment or facilities 
which are in idle status or otherwise excess 
to the short-term needs of such agency: 
Provided, however, That such arrangements 
shall be made at fair market prices and only 
after a finding by the agency of nonavail
ability of suitable equipment or bcillties 
within private industry in the region of need. 

SEC. 306. SANCTIONS.-Any person Who 
(a) Willfully violates any order or reg

ulation issued pursuant to this Act shall be 
fined not more than $5,000 for each viola
tion. 

(b) Violates any order or regulation issued 
pursuant to this Act shall be subject to a. 
civil penalty of not more than $2,500 for each 
day he is in violation of this Act, for each 
violation. 

SEC. 307. LOANS TO HOMEOWNERS AND SMALL 
BUSINESSES.-The Federal Housing Adminis
tration and the Small Business Administra
tion are authorized to make low interest 
loans to homeowners and small businesses 
for the purpose of installing new and im
proved insulation, storm windows, and more 
efficient heating units. 

SEC. 308. NATIONAL ENERGY EMERGENCY AD
VISORY COMMITTEE.-(a) There 1s hereby cre
ated a. National Energy Emergency Advisory 
Committee which shall advise the President 
with respect to all aspects of implementation 
of this Act. The chairman of the committee 

shall be the Director of the Office of Energy 
Policy. In addition to the chairman, the com
mittee shall consist of fifteen members ap
pointed by the President, who shall repre
sent the following interests: energy indus
try, including producers, refiners, transport
ers, and marketers; transportation; indus
trial energy users; small business; labor; 
agriculture; environmental; State and local 
government; and consumers. 

(b) The head of each of the following 
agencies shall designate a representative who 
shall serve as an observer at each meeting of 
the advisory committee and shall assist the 
committee to perform its advisory func
tions; 

(1) the executive departments as defined 
in saction 101 of title 5, United States Code; 

(2) Interstate Commerce Commission; 
(3) Atomic Energy Commission; 
(4) Federal Power Commission; 
(5) Federal Trade Commission; 
(6) Civil Aeronautics Board; and the 
(7) Federal Maritime Commission. 
SEC. 309. ADMINISTRATIVE PROCEDURE.-(a) 

Except as expressly provided otherwise in 
this Act, the functions exercised under this 
Act are excluded from the operation of sub
cha?ter 11 of chapter 5, and chapter 7 of title 
5, United States Code, except as to the re
auirements of sections 552, 553, 555(c), and 
7.02 of title 5, United States Code. 

(b) Any agency authoriz~d by the Presi
dent to issue rules, reg1.1lations, or orders 
under this Act shall, in regulations pre
scribed by it, establish procedures which are 
available to any person for the purpose of 
Eeeking an interpretation, modification, or 
recisslon of, or an exception to or exemption 
from, such rules, regulations, and orders. Tf 
such person is aggrieved by the denial of a. 
request for such action under the preceding 
sentence, he may request a review of such 
denial by the agency. The agency shall, in 
regulations presClibed by it, establish ap
propriate procedures, including a hearing 
where deemed advisable, for considering such 
requests for action under this section. 

(c) To the maximum exbnt po~sible, any 
agency authorized by the President to take 
any action under this Act shall conduct 
formal hearings for the purpose of hearing 
arguments cr acquiring information bearing 
on actions or proposed actions, other than 
procedures to which section 553 of title 5, 
United States Code would apply according 
to subsection (a) of this section, taken or 
to be taken under sections 203, 204, 205, 206, 
207, and 312 of this Act. 

SEc. 310. JUDICIAL REVIEW.-Judicial review 
of administrative rulamaking of general and 
national applicability done under this Act 
may be obtained only by filing a petition for 
review in the United States Court of Appeals 
for the District of Columbia within thirty 
days from the date of promulgation of any 
such rule or regulation, and judicial review 
of administrative rulemaking of general, but 
less than national, applicability done under 
this Act may be obtained only by filing a. 
petition for review in the United States Court 
of Appeals for the appropriate circuit within 
thirty days from the date of promulgation 
of any such rule or regulation, the appro
priate circuit being defined as the circuit 
which contains the area or the greater part 
of the area within which the rule or regula
tion is to have effect. 

Notwithstanding the :~.mount in contro
versy, the district courts of the United States 
shall have exclusive original jurisdiction of 
all other cases of controversies arising under 
this Act, or under regulations or orders is
sued thereunder, except any actions taken 
by the Civil Aeronautics Board, the Inter
state Commerce Commission, Federal Powe~ 
Commission, or the Federal Maritime Com
mission, except that nothing in this section 
affects the power of any court of competent 

jurisdiction to consider, hear, and determine 
in any proceeding before it any issue raised 
by way of defense (other than a defense based 
on the constitutionality of this title or the 
validity of action taken by any agency under 
this Act). If in any such proceeding an issue 
by way of defense is raised based on the con
stitutionality of this Act or the validity of 
agency action under this Act, the case shall 
be subject to removal by either party to a 
district court of the United States in ac
cordance with the applicable provisions of 
chapter 89 of title 28, United States Code. 

SEC. 311. MATERIALS ALLOCATIONS.-To 
achieve the purposes of this Act, the Presi
dent is authorized to take such action as may 
be necessary to allocate supplies of materials 
ass:Jciated with production of energy sup
plies, and equt:pment to the extent necessary 
to maintain and increase the production of 
coal, crude oil and other fuels. 

SEC. 312. GRANTS TO STATES.-The President 
is hereby authorized to make grants to any 
State or major metropolitan government, in 
accordance with, but not limited to, section 
302 for the purpose of assisting such State 
or local government in developing, adminis
tering. and enforcing emergency fuel short
age contingency plans under this Act and 
fuel allocation programs authorized under 
the Emergency Petroleum Allocation Act of 
1973 (Conf. Rept. No. 93-628, Nov. 10, 1973). 

SEC. 313. STUDY OF HEALTH EFFECTS OF SUL
FUR OxiDE EMISSION.-In order to determine 
the health effects of emissions of sulfur 
oxides to the air resulting from any conver
sio:.s to burning coal pursuant to section 204 
(a) the Department of Health, Education, 
and Welfare shall, in cooperation with the 
Environmental Protection Agency, conduct a. 
study of acute and chronic effects among ex
posed populations. The sum of $5,000,000 is 
authorized to be appropriated for such a 
study. 

SEC. 314. AUTHORIZATIONS.-There are here
by authorized to be appropriated such funds 
as are necessary for the purposes of this 
Act. 

SEC. 315. SEPARABILITY .-If any provision Of 
this Act or the applicability thereof is held 
invalid, the remainder of this Act shs.ll not 
be affect-ed thereby. 

Amend the title so as to read: "A bill 
to declare by congressional action a na
tionwide energy emergency; to authorize 
the President to immediately undertake 
specific actions to conserve scarce fuels 
and increase supply; to invite the devel
opment of local. State, National, and in
ternational contingency plans; to assure 
the continuati:m of vital public services; 
and for other purposes." 

Mr. MANSFIELD. Mr. President, the 
purpose of making the bill the pending 
business i3 to make it available when the 
Senate comes in tomorrow and com
pletes the special orders and morning 
business. 

The PRESIDING OFFICER. Under 
the order of yesterday the committee 
amendment in the nature of a substitute 
has been agreed to and the bill as thus 
amended is to be treated as original text 
for purpose of further amendment. 

ORDER FOR ADJOURNMENT TO 
9 A.M. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, when the Sen
ate adjourns today, it stand in adjourn
ment until the hour of 9 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMERICAN REVOLUTION BICENTEN

NIAL ADMINISTRATION-CONFER
ENCE REPORT 
Mr. HRUSKA. Mr. President, I submit 

a report of the committee of conference 
on H.R. 7446, and ask for its immediate 
consideration. 

The PRESIDING OFFICER <Mr. 
JoHNSTON). The report will be stated by 
title. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 7446) to establish the American Revo
lution Bicentennial Administration. and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
this report, signed by all the confe-rees. 

The PRESIDING OFFICER. Is there 
objection to the consideration of the con
ference report? 

There being no objection, the Senate 
proceeded to consider the report, which 
reads as follows: 

CONFERENCE REPORT 

The committee of conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
7446) to establish the American Revolution 
Bicentennial Administration, and for other 
purposes, having met, after run and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the Senate recede from its amend
ment numbered 6. 

That the House recede from its disagree
ment to the amendments of the Senate num
bered 1 and 4, and agree to the same. 

Amendment numbered 2: That the House 
recede from its disagreement to the amend
ment o! the Senate numbered 2, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment insert the follow
ing: 

SEc. 7. (a) (1) There are hereby author
ized to be appropriated annually to carry 
out the provisions of this Act, except for the 
program of grants-in-aid established by sec
tion 9(b) of this Act, not to exceed $10,000,-
000, of which not to exceed $1,375,000 shall 
be for grants-in-aid pursuant to section 9 
(a) of this Act. 

(2) For the purpose of carrying out the 
program of grants-in-aid established by 
section 9(b) of this Act, there are hereby 
authorized to be appropriated such sums, not 
to exceed $20,000,000, as may be necessary, 
and any funds appropriated pursuant to this 
paragraph shall remain available until ex
pended, but no later than December 31, 1976. 

And the Senate agree to the same. 
Amendment numbered 3: That the House 

recede from its disagreement to the amend
ment of the Senate numbered 3, and agree 
to the same with an amendment, as follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment insert the follow
ing: 

SEc. 9. (a) The Administrator is authorized 
to carry out a program of grants-in-aid In 
accordance with and in furtherance of the 
purposes of this Act. The Administrator may, 
subject to such regulations as he may pre
scribe-

( 1) make equal grants o! appropriated 
funds in each fiscal year of not to exceed 
$25,000 to Bicentennial Commissions of each 
State, territory, the District of Columbia, and 
the Commonwealth of Puerto Rico, upon ap
plication therefor; 

(2) make grants of nonapproprtated funds 
to nonprofit entities, including States, ter
ritories, the District of Columbia, and the 
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Commonwealth of Puerto Ric<> (or subdivi
sions thereof) , to assist In developing or 
supporting bicentennial programs or projects, 
Such grants may be up to 50 per centum ot 
the total cost of the program or project to be 
assisted. 

And the Senate agree to the same. 
Amendment numbered 5: That the House 

recede from its disagreement to the ame-nd
ment of the Senate numbered 5, tLlld agree 
to the same with an amendment, a.s follows: 
In lieu of the matter proposed to be inserted 
by the Senate amendment Insert the follow
ing: 

(b) For the purpose of further assisting 
each of the several States, the Territories, 
the District of Columbia, and the Common
wealth of Puerto Rico in developing and sup
porting bicentennial programs and projects-, 
the Administrator is authorized, out of funds 
appropriated pursuant to section 7(a) (2) of 
this Act, to carry out a program of grants
in-aid in accordance with this subsection. 
Subject to such regulations as may be pre
scribed and approved by the Board, the Ad
ministrator may make grants to each of the 
several States, Territories, the District of 
Columbia, and the Commonwealth of Puerto 
Rico to assist them in developing and sup
porting bicentennial pro~ms and projects. 
Each such recipient shall be entitled to not 
less than $200,000 under this subsection. In 
no event shall any such grant be made unless 
matched by the recipient. 

And the Senate agree to the same. 
JoHN L. McCLELLAN, 
EDWARD M. KENNEDY, 
ROMAN HRUSKA, 

Managers- on the Part of the Senate. 
HAROLD D. DONOHUE, 
JAMES R. MANN, 
M. CALDWELL BUTLER, 

Managers on the Part of the House. 

JoiNT EXPLANATORY STATEMENT OF THE COM
MITTEE OF CONFERENCE 

The managers on the part of the House 
and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
7446) to establish the American Revolution 
Bicentennial Administration, and for other 
purposes, submit the following joint state
ment to the House and the Senate in ex
planation of the effect of the action agreed 
upon by the managers and recommended in 
the accompanying conference report: 

The Conferees agreed to the language of 
Senate Amendment No.1 amending Section 4 
of H.R. 7446. This language is consistent with 
the basic principle of the legislation in en
couraging State and local participation in 
the Bicentennial observance. The Senate 
language further implemented this purpose 
in providing that the Administrator is to co
ordinate his activities to the extent prac
ticable with those being planned by State, 
local and private groups. He is further au
thorized to appoint special committees with 
members from among those groups to plan 
such activities as he deems appropriate. 

The Senate amended Section 7 (a) ( 1) of 
the House bill by placing a ceiling of $10,-
000,000 annually for the expenses of the Ad
ministration. Included in that amount was 
an authorization of not more than $2,475,000 
for annual grants of $45,000 to each State, 
Territory, the District of Columbia and the 
Commonwealth of Puerto Rico. The provi
sion for the $45,000 grants was contained in 
a parJ.llel amendment to Section 9 of the 
bill which authorized the Administrator to 
make equal grants from appropriated funds 
of not more than $45,000 to each of the re
cipients. 

The Conferees agreed to reduce the $45,000 
figure to $25,000 per entity and the annual 
authorization for this grant program to 
$1,375,000. 

Section 7(a) (2) as added by the Senate 
authorized an appropriation of not more 

than $20,000,000 for grants-in-aid on a 
matching basis to the several states to assist 
them in developing and supporting Bicen
tennial programs and projects as provided in 
the new Section 9 (b) as added by the Sen
ate, the amount to remain available until 
expended but no later than June 30, 1976. 

The Conferees changed this date to Decem
ber 31, 1976, because of the continubg cele
brations and commemorations anticipated 
throughout the calendar year of 1976. 

The language of Section 9 (b) as contained 
in the Conference Report is the revised lan
guage agreed to by the Conferees. The Sen
ate language provided that the amounts re
ceived under Section 9 (b) by any State could 
not exceed $100,000 per state on a matching 
basis. In Conference, it was agreed to change 
this language so that each recipient would 
be entitled to not less than $200,000 in grants 
on a matching basis under the Subsection. In 
addition, the District of Columbia, the Terri
tories and the Commonwealth of Puerto Rico 
were included as eligible recipients. The Con
ferees recognized that each jurisdiction 
would, therefore, be assured of the right to 
participate in this grant program up to the 
amount of $200,000. The language of the Sub
section makes it clear that these grants are 
subject to regulations prescribed and ap
proved by the Board. The $200,000 amount is 
available for grants to each jurisdiction and 
considered obligated for that purpose, which, 
1! not used, would lapse. It is not intended 
that the unused portion of the $200,000 mini
mum earmarked for each jurisdiction will be 
available for distribution to any other juris
diction or for any other purpose. The remain
ing funds under the $20,000,000 authorization 
are automatically available for grants to any 
eligible jurisdiction that presents a program 
found acceptable to the Administraticn. 

The Conferees retained Senate Amendment 
No. 4. It is merely a conforming amendment 
made necessary by the renumbering changes 
In Subsection (a) of Section 9. 

The Senate Conferees receded from Senate 
Amendment No.6 which would have provided 
that the Administrator would serve as Chair
man of the American Revolution Bicenten
nial Board and the Vice Chairman shall be 
elected by members of the Board from mem
bers of the Board. The Conferees agreed to 
retain the original House language provid
ing that the Chairman and Vice Chairman 
shall be elected by members of the Board 
from members of the Board other than the 
Administrator. 

The Conferees intend that the regulations 
provide a reasonable periC'd for applications 
for grants by eligible entities. 

JoHN L. McCLELLAN, 
EDWARD M. KENNEDY, 
ROMAN HRUSKA, 

Managers on the Part of the Senate. 
HARoLD D. DONOHUE, 
JAMES R. MANN, 
M. CALDWELL BUTLER, 

Managers on the Part of the House. 

Mr. HRUSKA. Mr. President, I ask 
that the printing of the conference report 
and related papers as a Senate report 
be waived. That requirement will be com
plied with by the other body. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HRUSKA. Mr. President, this bill 
originated in the House of Representa
tives. On October 10 of this year the 
Senate approved a different version. 
There were very satisfactory conference 
meetings between the two bodies. and 
the result is the report which is at the 
desk. 

At this point, I would like to take the 
opportunity to make some brief observa
tions regarding the conference report. 

The Senate conferees on this bill were 
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Senator McCLELLAN, Senator KENNEDY, 
and myself. Along with the House con
ferees, we worked diligently to resolve 
those differences which exist between the 
House and Senate version of H.R. 7446. 
For my part, I am generally pleased with 
the outcome of our conference; I believe 
that the Senate conferees brought back 
to this body a document which maintains 
many of the Senate amendments to the 
House-passed bill. On other matters, the 
conference report reflects a compromise 
struck in an atmosphere of differing 
views. The results of our conference were 
achieved through the efforts of biparti
san cooperation. 

I would like to take a brief moment 
Mr. President, to comment on some of 
the most important aspect.s of the con
ference report. 

The Senate version of H.R. 7446 made 
special note of the recognition and con
sideration which the new Bicentennial 
Administration should give to plans and 
programs developed by State, local, and 
private groups. The House conferees 
agreed to this amendment. 

Another of the Senate amendments 
authorizes not to exceed $10,000,000 an
nually for the expenses of the new Bi
centennial Administration and sets aside 
$2,475,000 for a continuation of $45,000 
annual planning grants to each State. 
The House agreed to the $10,000,000 an
nual authorization and the conferees 
agreed to a reduction of the $45,000 grant 
to $25,000 annually per State, which 
comes to a total of $1,375,000 yearly. 

The Senate had furthe:- amended the 
House version of H.R. 7446 by authoriz
ing $20,000,000 for a new matching grant 
program to the States with a ceiling of 
$400,000 available to each State. The 
House agreed to the $20,000,000 figure 
but suggested that the basic approach 
of the grant program be restructm·ed. 
The conferees, thus, agreed that under 
'this grant program at least $200,000 
would be available to each State or ter
rit{)ry on a matching basis. The remain
ing portion of the $20,000,000 or roughly 
$9,000,000 would be made avail~1;>le to a~l 
such jurisdictions on a competitive basis 
through regulations established by the 
American Revolution Bicentennial 
Board. 

Finally, the Senate conferees agreed 
to recede from the Senate amendment 
which would have required that the Ad
ministrator serve as Chairman of the 
Board. Thus, the original House lan
guage has been restored and provides 
that these positions shall not be held by 
the same person. 

For my part, Mr. President, I have 
serious reservations regarding the res
toration of the House language on this 
point. Our previous experiences and the 
pressing importance of bicentennial ef
forts seemed to dictate the importance 
of a streamlined and tightly structured 
organization. The Senate amendment 
contemplated that a fusing of these two 
positions would solve this problem. 
Nevertheless, the conferees expressed the 
view that the Administrator under the 
House provision will be able to operate ef
fectively by virtue of a guarantee that he 
will have authority over day-to-day op-

erations and be 1 of the 11 Board 
members. 

Mr. President, as I indicated earlier, 
I am generally satisfied with the confer
ence report on H.R. 7446. 

I believe that it is imperative for the 
Congress to act upon this bill so that au
thority can be given for the creation of a 
new Bicentennial organization. 

Time is moving quickly, and cannot be 
recaptured. Much work must be done 
throughout the country to assure that 
the celebratioL of our Nation's 200th 
anniversary in 1976 i~ a worthy and 
memorable occasion. 

I recommend the report to my col
leag-.. ws for their approval, and I yield to 
the Senator from Arkansas. 

Mr. McCLELLAN. Mr. President, I 
only wish to recommend the approval of 
the report. The conferees met for about 
2 how·s yesterday and went over the bill 
thoroughly, and resolved their major dif
ferences in a manner which I think rea
sonably satisfactory to all parties, and 
I think the conference report should be 
adopted. 

The PRESIDING OFFICER (Mr. 
JoHNSTON). The question is on agreeing 
to the conference report. 

The report was agreed to. 
Mr. McCLELLAN. Mr. President, I 

move to reconsider the vote by which the 
conference report was agreed to. 

Mr. HRUSKA. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLELLAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
JoHNSTON). Without objection, it is so 
ordered. 

AUTHORIZATION FOR COMMERCE 
COMMITTEE TO HAVE UNTIL 
MIDNIGHT TO FILE REPORT ON 
DAYLIGHT SAVING BILL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Com
merce Committee have until midnight 
tonight to file its report on the daylight 
saving bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADOPTION OF HOUSE CONCUR
RENT RESOLUTION 378-PROVID
ING FOR ADJOURNMENT OF CON
GRESS OVER THANKSGIVING 
HOLIDAY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask the Chair lay before the Senate a 
message from the House on House Con
current Resolution 378. 

The PRESIDING OFFICER laid before 
the Senate House Concurrent Resolu
tion 378, which was read as follows: 

Resolved by the House of Representatives 
(the Senate concurring), That when the 
House adjourns on Thursday, November I5, 

1973, it stand adjourned until 12 o'clock 
llleridian, Monday, November 26, 1973. 

The PRESIDING OFFICER. Is there 
objection to the present consideration 
of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. ROBERT C. BYRD. Mr. President, 
I offer an amendment and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 1, line 4, strike out "1973." and 

insert: 1973, and that when the Senate ad
journs on Wednesday, November 21, 1973, 
it stand adjourned until 12 o'clock meridian, 
Monday, November 26, 1973. 

The amendment was agreed to. 
House Concurrent Resolution 378, as 

amended, was agreed to. 
The title was appropriately amended 

so as to read: 
Concurrent resolution providing for an 

adjournment of the Congress over Thanks
giving Holiday. 

ORDER FOR ADJOURNMENT TO 9 
A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that, 
when the Senate completes its business 
today, it stand in adjournment until 9 
a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RESUMPTION OF UN
FINISHED BUSINESS TOMORROW 
Mr. ROBERT C. BYRD . .Ml·. President, 

I ask unanimous consent that on tomor
row, after the conclusion of routine 
morning business, the Senate resume 
the consideration of the unfinished busi
ness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the Senate will convene at 9 a.m. to
morrow. There will be two orders for the 
recognition of Senators-Mr. GRIFFIN 
and Mr. ROBERT C. BYRD-in that 
order, and each for not to exceed 15 
minutes. Morning business will follow, 
for not to exceed 15 minutes, with a 
3-minute limitation on statements 
therein. 

The Senate will then resume consid
eration of S. 2589-to deal with emer
gency fuel shortages. Amendments 
thereto will ba in order, and yea-and-nay 
votes will occur during the day. 

ADJOURNMENT TO 9 A.M. 
Mr. ROBERT C. BYRD. Mr President, 

if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 9 a.m. tomor
row. 

The motion was agreed to and at 1:02 
p.m., the Senate adjourned until tomor
row, Thursday, November 15, 1973, at 
9a.m. 
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EXTENSIONS OF REMARKS 
TI:ME OF MEMORIES HERE FOR 

MAMIE 

HON. GEORGE A. GOODLING 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 
Mr. GOODLING. Mr. Speaker, today, 

November 14, 1973, is the bi.rlhdate an
niversary of Mamie Doud Eisenhower. 

I have the high honor and privilege 
of claiming Mamie as a constituent for, 
as all of us know, she resides in historic 
Gettysburg, Pa. 

Birthdays always seem to suggest age, 
because they are a measure of time. How
ever, in Mamie's case an exception can 
be claimed, for it can be said that she 
is, in truth, 77 years young. 

She is very active, both around her 
home and in community affairs. She re
ceives a heavy stream of correspondence 
from all parts of the world, and much 
of her time is spent in answering this. 

She is also active in club and social 
work, contributing a great deal of her 
time to drives designed to accomplish 
real social services. While she is not eager 
to accept. speaking engagements, she 
never turns aside any worthwhile causes. 

Mamie Dond Eisenhower is a remark
able and charming woman, and I join 
with the host of people from all over the 
world in extending her a happy birth
day greeting. May the years before her 
reflect the happy and meaningful years 
of the past. 

An article that appeared in the Octo
ber 7, 1973, issue of the Sunday Patriot
News of Harrisburg provides some highly 
interesting background information on 
Mamie Doud Eisenhower. On this occa
sion of her birthday, I submit this article 
to the CONGRESSIONAL RECORD and com
mend it to the attention of my col
leagues: 
REMEMBER INTEGRITY, SHE AsKs: TIME OF 

MEMORIES HERE FOR :MAMIE 

(By Harry McLaughlin) 
GE'rrYSBURG.-Mamie Doud Eisenhower, 

who !our years and seven months ago was 
widowed by the death o! President Dwight D. 
Eisenhower, hopes future generati-ons wlll 
remember him !or his "honesty, integrity and 
patriotism:' 

Om.e week !rom today, world attention 
again will be focused on the anniversary 
salute to Ike's 83rd birthday. His friends and 
neighbors, however, wll1 celebrate ~t on 
Thursday. Oct. 18, at Gettysburg College. 

In a written reply to questions answered 
exclusively !or the Sunday Patriot-News, Mrs. 
Eisenhower lists '"the freedom to live in her 
own home--after the White House yea.rs" as 
one of her cherished moments. 

Mrs. Eisenhower, who wlll celebrate her 
own 77th birthday on Nov. 14, especially 
noted two cherished moments: 

"When Gen. Eisenhower received his first 
star; and at Columbia University, the satis
faction it gave my husband to deal with 
young folks." 

The former First Lady nf'ver has a boring 
day . .Just keeping up with her mall from 
friends. and answering letters with the assist
ance of her personal secretary, Mrs. Ethel 
M. Wetzel, could cover an eight-hour session. 
She has an o.tnce in the Gettysburg Post 
Office building. 

Mrs. Eisenhower '"rlngs for her breakfast 
at 8:30 a.m." at her farm bome near here, 
although she often awakes an hour earlier. 

"Do you like to maintain a busy schedule?" 
she was asked. 

Mrs. Eisenhower, in reply, said that she 
likes a busy schedule, but does conserve her 
strength. 

Gen. Eisenhower rested at noon after his 
luncheon, she recalled. 

Does Mrs. Eisenhower have special hobbies? 
She answered in the negative. She does have 
a kitchen garden and a rose garden but she 
doesn't work in either one herself. 

As for acceptance of invitations to par
ticipate in civic or related projects, Gettys
burg's first citizen said she gets all kinds or 
requests, and "will accept anything that is 
a worthy project." 

Mrs. Eisenhower is active in the Gettysburg 
Chapter of the Daughters of the Revolution. 
She is honorary chairman of hundreds of 
organizations throughout the country. 

After reading and answering letters (she 
declines face-to-face personal news media 
interviews) , Mrs. Eisenhower relaxes by play
ing cards with "old friends'~, reading or 
watching televtston. 

One o! her husband's closest military 
friends, Gen. Alfred M. Gruenther, former 
SUpreme Allied Commander in Europe and 
an Ike bridge partner, will participate in a 
convocation marking the Eisenhower birth
day anniversary at 11 a.m., Thursday, 
Oct. 18, at Gettysburg College Student Union 
building. (Gruenther was unable to be pres
ent, had the event been held Oct. 14.) The 
public is invited to the observance. 

Friends close to the Eisenhowers remem
ber Ike's standard procedure when touring 
the nation, or while abroad; he would intro
duce his wife this way: ,.Now I want you to 
meet my Mamie." 

The late President and Mamie were ex
tremely fond of their grandchildren, and. 
he expressly enjoyed taking David along on 
the golf course. David is married to Julie 
Nixon, daughter o-r President Nixon, who 
was Eisenhower's vice-president. 

Mrs. Eisenhower recalled that when young 
the grandchildren loved to put on plays and 
liked children's movies." 

(David Eisenhower, who is presently a law 
school student, will be the featured speaker 
at the annual York-Adams County Scholastic 
Press Assn. conference at York's William 
Penn Senior High School on Tuesday after
noon, Oct. 16. He formerly attended Gettys
burg High School, which is a long-time mem
ber of the school press association.) 

The former First Lady said she doesn't 
envision any members of the Eisenhower 
family becoming actively engaged in politics 
or government. 

David's name has been mentioned from 
time to time as a possible candidate for the 
U.S. House of Representative from the 19th 
District of York, Adams and Cumberland 
Counties, but he and his wife, Julie, botb 
reject the idea-at least for the moment. 
They are both registered Adams County 
Republicans, and last Fall joined his grand
mother in voting for her father for president. 

"Yes," Mamie Eisenhower told The Sun
day Patriot-News, she would urge "young 
people to enter politics." 

Her late husband-Mrs. Eisenhower said 
assuredly-would be pleased with both the 
growth of Eisenhower College, in Seneca 
Falls, N.Y., and the success of the Eisenhower 
Society scholarship program at Gettysburg 
College. 

The Eisenhower farm daily attracts many 
tourists, but only a few have ever seen the 
interior of the home, which Is :t'urn!shed with 
items the family has had for years. 

All gifts from heads of state were sent 
to the Eisenhower Museum in Abilene, Kans. 

The home and farm wlll become a public 
shrine--and operated by the National Parks 
Service of the U.S. Dept. of Interior-after 
Mrs. Eisenhower's death. She is entitled to 
continue to live there as long as she wishes 
to do so. 

Mrs. Eisenhower said she will leave some 
of the furniture in the residence, but will 
give the remainder to her grandchildren, and 
son, John Eisenhower, who resides in Phoe
nixvllle. 

PEACE FOREVER 

HON. EDWARD J. DERWINSKI 
OF n.LINOIS 

m THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. DERWINSKI. Mr. Speaker, tn 
many PB.l'ts of the country, Veterans Day 
is still being commemorated on the tra
ditional date of November 11, and this 
was the case in many communities in the 
State of Illinois. 

A weekly newspaper which serves sev
eral communities. in my district, the 
Press Publications, carried an editorial 
on November 11 that emphasizes the 
considerations that should be made for 
the cause of peace. The article follows: 

PEACE FOREVER 

There are a few strange individuals who 
profess to believe that by ignoring Veterans 
Day they are showing their disgust for war
fare and killing. 

But most of those who participate in such 
ceremonies know that 0'! all persons, veter
ans are most in opposition to battle, kllling 
and other acts of aggression. 

The prisoners of war in Vietnam are fresh 
in our memory, and there were several from 
DuPage county who lived !or years under 
strict Communist supervision. But there are 
many others who, in prior wars, were taken 
into custody and held as prisoners of war. 
Far too many others were kllled in battle. 

There are many slogans about patriotism 
such as "peace with honor" and "anything 
worth having is worth fighting for" and simi
lar catch phrases which may sound pretty 
but don't have much meaning for a person 
being shot at. 

Veterans Day is a fine time to exhibit 
patriotism and surely there is a great need 
for allegiance and support of the democratic 
principles that all men are created equal and 
endowed with certain rights which cannot be 
taken away from him. 

This Veterans Day would be a wonderful 
time for every citizen to pause and take cog
nizance o!f two things. 

Rights which can be conferred can almost 
as easily be denied. They can be denied by 
force of arms or in a court of law, by preju
dice, !ear or ignorance, by lack of concern or 
wlllingness to protect and insure them, and 
by many other ways. 

Also, we should give serioU3 thought not 
about war itself but the causes of armed 
conflict, the ideologies which tolerate force 
to impose a belief or a way of life upon un
concerned or unwilling citizens. 

This Nov. 11 in the observance of Veter
ans Day let us think about. what the veterans 
were fighting for, and vow that we will find 
peaceful methods of insuring that those 
goals will be met and maintained ... peace 
on earth to all men ... not just in our time 
but for all time. 
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GASOLINE MILEAGE 

HON. MARVIN L. ESCH 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. ESCH. Mr. Speaker, the question 
of gasoline mileage in relation to envi
ronmental devices placed on new model 
automobiles has been increasingly dis
cussed in recent weeks. The Department 
of Transportation reports that consump
tion of gasoline this year will top 115 
billion gallons in the United States, up 
6 percent over 1972 and equal to about 
900 gallons for each registered motor ve
hicle. Nonhighway use, including farm
ing, aviation, and recreation accounts 
for only 3. 7 billion gallons. 

Certainly all of us want a clean and 
healthy environment. But surely our goal 
must be to recognize that while we pro
tect our environment, especially within 
our major population centers, we must 
also strive to develop a system that will 
minimize fuel consumption. For that rea
son, I call attention of the Members to 
the recent report issued by the Environ
mental Protection Agency. 

The Environmental Protection Agency 
placed 1974 automobiles on a dynamom
eter at the Ann Arbor, Mich., laboratory 
located in my district and simulated ur
ban driving with a top speed of 57 miles 
per hour. While not showing some of the 
mechanical factors which affect gasoline 
mileage such as automatic transmission; 
engine, and carburetor size and axle 
ratio, the preliminary studies did reveal 
some striking factors which should be 
called to the attention of my colleagues 
in Congress. 

The most significant factor, I believe, 
is that the highly publicized Mazda ro
tary engine in a Toya Kogyo model 
achieved only 12.8 miles per gallon, which 
was significantly less than the Ford 
Comet, 19.9 miles per gallon; the Plym
outh compact, 16.7 miles per gallon; 
the Ford Maverick, 15.6 miles per gallon; 
the American Motors Sportabout, 15.5 
miles per gallon; and the Chevrolet Nova 
Hatchback, 15.7 miles per gallon. 

These results were achieved despite 
the fact the Mazda vehicle was in the 
3,000-pound class compared to the 3,500-
pound class of the other cars. 

While it may be too early to draw spe
cific conclusions regarding the tests be
cause of the preliminary nature of the 
analysis, it does point to the fact that 
size alone is not a determining factor in 
the consideration. Indeed, the Mazda 
RX3 wagon, RX3 coupe, and RX2 coupe 
in the 2,700-pound class was able to 
achieve a miles-per-gallon rate only 
comparable to the Ford Montego wagon, 
even though the latter car weighed al
most twice as much. 

The preliminary conclusion might well 
be that those engines that go "hmmmm" 
might well have a certain detrimental 
factor-especially for low gas mileage
that needs fw·ther attention before it is 
accepted on a widespread basis. 

EXTENSIONS OF REMARKS 

THE AGNEW CASE: EQUAL JUSTICE? 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. RANGEL. Mr. Speaker, former 
Vice President Spiro Agnew was forced 
to resign because of his "nolo contendere" 
plea to income tax evasion, but his real 
crime is that he undermined the basic 
confidence of people in our democratic 
institutions, which form the bedrock of 
this country. How can anyone who be
lieves in equally applied justice sleep at 
night knowing that there are young men 
who are in jail for stealing a $3,000 car, 
while Agnew cheated the American Gov
ernment of over $100,000 and abused the 
trust placed in him by the American 
people? 

Spiro Agnew will continue to play ten
nis and golf and live in his $200,000 house 
while others suffer. 

Mr. Vernon E. Jordan, director of the 
Urban League, addressed this double 
standard of justice in his weekly syndi
cated column "To Be Equal" which ap
peared in the New York Voice on No
vember 2, 1973. I place his column in the 
RECORD for the attention of my col
leagues: 

DOUBLE STANDARDS AND DOUBLE TALK 

(By Vernon E. Jordan, Jr.) 
All the glitter and ceremony of the White 

House announcement of Gerald Ford's ap
pointment to the Vice Presidency cannot 
cover the deep shame the Agnew case has 
brought to Washington, nor can it obscure 
the serious questions it raises about current 
political morality and the system of justice 
in America. 

Coming on top of the Watergate scandals 
and the continuing battle over the secret 
White House tapes, the Agnew case is a ter
rible blow to the country's self-confidence 
and to the average citizen's faith in his lead
ers. 

Black citizens can take no satisfaction from 
Mr. Agnew's removal from office. Although he 
was clearly one of the most unpopular na
tional leaders in the view of black communi
ties, there is no joy in a situation in which 
our national leadership, which should be 
strong and just, is instead shaken by corrup
tion and greed. 

DIVISIVE FORCE 

From the time Mr. Agnew justified his re
fusal to visit and campaign in black neigh
borhoods by saying "once you've seen one 
slum you've seen them all," and continuing 
through his hard law and order stance and 
his position as a symbol of negativism on a 
national scale, the former Vice President has 
been a thorn in the side of people who hoped 
for policies of reconciliation instead of 
further divisiveness. 

Now, according to a meticulously detailed 
bill of particulars compiled by the Justice 
Department, it seems that this champion of 
law and order was taking bribes not only 
as Governor of Maryland, but while occupy
ing the second highest office in the land, 
one breath away from the Presidency itself. 
In exchange for his resignation, the govern
ment decided not to press all of these 
charges, allowing him to plea bargain his way 
out of jail by accepting one count of tax 
evasion, a felony that would put less mortals 
behind bars. 

I can fully understand the government's 
position that it is better to ·allow Mr. Agnew 
to resign in humiliation rather than put 
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the country through the long ordeal of a 
trial and the resultant verdict and sentenc
ing, but very few black Americans can read
ily accept the two-tier system of criminal 
justice this reflects. 

High officials ought to be held to higher 
standards of behavior than the rest of us. 
Those who would lead must be worthy of 
that leadership. Opinion generally is that a 
public official on the take ought to have the 
book thrown at him rather than get off with 
a light tap on the wrists. Most people feel 
that when government office becomes a li
cense to steal then the guilty ought to suffer 
the full penalties of the law, especially when 
they've hidden their own corruption behind 
a screen of charges of "permissiveness" and 
pleas to get tough with criminals. 

ON THE TAKE AND ON THE LOOSE 

Why, so many people are asking today, 
should a high official who has been on the 
take get off with a lesser sentence than 
some poor kid who took a joyride in some
one else's automobile? How many thousands 
upon thousands of people are locked up in 
prison today whose crimes are so much less 
than those the former Vice President has been 
charged with? 

How many thousands upon thousands of 
people are today on parole or probation and 
are forced to inform correction officials of 
their every movement while the former Vice 
President was released on his own recogni
zance? And how many petty criminals are 
caged up for months just until their trial 
comes up and what is their reaction to a be
trayer of the public's trust getting off with
out ever seeing the inside of a jailhouse?. 

Just as the charges against Mr. Agnew cor
roded faith in the government, his light sen
tence has corroded faith in the system of 
criminal justice. I myself don't feel that 
anything would be served by locking the 
man up, but then justice is rarely served by 
locking anyone up, except perhaps for the 
most retrograde and violent criminals. It 
anything good at all is to come out of this 
shameful story, it is for the country to learn 
to extend the leniency given Mr. Agnew to 
the faceless thousands of accused persons 
whose crimes were less than his and whose 
fate has been far, far worse. 

THE COUNTY COURIER: AN UNSELF
ISH COMMUNITY NEWSPAPER 

HON. GOODLOE E. BYRON 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday~ November 14, 1973 

Mr. BYRON. Mr. ·speaker, over the 
past several weeks the media has macie 
us aware of energy conservation guide
lines we can all take to save fuel. A 
community newspaper in my district, 
however, has done more than just report 
on the problem-it has gotten involved 
and is doing something about it by allow
ing its readers to place free "Ride 
Wanted" classified ads. A recent editorial 
said in part: 

If through a free ad, you find a ride to 
work, then the gallons of gas saved will bene
fit all of us. 

Mr. Speaker, the media has been cri
ticized for many things in the past, but 
here is unselfish example of the good 
that derives when an active community 
newspaper works with the citizens and 
for the citizens it serves. The County 
Courier deserves our commendation and 
the thanks of all Americans for doing its 
small part in conserving our Nation's 
fuel. 
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POPULATION CONTROL MEASURES 
IN COMMUNIST CHINA MORE EX
TREME THAN PICTURED? 

HON. ROBERT J. HUBER 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. HUBER. Mr. Speaker, on Septem
ber 17 of this year I placed in the CoN
GRESSIONAL RECORD a story that appeared 
in the Washington Star-News by Henry 
Bradsher entitled: "China's Sweet Talk 
Yields to Tough Antibaby Policy." By 
way of response some 23 young people in 
Hong Kong, who state they escaped from 
Red China, wrote a letter to all the Mem
bers of Congress stating that things are 
even worse than pictured. I have today 
written to Mr. Bradsher asking him to 
consider a followup story, based upon 
the letter from Hong Kong. Therefore, 
I am calling the statement from these 
young refugees to the attention of my 
colleagues. A translation of the letter by 
the Library of Congress follows: 

OCTOBER 15, 1973. 
(TRANSLATION] 

To: Members of the United States Senate 
and House of Representatives. 

DEAR MEMBERS OF THE CONGRESS: We are a 
group of young people who were fortunate 
enough to ha. ve escaped from the Chinese 
Mainland to Hong Kong. As everyone knows, 
it is not an easy matter to escape from the 
iron curtain of - the Mainland. In order for 
our group of Chinese refugees to succeed in 
:fleeing the country, it was necessary for us 
to endure hunger and cold, and to travel on 
a. journey fraught with great hardship; and 
it was necessary to surmount, at great risk 
'to our lives, one obstacle after another, such 
a.s patrol guards, barbed-wire entanglements, 
fierce police hounds, machineguns, search
lights, patrol boats, and sharks in the open 
seas. Why did we make such a perilous 
choice? In a word, we could no longer toler
ate living in the Mainland under Mao Tse
tung. 

We have recently read a news dispatch in 
which a reporter of the Washington Star 
named (Henry) Bradsher, with superb effec
tiveness, ha.s in the plainest language exposed 
one of the cruel measures of Mao Tse-tung's 
design, namely, to issue no food coupons for 
the third child in any family with more than 
two children. What has stirred us even more 
is the fact that the Honorable Representa
tive Huber immediately requested that the 
entire text of this frightening news article 
be printed in the Congressional Record. This 
shows that the Members of the U.S. Congress, 
with their great concern for the common des
tiny of mankind, wil) not close their eyes 
to the dark and dismal state of the present
day world. 

However, we also fervently hope that the 
correct stand taken by the Members of the 
Congress will find concrete positive expres
sion, and that the powerful U.S. Congress, 
with regard to the problem of oppressed 
escapees, will cause the great American Gov
ernment to take more posit ive action. In our 
thinking, to compare Mao Tse-tung to Hitler 
is to elevate Mao to too high a level. Hitler 
brutally carried out the genocide of the Jews; 
but the class enemies whom Mao Tse-tung 
would anihilate are countrymen of his own 
fiesh and blood. As for using the excuse of 
population control to avoid issuing food cou
pons for the third. child. of a. family, Brad-
sher's news article only reported the rela
tively civilized part of the story. From what 
we know, we can state that Mao Tse-tung iS 
adopting the most atrocious measures of 
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forced. sterilization to deal with young par
ents with more than two children. This kind 
of method o! forced abortion and steriliza
tion, because it is being extensively and in
discriminately promoted, has damaged the 
lives o! an untold number of men and wom
en. But it is only in this way that Mainland 
food supplies can be saved and diverted to 
other uses prescribed by Mao Tse-tung. 

As a group of displaced refugees, we greatly 
appreciate the sympathy and care which the 
beneficient American people have shown us 
over a long period of time; and at a time 
when the voice of appeasement to the pow
ers of evil has been spreading among nations, 
the U.S. Congress has been properly aroused 
to a vigilant and serious consideration of 
the matter. This rekindles in us the bright 
fiame of hope for the future. Thus we hasten 
to send you this message, hoping that it will 
intensify the interest which Members of the 
Congress now have in the matter, and that 
they will institute a deeper investigation in
to questions such as these. We are uncondi
tionally willing to provide you with concrete 
source Inaterta.ls, and we believe our protes
tations will be able to testify to this epochal 
crime. 

(Signed) A group of young people who 
escaped from Mainland China to Hong 
Kong: 

P'an Ta-hua, Liu Ch'i-chun, Hsiang Hao
jan, Lin Ching-chang, Li Ch'i-ts'-ai, 
Lu Shih-lln, Li P'u-k'ao, Chiang 
Ts'ao, Ch'en Chen-tung, Yang Kuo
ch'ua.n, Kan Ling, Wei Hsiung-kuang, 
Ch'en Chun-ch'u, Chi'iu Ch'eng-tsu, 
Ch'en K'ang-ta, Liang Ching Hua. 

Ch'en Fu-p'e1, Ch'en Tien-yiian, Min 
Chih-chang, Ou-yang Ping-ch'un, Su 
Kan-feng, Liu Ching-ming, Liu 
Hsiang-lin. 

FUEL FOR THE FUTURE 

HON. LEE H. HAMILTON 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. HAMILTON. Mr. Speaker, under 
the leave to extend my remarks in the 
RECORD, I include the following Wash
ington report: 

FUEL FOR THE FuTuRE 
Recent Arab moves to slow the fiow of oil 

to the U.S. focus attention on the develop
ment of alternative sources of energy that 
could free us !rom dependence on unreliable 
sources. Even without the Arab boycott, such 
development would be in the national in
terest because, no matter how efficiently the 
earth's remaining oil and gas deposits are 
used, the prospect is not encouraging that 
oil and gas, which now supply 75 % of our 
current energy needs, will meet the antici
pated demands of the future. 

As a major part of a national energy policy, 
the federal government should take steps 
now to assure an adequate supply of energy 
for the future by developing new energy 
sources. The nation must make the same 
kind of commitment to this effort that put 
a man on the moon. The objective must be 
to provide the U.S., as soon as feasible, with 
self sufficiency in environmentally accept able 
energy sources. 

These are some of the more promising 
sou rces: 

NUCLEAR POWER 
Nuclear power, the best developed new 

source of energy, is at once the most promis
ing and the most troublesome. At present, 39 
nuclear-powered generating plants are in 
use, 55 a.re under construction, and. 90 ot hers 
are on order. Nuclear power plants already 
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provide about 1 % of the total national de
mand for energy, and by 1980 they will pro
vide about 7 %. 

Nuclear power is gradually overcoming a 
succession of difficulties, including assurance 
of safe operation, economic feasibility, and 
environmental acceptability. But other dif
ficulties lie ahead. The expansion of nuclear 
power may consume all U.S. uranium stocks 
in about 10 years, forcing the nation to de
velop a "breeder reactor", which uses a more 
plentiful form of uranium, but it will also 
require some technological refinements. A 
commercial demonst ration plant by the mid-
1980's is the target. Most scientists think the 
long-range answer to our energy needs is 
thermonuclear fusion, a. process that could 
release inexhaustible amounts of clean 
energy through the combustion of hydrogen 
a.toins to form heavier atoins of helium and 
without dangerous radioactivity. The tech
nology of controlled fusion power is im
mensely complex, and scientific, economic 
and engineering barriers must be overcome. 

Nuclear research should receive top prior
ity by the federal government. It has de
veloped at a slower pace than originally 
planned, and the rate of use should rise 
sharply in coming years. 

SOLAR ENERGY 
Long underrated as a source of energy, 

solar energy is attracting more attention. 
Utilization of this source is almost non
existent. Since solar energy is thinly dis
tributed and intermittent, with night and 
overcast skies often prevailing, its efficient 
collection and storage present difficult tech
nological problems. Although costs are likely 
to be high, solar energy is clean, renewable 
and abundant, and these qualities provide 
a strong incentive to develop it, especially 
for heating and cooling buildings, which 
now consumes more than 20% of our total 
energy requirements. Present funding for 
solar energy 1s minimal and should be 
increased. 

GEOTHERMAL ENERGY 
Already geothermal energy is being tapped; 

accounting for about .1 percent of our pres
ent electric power capacity. The heat ac
cumulated for ages in the earth's interior 
is probably limitless, and it comes as steam, 
hot water and hot rocks. Very little effort 
is now going into geothermal energy sources, 
but it is sufficiently promising that greater 
efforts are required. 

COAL 
Coal is the most abundant fossil fuel in 

the nation and supplies 18% of our total 
energy use today. The reserves are ample 
for the foreseeable future, but extracting 
it from the earth by strip-mining or deep 
mining can be unsafe and unhealthy, and 
burning it pollutes the air. Nevertheless, coal 
is a promising fuel for the future. Converting 
it to gas (coal gasification) or to liquid (coal 
liquification) is appealing because of declin
ing natural gas and oil supplies. Pilot plants 
for coal gasification are in operation and 
commercial plants are expected by 1985. The 
government is appropriately steppin g up its 
coal research programs. By 1990, coal could 
be supplying significant amounts of gas and 
oil if enough capital is forthcoming, ample 
water for the manufacturing process is avail
able, and the safety and environment al 
probleins of extracting the coal are solved. 

Other sources of energy, like winds, t ides 
and artificially produced hydrogen, may alao 
help supply our energy needs in the future . 

Until these alternative sources of energy 
fulfill their promise, the U.S. must rely on 
more conventional fuels and confront the 
probleins they entail. The energy shortage 
today ariSes because we falled to plan ade
quately yesterday. Today we must plan to 
assure sufficient energy for tomorrow, and 
these far-out and. far-off solutions demand. 
attention an d development. 
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HEADSTART FEE SCHEDULE 

HON. WILLIAM A. STEIGER 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday. November 14. 1973 

Mr. STEIGER of Wisconsin. Mr. 
Speaker, in recent weeks considerable 
concern has been expressed by in
dividuals throughout the country re
garding the fee schedule required for 
Headstart programs. Questions have 
also been raised by Members of Congress 
as well as the omce of Child Develop
ment regarding its necessity and effec
tiveness. Since the Headstart program 
has always enjoyed bipartisan support 
and because there is insufiicient evidence 
available at this time to determine the 
actual impact of the schedule, I, along 
with Congressmen PERKINs, Qum, HAw
KINS, BELL, and BRADEMAS, have intro
duced legislation today to defer its 
implementation until July 1, 1975. In 
this way I believe that the Congress, 
working with the administration, can 
carefully evaluate the entire situation 
and develop the most effective avenue to 
follow in resolving the matter. In addi
tion to the legislation, a letter has been 
sent to Caspar Weinberger, Secretary 
of the Department of Health, Education. 
and Welfare, informing him of our 
actions. I am inserting at this point in 
the RECORD a copy of the letter so that 
my colleagues can better understand the 
problem: 

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 

Washington, D.C., November 13, 1973. 
The Honorable CASPAR W. WEINBEREG, 
Secretary Department of Health, Education, 

and Welfare, Washington, D.C. 
DEAR Mr. SECRETARY: In recent weeks, sub

stantial questions have been raised concern
ing implementation of the Fee Schedule for 
the Head Start program. As you are aware, 
the concept of a fee schedule was originally 
developed as part of the Child Development 
bill in 1971, in order to open that legisla
tion to children from all economic back
grounds. 

That bill was added to the EOA legisla
tion which was eventually vetoed by the 
President. After the veto, as the Congress 
was reconsidering the total bill, the Child 
Development section was deleted and the fee 
schedule was made part of the Head Start 
program. 

Preliminary evidence indicates that the 
fee schedule is forcing the non-poor to drop 
out because they won't pay the fee. Inclusion 
of the non-poor in the program is now de
pendent on the willingness of parents to pay, 
not on the need of the child. This could 
destroy continuity for a child who starts the 
program but is forced to drop out because 
of family income increases. The focus of 
Head Start is thereby changed considerably 
from its original intent. There is an indica
tion that there has also been an increase 
in administrative problems with the intro
duction of the fee schedule and it appears 
that some local Head Start programs are 
refusing to collect the fees at all. We under
stand that 1n other cases it has caused fric
tion between the poor and the near poor 
and that the costs of collecting the fees 
are actually greater than the fees being 
collected. Furthermore, we have been advised 
that the Office of Management and Budget 
indicates that there is insufficient statistical 
evidence at present to determine what im
pact the imposition of the fees wlll have 
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on existing Head Start programs and the 
participation in them. 

Although we have not reached any specific 
conclusions on this matter, it is our feeling 
that an effective evaluation of this proposal's 
impact is necessary before a reasoned 
judgment on the merits of the fee schedule 
can be made. Today Members of the Educa
tion and Labor Committee will introduce 
legislation postponing the implementation 
of the Head Start fee schedule until a total 
evaluation can be made by the Congress, 
working with the Administration, to deter
mine the actual impact. 

Thank you for your serious consideration 
of this matter. 

Sincerely, 
CARL D. PERKINS, 
JOHN BRADEMAS, 
AUG"USTUS F. HAWKINS, 
ALBERT H. QuiE, 
.AI.PBONZO BELL, 
WILLIAM A. STEIGER. 

DEENERGIZED CHRISTMAS PLAN
NED FOR CONNECTICUT TOWN 

HON. RONALD A. SARASIN 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday. November 14. 1973 

Mr. SARASIN. Mr. Speaker, with the 
Christmas holiday season almost under
way, we expect to see the usual array of 
glittering shop windows, evergreens laden 
with twinkling lights, city streets ablaze 
with neon signs flashing Noel and loud 
speakers blaring our contorted versions 
of "Jingle Bells" and "Silent Night" while 
eager shoppers scurry from store to store 
in preparation for the festivities. 

All of us are familiar with this scene, 
and none of us wants to eliminate totally 
the artifacts of the Christmas season, 
despite our usual complaints about "com
mercialized Christmas." However, this 
season may not be quite as enticing as 
most, particularly as we discover that 
roasting chestnuts before an open fire is 
great sport once in awhile, but no way to 
prepare dinner every night, and that a 
one horse open sleigh is not the best 
means of travel on the New Jersey Turn
pike, the price of hay being what it Is 
these days. 

What Americans termed the "energy 
challenge" this summer has now become 
the "energy crisis" and each and every 
one of us will be affected by it, if we have 
not already. At this time we need not 
conjure up visions of a paralyzed Na
tion, but we do need to look realistically 
at our energy needs in relation to our 
current supplies and readily available 
sources. The President recently outlined 
his proposals for coping with this situa
tion, and I am hopeful Congress will act 
as soon as possible in putting much
needed controls into effect. 

I would like to offer my praise to the 
Chamber of Commerce of Naugatuck, 
Conn., which has already taken steps to 
curb energy usage in that city, while at 
the same time encouraging others to fol
low suit. I would like to share a news re-
lease which presents the Christmas deco
rations policy of the Naugatuck Cham
ber of Commerce. It reads as follows: 

James N. Greene, Jr., Executive Vice Presi
dent of the Naugatuck Chamber of Com
merce, Naugatuck, Connecticut, announced 

November 11,, 1973 
for the Board of Directors and the Retail 
Division of the Chamber, that because of the 
mounting, urgent energy crisis that has be
come severe to the New England area, the 
Christmas decorations usually displayed in 
Naugatuck, under .the direction of the Nauga
tuck Chamber of Commerce, will be dis
played; however, NOT energized. 

Michael Julianelle, Advertising Manager for 
the Naugatuck Dally News and Chairman of 
this effort, stated that any Christmas decora
tions the Naugatuck Chamber of Commerce 
oversees will be day-time decorations only. 

The Chamber Directors and the Retail Di
vision believe that this action is one step 1n 
the right direction and in the best interests 
of all concerned and involved, concluded 
Julianelle. 

I believe this decision warrants the 
approval and praise of all Americans as 
this is a demonstration of willingness to 
cooperate in utilizing our energy supplies 
most em.ciently. 

AN EFFICIENT CHARITY 

HON. LIONEL VAN DEERUN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES · 

Wednesday. November 14. 1973 

Mr. VAN DEERLIN. Mr. Speaker, as 
some of our colleagues know, I am draft
ing legislation to require financial dis
closure by charities and other organiza
tions that use the mails to solicit funds. 

I am prompted by evidence that 80 
percent or more of the money collected 
in som~ charitable drives is siphoned oft 
to pay various "overhead" costs. 

Often, these extra expenses include the 
services of professional fund raisers 
whose commissions can deplete the pro· 
ceeds of even the most ... uccessful drive. 

I believe people should be able to do
nate t-o any cause. no matter how dubious 
or how badly run. But by the same token, 
prospective contributors should be given 
some inkling where their money would 
go, and that is the purpose of the bill I 
am preparing. 

Basically, the legislation would require 
soliciting agencies to include on their 
letterhead or other appr-opriate location 
a breakdown of how the sums collected 
were being disbursed. In addition, chari
ties would be required to make available 
their financial records on request. 

There are of course many charities 
that do not have to be told to level with 
the public. 

One fine example is in my home com .. 
munity-the San Diego Chapter of the 
Diabetes Association of Southern Cali
fornia. 

Costs of the annual fund-raising effort 
by this group last year came to only 10.2 
percent of receipts, and the books are 
open to anyone who wants to see them. 

The secret of success is found in the 
adroit and extensive use of -.-olunteers, 
plus a yearly bike-a-thon that is the 
principle fund-raising device. Bicyclists 
obtain pledges of support in advance of 
the ride, and are also responsible . for 
making collections and mailing them to 
the association's headquarters. 

The most recent bike-a-thon was held 
this past Sunday, over two courses in 
the San Diego area. Some ' 1,300 riders 
participated, and one young sailor from 
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the guided-missile frigate Halsey raised 
an astonishing $381. All told, proceeds 
are expected to exceed $20,000, with nine
tenths of that going for actual help to 
diabetics and their families. 

An account of the weekend ride, from 
Monday's San Diego Union, follows: 
DIABETES BIKE-A-THON DRAWS 1,300 CYCLISTS 

(By Gina Lubrano) 
Guillermo Bejarano pulled off the road 

yesterday because the passenger strapped to 
his bike during the Diabetes Bike-A-Thon 
kept dropping off-to sleep. 

His passenger was Guillermo Bejarano Jr., 
1 ¥2, and when it was time for his nap, he 
took it. He could see the sights around Mis
sion Bay when he wasn't so sleepy. 

Bejarano, and another son, Steven, 8, 
waited a half hour for the toddler to drink 
his bottle and sleep before continuing on the 
20-mlle route. 

The Bejaranos, of 4077 Marlborough Way 
in East San Diego, rode in the bike-a-thon 
because Steven is a diabetic, Bejarano said. 
The $60 they wlll collect from sponsors for 
the ride will go for rreearch being conducted 
in San Diego by the Diabetes Association of 
Southern California, a spokesman said. 

TWO SEPARATE ROUTES 
About 1,300 persons participated in the ride 

over two routes, a spokesman said. The 20-
mlle Mission Bay route took riders from 
Point Lorna to Mission Bay Drive. The 17-
mlle El Cajon University route took riders 
from El Cajon Boulevard to La Mesa. 

Jeff Camp bell of Pacific Beach and Joanne 
Lelrich of La Mesa rode tandem for the bike
a thon. "This is a two-horsepower bike," 
Campbell joked. 

"How much fw·ther do we have to go?" 
a.skr · Janiece Hill, 10, of 2403 E. Ingersott St. 
Linda Vista. She groaned when she heard 
the answer, but said she was riding in the 
bike-a-thon" 'cause I want to." 

Some of the riders went over the route 
more than once. One man spun his way along 
the El Cajon Boulevard route at least four 
times, a spokesman said. 

AVERAGED $19 EACH 
Each participant had obtained a sponsor 

or a number of sponsors prior to the ride. 
The Campbell-Lelrich team had arranged to 
collect 50 cents a mile for their efforts. 

Janiece said her sponsors were going to 
give her 35 cents a mile. 

The first bike-a-thon for the Diabetes As
sociation of Southern California was last 
year. The average earning of each rider dur
ing the first one was $19, a spokesman said. 

Yesterday, Steven Bejarano attached a. 
green flag to his bike that had been pro
vided by the Diabetes Association. 

A Bll.L TO PROVIDE FOR THE LI
CENSING BY THE DISTRICT OF 
COLUMBIA OF THE BUSINESS OF 
SELLING, ISSUING, OR DELIV
ERING CHECKS, DRAFTS, AND 
MONEY ORDERS AS A SERVICE 
OR FOR A FEE OR OTHER CON
SIDERATIONS IN THE DISTRICT 
OF COLUMBIA, AND FOR OTHER 
PURPOSES 

HON. JOEL T. BROYHILL 
OF VmGINIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 14, 1973 

Mr. BROYHILL of Virginia. Mr. 
Speaker, I introduced a bill today which 
will provide consumer protection to those 
persons who purchase private checks or 
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money orders in the District of Colum
bia. There is a very special need for this 
legislation in that the District of Co
lumbia has no law whatsoever in this 
area. This has manifested itself by the 
many :fly-by-night private check and 
money order companies now operating 
here. These ~arne companies operate only 
in States and the District of Columbia 
where no law exists for licensing or bond
ing, accumulating a fast-growing clien
tele holding worthless checks and money 
orders which have bounced as the result 
of fraudulent operations or financial in
solvency. Particularly hard hit are those, 
people who use the private check or 
money order business as a primary means 
to pay household bills, and can least af
ford to find their payments due still out
standing when the check or money order 
bounces and their money gone. These 
people deserve the protection and secu
rity derived from a workable, fair, and 
inexpensive bonding and licensing ar
rangement. 

Mr. Speaker, this bill will establish the 
requirement that any person issuing 
checks or money orders in the District of 
Columbia, post a bond of $50,000, with 
an additional principal sum of $5,000 for 
each location in excess of one. Licensing 
of each applicant under this bill will be 
made in writing and under oath to the 
Superintendent of Insurance of the Dis
trict of Columbia in such form as he may 
prescribe. Upon filing of an application, 
the Superintendent shall ascertain 
whether the applicant satisfies the nec
essary qualifications prescribed by this 
bill, and if so found qualified, the Super
intendent will issue to the applicant a 
license to engage in the business of sell
ing checks and money orders in the Dis
trict of Columbia. The Superintendent 
may invoke a license on any ground on 
which he may refuse to grant a license 
or for violat!on of any provision con
tained in this bill. 

Mr. Speaker, the crucial factor here is 
to assure the value of a check or money 
order once the consumer has put up his 
hard-earned cash for it. To this end, the 
bill I have introduced today would pro
vide a new measure of security and a 
long overdue protection of the financial 
resources of users of the private check 
and money order system. I believe this is 
an important bill and urge enactment at 
the earliest possible date. 

A MIRACLE OF A RESCUE 

HON. JOSEPH E. KARTH 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 
Mr. KARTH. Mr. Speaker. In this day 

of seemingly continual crisis it is a good 
idea to pause and reflect upon some of 
the good things about our country. This 
pause was suggested by a story I read 
recently of a young woman's great per
sonal courage in saving a young man's 
life. While she did not think anything of 
it because it was simply a part of her 
job as a lifeguard, it is significant to note 
that the person saved was some five 
inches taller and 75 pounds heavier than 
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the rescuer. With these thoughts in mind 
and with the hope that in a small meas
ure we can honor her by this public 
recognition I place on the RECORD a story 
from the White Bear Advisor concerning 
"a miracle" brought about by Miss Karen 
Korfhage: 

"A MIRACLE," 1\10THER SAYS OF RESCUE 
Mrs. Raymond Shields calls it a miracle. 

Karen Korfhage, 20, thinks of it as the most 
important part of her job. 

Karen is credited with saving the life 
of Ken Shields, 16, of 130-6th St. 

In spite of the fact that Kenneth out
weighs her by 75 pounds and is five inches 
taller, the 110-pound Ramsey county beach 
lifeguard lifted him off the bottom of the 
lake. She and fellow lifeguards restored the 
boy's breathing in 45 seconds. 

Ken was hospitalized for two days, but 
his mother said he was fit this week. The 
near-drowning took place several weeks ago. 

Kenneth and a. friend, John Kurkowski, 
Vadnais Heights, went to the beach one 
afternoon. Kenneth was dressed in jeans and 
had no intention of going into the water. 
But the lake looked inviting and he waded 
out. He was warned by Karen not to · go in 
because beach regulations prohibit swim
ming without a swimming suit. 

Ken, whose mother said he was "not a 
good swimmer," was nearly to the diving 
deck when he was told to go back to shore. 
As he started back, his jeans filled with water 
and dragged him down. Kurkowski carue to 
his aid, attempting to hold him up but lost 
his grip and Ken slipped belCJw the surface. 
John yelled for help. Karen made au at
tempt to find him, but could not. Theil, ac
cording to Mrs. Shields, the "miracle hap
pened wheu the sun came out." The clouds 
parted and the sun came out and this al
lowed Karen to see Ken. On her second at
tempt she was able to see Kenneth on the 
bottom. 

She pulled him to the surface. Another life
guard, Dave Reif, helped her get him to the 
deck where Reif administered mouth-to
mouth resusltation. Karen massaged his 
heart. Two Ramsey county sheriff's deputies 
arrived and rushed Ken to St. Paul-Ramsey 
hospital. He was in intensive care for two 
days. 

Karen said she was not afraid until she 
saw how big Ken was when he was out of 
the water. She is a pre-medical student at 
the University of Minnesota and hopes to 
be a doctor. She was a lifeguard at Memorial 
Beach for two years before transferring to 
Ramsey county beach this year. 

She is the daughter of Mr. and Mrs. M. c. 
(Bud) Korfhage. 

Mrs. Shields said last week that she thinks 
it was a miracle, but she was grateful to 
everyone who helped save her boy's life. She 
included his friend, the lifeguards and the 
sheriff's deputies. 

She warned against wearing jeans for 
swlmmlng and recommended the buddy sys
tem for all swimmers. 

LATVIAN INDEPENDENCE DAY 

HON. JOSEPH P. ADDABBO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 14, 1973 

Mr. ADDABBO. Mr. Speaker, on No
vember 18, the Latvian people, including 
Americans of Latvian origin, observe the 
55th Anniversary of the Declaration ot 
Independence. The importance of this 
occasion is that the hope of freedom of 
.the people of Latvia remain strong de
spite years of oppression. 
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Latvia is truly a captive nation and the 

people of Latvia are dedicated to the 
restoration of the liberty that is right
fully theirs under any interpretation of 
basic international human rights. The 
victory of Stalin burns in their minds as 
a clear act of aggression, which will one 
day be avenged. The American people 
can understand that kind of hope and 
we must support and rekindle the hope 
for freedom wherever it exists under the 
yoke of tyranny. 

In this era of detente, the United 
States must not forget the people of 
Latvia and the other captive nations. We 
will remember them, I am confident, be
cause it is the right thing to do. The 
expression of concern by Members of the 
House on this issue is evident as we join 
in this observance of the 55th anniver
sary of the declaration of independence 
of Latvia. 

CFR: NEW MEMBERSHIP 1973 

HON. JOHN R. RARICK 
0:1' LOUISIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday. November 14. 1973 

Mr. RARICK. Mr. Speaker, the Coun
cil on Foreign Relations has ~-Jluntarily 
supplied me with its Annual Report for 
1972-73. 

The 141 men and women who became 
members of the council during the pe
riod of the report are as follows: 

David M. Abshire, George H. Aldrich, Joe 
J. Allbritton, John B. Anderson, Les Aspin, 
•M. Genevieve Atwood, Josiah Lee Auspitz, 
Perry 0. Barber, Jr., David 0. Beim, Lloyd M. 
Bentsen, Jr. 

Bernard R. Berelson, Marilyn Berger, Su
zanne Berger, Eugene A. Birnbaum, • Andrew 
H. Blauvelt, Frederick M. Bohen, John Bra.de
ma.s, Lewis M. Branscomb, Alfred Brittain 
ID, Edward W. Brooke. 

Jose A. Cabranes, Joseph A. Califano, Jr., 
John Carey, Charles W. Carson, Jr., Frank 
T. Cary, William J. Casey, Henry E. Catto, 
Jr., John Chancellor, George A. Chandler, 
Robert G. Chollar. 

Warren Christopher, Ray S. Cline, Barber 
B. Conable, Jr., Joseph F. Condon, John T. 
Connor, Jr., John C. CUlver, W1llla.m M. 
Dietel, Stephen H. DuBrul, Jr., Freeman J. 
Dyson, •Jessica P. Einhorn. 

• Robert J. Einhorn, Donald H. Elliott, 
Dante B. Fascell, Clarence Clyde Ferguson, 
Jr., Frances FitzGerald, Murray H. Finley, 
Donald T. Fox, Donald M. Fraser, Alton Frye, 
Paul M. Fye. 

Leslie H. Gelb, • Patrick A. Gerschel, Henry 
R . Geyelin, Ph111p L. Geyelin, Eli Goldston, 
Alexander M. Haig, Jr., • David R. Halperin, 
Robert L. Heilbroner, Richard M. Helms, 
• John A. Herfort. 

Frank w. Hoch, Jerome H. Holland, Gra
ham Hovey, John Hughes, Fred C. Ikh~. Nor
man Jacobs, • Robbin S. Johnson, W. 
Thomas Johnson, Jr., Wlllard R. Johnson, 
Marvin L. Kalb. 

Alfred Orr Kelly, • Wllllam J. Kilberg, 
Lane Kirkland, Curtis M. Klaerner, John H. 
Knowles, Edward A. Kolodziej, Lawrence B. 
Krause, Kermit I. Lansner, Ivo J. Lederer, 
Monroe Leigh. 

• Hillel Levine, Charles Edwin Lord, Win
ston Lord, James T. Lynn, Laurence E. Lynn, 
Jr., Harry C. McPherson, Jr., W1lllam B. 
Macomber, Jr., Walter F . Mondale, Richard 
M. Moose, Thomas E. Morgan. 

Edward L. Morse, • Kenneth P. Morse, Ed-

• Indicates Term Member. 
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roundS. Muskie, AndreW. G. Newburg, John 
Newhouse, Matthew Nimetz, Michel Oksen
berg, James J. O'Leary, • Kathryn C. Pelgrift, 
Lionel I. Pincus. 

Walter H. Pincus, Myer Rashish, Donald 
T. Regan, Nicholas Rey, John B. Rhinelander, 
John B. Rhodes, Jr., Emmett Rice, Richard 
W. Richardson. 

Chalmers M. Roberts, Charles W. Robinson, 
James D. Robinson Til, David E. Rogers, 
Frederick P. Rose, William V. Roth, Jr., Nadav 
Safran, John A. Scali, •Jan Schneider, Robert 
C. Seamans, Jr., Eli Shapiro. 

Herbert M. Shayne, Eleanor Bernert Shel
don, George L. Sherry, Leonard S. Silk, Ann 
B. Sloane, Walter B. Slocombe, Gad<lls Smith, 
Lou1s B. Sohn, Robert Solomon, Charles R. 
Stevens, Seth P. Tillman. 

Russell E. Train, H. Anton Tucher, Edward 
Hallam Tuck, Stansfield Turner, Charles H. 
weaver, Nils Y. Wessell, Marina von Neumann 
Whitman, Leonard Woodcock, Jerry Wurf, 
•Daniel Yergln, •stephen B. Young. 

As of August 31, 1973, the Council had 1,551 
members, an increase of 75 over the number 
as of August 31, 1972. 0! these members, 662 
are resident members, 357 are in the Boston 
and Washington areas, and 532 are in other 
parts of the United States and overseas. 

The professional <llstribution o! the pres
ent membership is: 

Profession Number of Members 
Scholars or academic a.dministrators ____ 373 
Business executives ____________________ 468 

U.S. Government officials--------------- 195 

Lawyers ------------------------------ 127 
Journalists, correspondents and com-

munications executives ______________ 135 
Administrators o! non-profit Institu

tions ------------------------------- 187 
Other -------------------------------- 66 

GOVERNMENT CONTROLS BRING 
SHORTAGES 

HON. ROBERT J. HUBER 
OF MICmGAN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday. November 14, 1973 

Mr. HUBER. Mr. Speaker, Industry 
Week succinctly portrays a principal rea
son for the current rash of shortages in 
our Nation-shortages which range from 
fertilizer to metals and paper-as the 
overabundance of Government controls. 

I recommend for the attention of my 
colleagues Mr. Walter J . Campbell's short 
editorial of October 22 reprinted below: 

TIGHTEN YOUR BELTS 

We were more than a little surprised after 
!our months in retirement to receive three 
telephone calls this week from friends in the 
metalworking business asking where they 
could obtain steel. 

We didn't know. We figured the situation 
must be rather desperate when these steel
hungry manufacturers turned to us for in
formation. All we could say was that the 
m111s we knew were sold out for the year and 
that their order books had been closed for 
some weeks. That, o! course, was neither 
news nor help. 

Scarcities and shortages have become a 
way of life in this country. 

We not only are short of steel, but we are 
also short o! aluminum and copper. Paper 
is scarce. Plastics are in short supply. Brick, 
lumber, roofing, plumbing supplies, and oth er 
building materials often are unavailable, and 
builders and their home-bull<llng customers 
wait and wait and wait.--and then pay 
through the nose. 

Farmers have been advised that fertilizers 
will be in short supply next season-and 
that probably will aggravate the food short
ages. 
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We have shortages in practically every

thing-except government controls. 
Controls are a prime cause of the shortages 

and the lack o! capacity expansion from 
which the shortages spring. That should sur
prise no one. 

Price controls over the past several years 
have held profit margins down. 

Meanwhile, the cost of expanding has shot 
upwards. 

The cost of borrowing money rose to a 
point where manufacturers would be silly to 
finance new capacity on borrowed funds. 

The securities market got slck and made 
the raising of new capital through new stock 
issues unfeasible. 

So, we have failed to expand capacity to 
meet today's needs. 

And, on top of that, a substantial number 
of production facllltles have been abandoned, 
or will be abandoned, because they cannot be 
brought up to environmental standards 
economically. 

Shortages inevitably raise prices-controls 
or no controls. 

We have shortages of capacity. 
We have shortages of materials. 
We will continue to live with shortages 

until the control-minded bureaucrats take 
their cotton-pickin' fingers o1l' the economic 
mechanism and permit market forces to reg .. 
ulate the supply and demand o! goods. 

PROGRESSIVE MAGAZINE CALLS 
FOR IMPEACHMENT OF THE 
PRESIDENT 

HON. ROBERT W. KASTENMEIER 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday. November 14, 1973 

Mr. KASTENMEIER. Mr. Speaker, in 
its forthcoming December 1973 issue, the 
prestigious journal, the Progressive, 
whose offices are located in my congres
sional district, will present a 10-article 
bill of impeachment calling for the re
moval of the President. 

The impeachment question is now be
fore the House Judiciary Committee, a.nd 
the Progressive is to be congratulated for 
reminding us of our obligation to move 
promptly to resolve this matter. I com
mend to all House Members and, in par
ticular, to my colleagues on the Judiciary 
Committee, the editorial, "A Call to Ac
tion," by the Progressive editors: 

A CALL To ACTION 

(By the Editors of the Progressive) 
Crisis. The word has been overworked by 

all of us, and particularly by those engaged 
in reporting, analyzing, and interpreting the 
news. We have been recording monthly, 
weekly, dally crises for longer than we care 
to remember-foreign and domestic crises, 
military and political crises, economic, r. )ral, 
and cultural crises. A headlined crisis no 
long_er generates alarm, or even profound 
concern. Ho hum, another crisis. . . . 

But the crisis that grips America today is 
of another, higher magnitude-one that de
serves, perhaps, a new term that has not been 
eroded by abuse. It swirls, of course, around 
the person of the President of the United 
States, but it impinges on every facet of the 
national ltie and character. We are con
fronted, suddenly and dramatically, with 
f undamental questions about our national 
community-questions that demand swift 
and decisive answers. 

Are we prepared, after almost 200 years, to 
abandon our experiment-intermittently 
successful but always hopeful-in enlight
ened self-government? Will we permit our 
highest and most powerful office-an office 
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whose occupant can literally decide the fu
ture and even the survival of the nation 
and the world-to remain in the hands of 
a man who has, in the words of the American 
Civil Liberties Union, "made one thing per
fectly clear: He will function above the law 
whenever he can get away with it"? Will we 
refrain, because of our timidity or sheer in
ertia, from availing ourselves of the remedies 
provided by the Constitution of the United 
States for precisely such an emergency? 

Three years remain in Richard M. Nixon's 
second Presidential term-time enough for 
him to compound and render irreversible the 
catastrophic damage he has already done. It 
is understandable that the President may 
feel that if he can survive in office for those 
three years, he will have achieved a measure 
of vindication. But his vindication will be 
our indictment and conviction. If we, the 
American people, knowing what we now know 
about this President and his Administration, 
permit him to serve out his term, we will 
stand condemned in history for the grave 
offense of murdering the American dream. 

These pages go to press amidst a chrous 
of demands for Mr. Nixon's resignation. The 
demands emanate not only from Mr. Nixon's 
long-standing critics-his "enemies," as he 
would doubtless style them-but from many 
who were, until recently, among his most en
thusiastic supporters. The editors of Time, 
in the first editorial of the magazine's fifty
year history-at least the first so labeled
called on him to "give up the Presidency 
rather than do further damage to the coun
try." The same suggestion has been advanced 
by newspapers which, only a little more than 
a year ago, were unreservedly advocating his 
re-election and which, only months ago, were 
minimizing the gravity of the Watergate dis
closures; by Republican politicians who fear, 
not without justification, that the President 
is now an intolerable burden to their party; 
by businessmen who no longer can vest their 
confidence in Mr. Nixon as the chosen instru
ment of corporate prosperity. 

Mr. Nixon would derive some obvious 
benefits if he were to heed this advice and 
relinquish his office. Unlike his recently de
parted Vice President, Spiro T. Agnew, he 
would not have to couple his resignation 
with a guilty plea to any crime. Like Mr. 
Agnew, he could continue to proclaim his 
innocence-and to denounce his "enemies"
in perpetuity. He has always relished the 
role of victim, and he could carry it to ob
livion. 

At the same time, the Congress would be 
spared from exercising a responsibility which 
it clearly does not welcome-the respon
sibility of impeaching the President of the 
United States. And the American people, 
the people who only a year ago gave the 
President an unprecedented mandate and 
whose disenchantment has now reached 
unprecedented depths, could breathe a deep 
sigh and go about the business of restoring 
a measure of order and hope to their na
tional affairs. 

But the decision to resign is, ultimately, 
the President's alone to make, and the word 
from the White House at this writing is 
that he will not be moved (or removed). 
He has .. no intention whatever of walking 
away from the job I was elected to do," he 
told the nation on November 7. 

It is our judgment, and we believe it is 
the American people's judgment, that the 
job he has done is enough. 

Until and unless the President changes 
his mind about resigning, the decision to 
resolve the crisis that grips the nation 
will be ours to make-for only by exerting 
immense and unremitting pressure c.an we 
convince the Congress that it must discharge 
its constitutional responsibility. Public opin
ion, has already persuaded some legislators 
to abandon theh· customary vacillating 
stance. Public opinion, forcefully applied, can 
move the requisite number of Representa-
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tives to embark on the process of 
impeachment. 

The first order of business confronting 
Congress is to fill the vacancy in the Vice 
Presidency. Mr. Nixon's designee, Rep
resentative Garold R. Ford of Michigan, 
would hardly be our first (or thousandth) 
choice; he is, in our view, unsuited intellec
tually and politically to hold the nation's 
highest office. But given the choice-and it 
is the choice we are given-between medi
ocrity (Mr. Ford) and moral disgrace (Mr. 
Nixon), we have no difficulty choosing the 
former. America has muddled through with 
mediccre leadership before, but it cannot go 
on much longer with leadership that is 
morally bankrupt. 

Once a Vice President has been installed, 
the "engine of l!npeachment"-James Madi
son's term~an be set in motion. It is an 
engine that the leaders of the House and 
Senate clearly would prefer not to start, but 
it can be ignited by any member oi the House 
of Representatives who chooses to take the 
floor and declare: "Mr. Speaker, I r1se to a 
question of constitutional privilege .... I 
impeach Richard M. Nixon, President of 
the United States, for high crimes and mis· 
demeanors." Citing only the facts that have 
already come to light, that have for the most 
part been verified, this member of the 
House can invite his colleagues to do their 
constitutional duty by considering the 
charges against the President. 

LATVIAN INDEPENDENCE DAY 

HOt . LAWRENCE J. HOGAN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. HOGAN. Mr. Speaker, November 
18 marks the 55th anniversary of Lat
vi:t's declaration of independence. The 
right-s and joys of a free society in Latvia 
were brief, since in 1940, 22 years after 
the Latvian's fought to free their land 
from invading countries, Latvia fell to 
the Russian army. Latvia has been a 
captive nation since 1940 and its people 
have been deprived of their individual 
and collective rights and freedoms while 
under Soviet domination. As a supporter 
of freedom for the Baltic people and all 
other captive nations, I would like to 
ask that Congress take time to remember 
these people in their fight for freedom 
and human rights. The fate of these 
captive nations should not be forgotten 
because their future outlines the future 
of Europe and the world balance for 
years to come. 

I am including a letter by Dr. Dgvars 
Spilners, president of the American Lat
vian Association in the United States, 
Inc. which merits the attention of all 
Members: 

LATVIAN INDEPENDENCE DAY 

Latvia was established as an independent 
nation on November 18, 1918. It took almost 
two more years for the newly created Latvian 
Army to defeat the invading Russian and 
German troops and liberate the whole coun
try. The hostilities ended with a Peace 
Treaty of 1920 between Latvia and Russia. 
With this treaty, Russia unreservedly rec
ognized the independence, self·subsistency, 
and sovereignty of the Latvian State and 
voluntarily and forever renounced all sov
ereign rights over the Latvian people and 
territory, which formerly belonged to Russia. 
Republic of Latvia was recognized as a saver-
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eign State by all major countries, and was 
a member of the League of Nations. 

The end of Latvian independence came on 
June 17, 1940, when the Russian Red Army 
invaded the country and started annexation 
of Latvia to the Soviet Union. 

Numerous world political and intellectual 
leaders have publically declared their sup
port for Latvian, as well as Lithuanian and 
Estonian freedom, self-determination, and 
human rights. They admit, however, that 
Russians, governed by the present dictator
ship, and practicing an expansionist policy, 
are not going to leave Latvia, or the other 
two Baltic S tates, voluntarily, and are mili
tarlly too powerful to be forced to leave. If 
there is to be more than just talk, the Baltic 
question should be raised in the broader 
context of equal rights and self-determina
tion of people and the respect for human 
rights as fundamental freedom before the 
respective committees of the Conference on 
Security and Cooperation in Europe, now 
meeting in Geneva. This Baltic question 
should be discussed even if the Russians 
object. Hopefully, these discussions would 
be educational and would eventually change 
the Russian attitu~ e toward the Baltic 
States. 

OUR NATION SALUTES THE STEU-
. BEN SOCIETY OF AMERICA, 

JOHANN VON KALB, NO. 46 OF 
HALEDON, N.J., ON ITS 50TH AN
NIVERSARY CELEBRATION 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. ROE. Mr. Speaker, on Saturday, 
October 13, 1973, it was my privilege 
and honor to join with members of my 
congressional district and State of New 
Jersey in celebrating the 50th golden an
niversary of Johann Von Kalb Unit No. 
46, the Steuben Society of America. The 
outstanding contributions of those of our 
citizens of German-American heritage in 
the fields of scientific innovation and 
cultural enrichment to our society were 
eloqeuntly presented by the following 
members of the Steuben Society of 
America with whom I was honored to 
share the dais: 

Edward J. Sussmann, national chair
man of the Steuben Society of America; 
Frank J. Krutzky, chairman, Johann 
Von Kalb Unit; George Hartleb, chair
man of the New Jersey State Council; 
Frieda_ Scheidewig, banquet chairman, 
and Dick Ahlers, master of ceremonies. 

The eloquence of the presentation by 
national chairman Edward J. Sussman 
most poignantly reminded all of those 
assembled of the extraordinary contribu
tion to the fight for freedom in establish
ing our democracy of Gen. Friedrich Wil
helm von Steuben. As you and our col
leag-ues here in the House know, the 
Steuben Society of America was or
ganized in honor of this great American 
Revolutionary War hero of German 
ancestry. In promulgating and preserv
ing the richness of the cultures of our 
German heritage, this distinguished 
organization has matured in the van
guard of our historic preservation socie
ties in the communion of America's citi
zenry who cherish the freedom and in
dependence on which our Nation was 
founded. 
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In celebrating this golden jubilee, the 

dedication and devotion of the patron 
statesman, Gen. Johann Von Kalb, whose 
service to our country in the Continental 
Army under Gen. George Washington in 
the early years of America's struggle for 
independence had inspired the founding 
a half-century ago of the Johann Von 
Kalb Unit No. 46, was indeed mirrored 
in the spirit of those in attendance. The 
program that evening manifested a qual
ity of life here in America that has pros
pered because of the freedom and justice 
that has been available to all who came 
to the shores of our great country seeking 
a better world for themselves and their 
children with the pride that all Amer
icans have of their heritage. 

Mr. Speaker, I respectfully ask that 
you and our colleagues here in the Con
gress join with me now in extending our 
heartiest congratulations and best wishes 
to the members of the Steuben Society 
of America, Johann Von Kalb Unit No. 
46, in commemorating this historic 50th 
anniversary with special commendation 
to the outstanding public service being 
rendered by its officers. The 1973 officers 
of the Johann Von Kalb Unit No. 46 are 
as follows: 

Frank J. Krutzky, chairman; Kurt 
Heller, first vice chairman; Frieda 
Scheidewig, second vice chairman; Frank 
Reuter, third vice chairman; Ida Con
nolly, secretary; George Stromsdorfer, 
financial secretary; Fred Mayer, treas
urer; Otto Ernst, first trustee; Gertrude 
Mayer, second trustee; Ida Connolly, 
delegate to State council, and Frieda 
Scheidewig, alternate delegate. 

Mr. Speaker, the interest and involve
ment of our people is a most important 
integral part of our governmental proc
ess. Throughout the years the Steuben 
Society of America has addressed the 
Congress on the many issues confronting 
our Nation, which has proven to be a 
healthy exchange of views in the form of 
public opinion that is important to the 
promulgation of legislative proposals and 
action programs essential to meet the 
needs of our people. 

To understand the present, we must 
understand the past. To meet the chal
lenges of the future, we must ever main
tain the communication arteries so im
portant to the people's decisionmaking 
agencies of our Government. On the 50th 
anniversary observance of the Johann 
Von Kalb Unit No. 46, I believe it would 
be most appropriate to review, and I 
insert at this point in our historic journal 
of Congress, the aims and purposes upon 
which the Steuben Society of America 
was founded. Their official statement of 
purpose is as follows: 
AIMS AND PURPOSES OF THE STEUBEN SOCIETY 

OF AMERICA 

Loyally to support the Constitution of the 
United States of America by advocating the 
proper application of its provisions and in
culcating the principles underlying true 
democratic government; 

To quicken the spirit of sound American
ism; and to foster a pat riotic American spirit 
among all citizens; 

To aid in maint aining t he independence 
and sovereignty of the United States of 
America and its freedom from all foreign in
fluence; 

To establish co-operat ion among its mem
bers in the exercise of their civic d1.:.ties and 
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to encourage them in active participation in 
every phase of our national life; 

To promote the welfare and enhance the 
happiness of its members and their fellow
men; 

To perpetuate itself as a pat riotic and 
fraternal voluntary membership organizat ion 
and to provide for its government; 

To guard our political liberty by maint ain
ing an honest equality of citizenship regard
less of birt h, origin or religion of any cit izen; 

To maintain the tradit ions of our count ry. 

Mr. Speaker, our Nation has been 
nourished and secured by the cultural 
standards of excellence that all nation
alities have contributed to the quality of 
our way of life here in America and we 
can indeed share the great pride of all 
of our citizens in the outstanding 
achievements and contributions that the 
people of German heritage have made to 
America's preeminence among all na
tions of the world. I know you will want 
to join with me today in saluting the 
Steuben Society of America, Johann Von 
Kalb No. 46 as it celebrates its golden an
niversary of untiring dedication and de
votion to the cause of freedom, justice 
and a good life for all in helping to pre
serve the endowment and traditions of 
our German heritage which have truly 
enriched our community, State, and Na
tion. 

VETERANS' PENSIONS 

HON. HAROLD V. FROEHLICH 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. FROEHLICH. Mr. Speaker, a se
quence of events evolved this afte1noon 
which is nothing short of mind-boggling. 
I am shocked, amazed, and annoyed by 
what I consider to be, at best, a prostitu
tion of the legislative process and, at 
worst, a deliberate attempt to exclude 
legitimate discussion and debate from 
passage of veterans' pension legislation. 

On July 30, 1973, the House of Repre
sentatives passed legislation increasing 
veterans' pensions. This bill, H.R. 9474, 
did not contain an increase in the limi
tation on the income a veteran can earn 
without losing his pension. This provision 
I considered vital to any pension increase 
bill and I had introduced a bill to accom
plish this PUrPOse in the House as one 
of my first bills of my first Congress. I 
was very pleased, therefore, when the 
Senate, in veterans' pension increase leg
islation passed by that body in August, 
included a $400 increase in the income 
limitation. While $200 short of the 
amount in my bill, it was a more prefer
able alternative than the House-passed 
version, and I was hopeful that sufficient 
support could be mustered for this pro
vision to retain it in the bill as it would 
eventually be sent to the P1·esident. 

Since both Houses of Congress had 
passed different forms of the bill, I waited 
patiently for the bill to be sent to con
ference, at which time it was my inten
tion to urge the conferees to retain the 
$400 income limitation increase in the 
final bill. I was told, however, on anum
ber of occasions, that the staffs of the 
House and Senate committees were try
ing to iron out the differences in the two 
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bills themselves, thus eliminating the 
need for a time-consuming conference. I 
began to question which procedure was 
more time-consuming as the summer be
came fall and it appeared that we were 
in the last few months of the session, but 
still no announcement came. 

As of this morning, the schedule for 
the House floor today was House Resolu
tion 128, dealing with Members convicted 
of certain crimes and H.R. 11333, Social 
Security Act amendments. When the 
House went into session, I had not been 
notified in any way that the schedule had 
been changed. Shortly after 12, I left 
the House floor to meet with a group of 
constituents. When I returned, in less 
than an hour, veterans legislation on 
which a compromise had suddenly been 
reached, had been called up, discussed, 
and passed by voice vote. A bill that had 
lain dormant for 15 weeks had taken less 
than 15 minutes to clear the House. 
There were many questioning looks on 
the floor and my questions as to what 
the bill contained could not be answered 
by many of the people I approached. 
After much searching I found that the 
bill did not contain an increase in the in
come limitation, a fact which deeply dis
turbs me. 

I am more deeply disturbed, however, 
by the procedure or, rather, the lack 
thereof, by which the bill was considered. 
If they can in any way be construed to 
typify the legislative process, then per
haps the prophets of doom who decry our 
system and our institutions are closer to 
the truth then any of us should ever want 
to believe. 

THE A-7D AIRPLANE 

HON. DALE MILFORD 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. MILFORD. Mr. Speaker, I have 
flown the A-7D airplane and know it is 
a proud and capable ship. The fighter 
craft is built in my district, and those 
people are proud of its ability. But today 
I received an article written by the men 
who have flown combat missions in the 
LTV plane, and would like to share their 
opinions with my colleagues. 

The article follows: 
THE A-7D IN SEA 

Gent lemen : We were ext remely prou d t o 
read Mr. John L. Frisbee's article, "How the 
A-7D Rewrote the Book in SEA," in your 
August '73 issue of Air Force Magazine. All 
of u s, presently deployed, believe your ac
count to be tremendously accurate and an 
excellent depiction of our operations over 
here, at Korat. It is most rewarding to read 
journalistic work of such high quality, espe
cially when it concerns the Air Force A-7D. 

Although the A-7D was only in combat for 
ten months, the unparalleled accuracy a n d 
versatility demonstrat ed in high, medium, 
and low threat environment s have given t ac
tical airpower a greatly expanded capa
bility. As of 15 August 1973, the Hummer 
has flown over 10,000 combat sorties in SEA. 
AF A-7Ds flew from Hanoi and Thai Nguyen 
in Nort h Vietnam to the Mekong Delta in 
the South and from Kampot on the Cam
bodia coast t o the Plain of Jars in Laos. No 
ot her aircraft has proven itself capable of 
such t act ical flexibility in such a short time 
f r a me. 



November 14, 1973 
There is one more chapter we desire to 

add to the short history of SLUF. That chap
ter deals with the deep satisfaction we sus· 
tained when it was learned the A-7D was 
the last combat strike sortie to depart the 
Cambodian airspace on 15 August 1973. 
"Slam" flight, composed of aircraft 70-930 
and 70-345, piloted by Maj. John H. Hoskins 
and Capt. Lonnie 0. Ratley, III, will go down 
in our unit history as marking the end of 
our involvement in America's longest war. 

The Tactical Air Command personnel sup
porting the 354th TFW deployed are unani
mous in their hope that our participation 
has aided in creating an atmosphere con
ducive to peace and stability in the decades 
to come. We stand ready to react any time, 
anywhere, to threats against the peace and 
security of the free world. 

The Officers, NCOs, and Airmen of the 
354th Tactical Fighter Wing; 355th 
Tactical Fighter Wing; 23d Tactical 
Fighter Wing; and 3d Tactical Fighter 
Squadron, 388th Tactical Fighter 
Wing APO San Franlcsco. 

EDUCATIONAL GRANTS FROM 
FOREIGN SOURCES 

HON. BILL GUNTER 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday,. November 14, 1973 

Mr. GUNTER. Mr. Speaker, recently I 
noticed several newspaper stories an
nouncing grants from foreign sources to 
our Nation's leading educational insti
tutions. I call these articles to my col
leagues' attention and invite them to 
join me in inquiring as to what other 
foreign funds have been given to our 
colleges and universities and not re
ported. 

I believe that this question must be 
answered and I will attempt to provide 
such an answer in the days ahead. 

The articles follow: 
[From the New York Times, June 21, 1973] 
JAPAN'S SU:r.tiTOMO GROUP GIVES $2 MILLION 

TO YALE 
(By rver Peterson) 

Japan's giant Sumitomo Group of bank
ing, mining and manufacturing interests has 
given $2-million to Yale University and $1,
million to the Japan Society here to promote 
Japanese-American cultural understanding. 

The gifts from the Japanese conglomerate 
follow the gift of $1-million to the Harvard 
University Law School from Mitsubishi 
Heavy Industries, one of the Sumitomo 
Group's rivals, last September. 

The Sumitomo gift to Yale is the largest 
ever received by the university from a bene
factor outside the country. Officials of uni
versities and foundations are hoping that 
other Japanese corporations, including the 
Mitsui Company, Japan's largest business 
house, will join the trend established by the 
recent gifts. 

Hosa Hyuga, president of Sumitomo Metal 
Industries, Ltd., presented the $1-million 
Japan Society gift to John D. Rockefeller 
3d, chairman of the society's board of di
rectors, at the organization's annual dinner 
last Monday. 

The gift to Yale will be announced tomor
row in New Haven by Kingman Brewster Jr., 
the university's president, and Koji Asai, 
who recently retired, as president of Su mi
tomo Bank. 

Both gifts will be made in installments 
over five years. Yale will use its money to fi
nance Japanese studies. The Japan Society 
will give all of its gift away as grants to col-
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leges and universities, study groups and oth
er bodies engaged in Japanese studies. 

An official of the Japan Society who did 
not wish to be ldentitl.ed said yesterday that 
there was hope that the Sumitomo gift 
"could be, ah, refreshed, at the end five 
years, if the program is a success." 

In an interview in his suite at the Carlyle 
Hotel yesterday, Mr. Asai said he hoped the 
gifts would promote friendly relations be
tween the two countries, especially in light 
of recent friction over economic and trade 
issues. 

Mr. Asal, who started with Suinitomo 
Bank as a disbursements ledger clerk 48 years 
ago-"and that was before we had com
puters," he laughed--dismissed a suggestion 
that his group was competing in a generosity 
contest with Mitsubishi. 

"But perhaps our gift will stimulate other 
contributions," he added with a smile. 

Japanese correspondents in New York were 
amused by Mr. Asai's reticence 

"The Zaibatsu compete in all things," one 
correspondent said, using the Japanese term 
for the giant family-controlled corporations 
that ostensibly were broken up after World 
War II, but that have nonetheless recon
stituted themselves as large families of com
panies. Mitsui Sumitomo and Mitsubishi are 
the largest. 

Mitsubishi's $1-million gift to Harvard last 
September was widely reported with big 
headlines in Japan. The Japanese Ministry 
of Education said in a statement at the time 
that the gift represented a Japanese busi
ness effort to "change the [Japanese] image 
from that of an economic animal to that of 
a cultural animal" according to an unofficial 
translation. 

The Japanese even coined a phrase for the 
Mitsubishi gift to Harvard. It translates as 
"Japanese version of the Fulbright grant." 

POST-WORLD WAR II TREND 

Before the recent gifts, Japanese corpora
tions had no tradition of contributing to out
side institutions, although Mr. Asai said the 
Sumitomo Group had aided the Japan So
ciety before World War II. But with economic 
ten sions growing between the two coun
tries, and as Japanese officials complain that 
American policymakers fail to understand 
their country's position in world affairs, a 
new interest has arisen in promoting friend
lier relations. 

"The attitude there," Rodney Armstrong, 
executive director of the Japan Society, said 
yesterday, "is that in the wake of these mis
understandings, they thought, 'If the Amer
icans don't understand us any better ·than 
that we ought to sponsor some studies so 
we can understand each other better!'" 

For Mr. Hyuga, the Sumitomo Metal In
dustries president, the gift to the Japan 
Society was also a personal one. At the 
presentation, he told of studying in a li
brary built by the Rockefellers at the Univer
sity of Tokyo in the 1920's while the uni
versity lay in ruins after an earthquake. 

He said he was pleased to present the 
gift "to the son of our benefactor." 

[From the Washington Post, July 27, 19731 
JAPAN PLANS Am TO U.S. UNIVERSITIES 

(By Don Oberdorfer) 
Washington Post Foreign Service 

ToKYO, July 26.-Not so many years after 
his country was receiving handouts from the 
United States, a Japanese prime minis~r 
will fiy to Washington with a pledge of $10 
million in his kit bag for foreign assistance 
to American universities. 

The Japanese governmen t's plan, as re
ported by reliable sources here today, is to 
announ ce its largesse for the U.S. schools 
during Premier K akuei Tanaka's visit to 
Washington next week for summit t alks with 
President Nixon. 

According to present planning- subject t o 
final bureaucra tic review in characterist ic 
Tokyo fashion-the m oney will be funnelled 
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through the government's Japan Foundation 
to help selected schools support and expand 
their Japanese studies programs. 

The recently-announced gift to American 
universities by West Germany, another na
tion defeated by the United States in World 
War II, helped the Japanese to action. The 
German gift, $45 million over more than 10 
years, is larger in sum but smaller in its im
mediate impact than Japan's planned one
year benefaction. 

POSSIBLE RECIPIENTS 
More than 100 American Universities are 

reported to be equipped with educational 
programs of some sort on Japan, but most of 
the money will probably go to a few schools 
which have been the leaders in the field. The 
prominent ones are said to include Harvard, 
Yale, Princeton, Columbia, Stanford and t h e 
Universities of Michigan, and Washington. 

According to governmental sources here, 
no decision has yet been made on how the 
money will be apportioned. That delicate 
task will probably be left unfinished until 
Premier Tanaka has left the United States, 
lest an embarrassing and perhaps unseemly 
scramble for the funds complicate his visit. 

In recent weeks, Harvard and Columbia 
have sent missions here to solicit money from 
the increasingly affluent Japanese. Former 
U.S. Ambassador Edwin 0. Reischauer, who 
was seeking up to $15 million to finance Har
vard's Japanese studies Institute, was re
portedly equipped with detailed plans and 
glossy full-color brochures to lure govern
ment officials and industralists. 

A few months ago, Japanese business t1.rms 
gave $2 million to Yale and $1 million to 
Harvard Law School. 

WHY AMERrCA? 

Some criticism has been voiced here at the 
idea of large gifts from Japan to rich uni
versities of the richest country on earth. The 
critics says the money would be more ap
propriately spent to aid the educational proc
esses of the poor nations of Southeast Asia 
and other areas where Japan has important 
interests. 

Those who conceived the aid-to-America 
plan, however, argue that bridging the "com
munications gap" with the United States is 
a high-priority objective. They are backed 
up by Japanese financed studies, by U.S. re
search firms, which say the money to Ameri
can schools will be a public relations asset 
as well as an aid to increased U.S. under
standing of this country. 

The government has also been preparing 
for the policy discussions scheduled early 
next week with Mr. Nixon. Today, Premier 
T~aka and Foreign Minister Masayoshi 
Ohrra met to discuss their Indochina eco
nomic aid programs. U.S. presidential aide 
Henry Kissinger's proposal for a new At
lantic charter, energy and food issues and 
U.S.-Japan economic relations. 

Japanese diplomats began meeting yester
day with North Vietnamese diplomats in 
Paris to discuss normalization of relations. 
The Indochina aid program-which is ex
pected to be an important topic in the Nix
on-Tanaka talks-is reported to be in an ad
vanced stage of planning here. Ohira told 
a news conference today that the govern
ment will complete an outline of the plan 
after hearing American views on the topic 
next week. 

[From the Washington Post, Aug. 8, 1973] 
JAPAN LISTS U.S. SCHOOLS FOR GRANTS 
TOKYO, August 7.-The government to-

da y selected 10 prominent American univer
si ties to receive $1 million each in public 
funds to further Japanese studies in the 
United States. 

The decision carries forward t h e pledge of 
$10 million in educational aid announced 
b y Premier Kakuei ".:'anaka during his trip 
t o Washington last week. 

The universities selected to receive the 
grants H:u-vard, Yale, Princeton, Columbia, 
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Michigan, Chicago, Stanford, California, 
Washington in Seattle and Hawaii. The for
eign ministry announcement said the tra
ditions, past achievements and present scope 
of Japanese studies had been taken into ac
count in making the choice. The 10 universi
ties are all members of the Inter-university 
Center for Japanese Language Studies in 
Tokyo. 

Officials here said each university will be 
expected to establish an endowment fund 
and to use the proceeds for stimulating Jap
anese studies, perhaps through a professor
ship. The funds allocated today will have to 
be appropriated by the legislature. The new 
studies program is expected to begin in Sep
tember 1974. 

"MURDER BY HANDGUN: THE 
CASE FOR GUN CONTROL"-NO. 
46 

HON. MICHAEL HARRINGTON 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. HARRINGTON. Mr. Speaker, to
day 12 people will be killed by handguns 
in the United States. In Great Britain 
only one person is killed by a handgun 
every 7% weeks. The reason for this 
cannot be stricter punishment for the 
crime. In Great Britain there is no capi
tal punishment; in our country the death 
penalty has been reinstated in some 
States. 

It seems to me that a more plausible 
reason for the lower handgun murder 
rate in Britain, would be the one of
fered by the British Home Secretary 
Robert Carr. He said: 

There is clear evidence that the ready 
availability of guns leads to their use in 
crime. 

The State of Massachusetts, has twice 
as many legally certified handguns as do 
England and Wales. The homicide rate 
is understandably higher. 

I am asking the people who represent 
the citizens of our country to look at 
the figures of handgun murders; and 
then decide whether or not they can op
pose gun control legislation and ignore 
the more than 9,000 people who will die 
by handgun next year. 

At this time I would like to include 
Nathan Cobb's article from the August 
12, Boston Globe, and another report of a 
handgun murder from the November 4, 
New York Times. 

[From the New York Times, Nov. 4, 1973] 
METROPOLITAN BRIEFS FROM THE POLICE 

BLOTTER 

One man was shot and killed and another 
wounded in the attempted holdup of Club 
83, 151 Lenox Avenue, near 118th Street. The 
police said the dead man, James Thomas, 43 
years old, of 559 West !58th Street, was in the 
restaurant when two men wearing ski masks 
and brandishing pistols entered and an
nounced a holdup. Mr. Thomas struggled 
with the gunmen and several shots were 
fired, one of which struck him in the head, 
killing him instantly. Another shot wounded 
Alexander Brown., 30, of 987 Union Avenue 
the Bronx, in the abdomen. The police said 
Mr. Brown was holding a .45-caliber revolver. 
He was taken in custody to Harlem Hospital, 
where he was listed in critical condition. 
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[From the Boston Globe, Aug. 12, 1973] 

BRITAIN'S HANDGUN CRIMES INFINITESIMAL 

COMPARED WITH UNITED STATES 

(By Nathan Cobb) 
LoNDON.-The bobby straightened his dark 

cap and smiled easily at the American who 
had asked him the question. 

"Handguns" he replied, trying to be polite. 
"Your government writes reports about them. 
Ours does something about them." 

Indeed, while the National Advisory Com
mission on Criminal Justice Standards and 
Goals last week recommended a nationwide 
ban on handguns in the United States-at 
least the fourth such national crime com
mission to do so during the past six years
the British government is measuring public 
response to its laws in the world. 

British officials are reluctant to claim they 
have solutions to American problems. But 
many shake their heads when comparing 
handgun statistics in the two countries: 

In all of England and Wales, there are an 
estimated 57,000 legally certified handguns, 
less than one-half the number in Massa
chusetts alone. 

There is estimated to be one handgun for 
every 114 British families. In the United 
States, there are between 30 and 40 million 
handguns-roughly one for every 1.4 
families. 

In 1971, the last year for which figures are 
available, seven persons were murdered with 
handguns in England and Wales, while 8991 
were killed in the United States. 

One person is murdered with a handgun 
in England and Wales every seven and one
half weeks; it happens in America every 58 
minutes. 

In London, with a population of nearly 
eight million people, there were only two 
handgun murders during all of last year. 
Boston, with a population one-twelfth as 
large, had 43 handgun slayings. 

In England and Wales, there are 2500 
registered firearms dealers, one for every 
22,000 people. The United States has 150,000 
federally licensed dealers, one for every 1350 
persons. 

"We haven't got a problem like America's 
because we don't have the number of guns 
you have," one Home Office spokesman ex
plained last week. 

"We have an occasional shotgun slaying, or 
a stabbing or two. We even have axe murders. 
But it's almost never pistols." 

Nor are handguns frequently used in oth
er types of crimes in Britain: only 203 of 
7465 robberies in 1971, and 59 of 46,153 as
saults. In the United States, annual figures in 
these categories run into the hundreds of 
thousands. 

Quite simply, it is not nearly as easy to ac
quire a handgun in Britain-where even po
lice are armed only in emergency situations
as it is in the United States. 

Since 1920, it has been in Britain an of
fense to buy, possess, use or carry a pistol (or 
rifle) and its ammunition without a certif
icate from a police chief. If more than one 
gun is desired, a special variance must be ap
proved by police. The certificate also specifies 
the amount of ammunition that may be pur
chased or owned. 

There are currently 190,646 firearms certif
icates in England and Wales, the vast ma
jority are held in rural areas. Government 
officials claim they do not know how many 
are for handguns, but an independent study 
by Colin Greenwood, chief inspector, West 
Yorkshire Constabulary, recently indicated 
that each certificate represents 1.34 firearms 
and that 22.4 percent of the certificates were 
for pistols. Using this formula, there are only 
about 57,000 legally held handguns in Great 
Britain. 

Certain types of people such as (convicted 
persons or persons of unsound mind) are pro
hibited from acquiring certificates. But the 
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police may also refuse to certify any person 
"unfitted to be entrusted with a firearm," 
which gives them enough leeway to refuse 
virtually anyone for any reason. 

The United States has no such system of 
controls. The 1968 Federal Gun Control Act 
primarily bans mail order sales of fireanns as 
well as over-the-counter sales of handguns 
to out-of-state residents. It requires only a 
drivers' license as proof of residence and does 
not control quantities of ammunition at all. 

The British system is similar to the Mass
achusetts gun control statute, passed in 1968, 
which is among the strictest in the coun
try. This law, however, has not prevented siz
able numbers of illegal guns from entering 
the Commonwealth from states with lax gun 
laws. 

In Great Britain, it is also illegal to regu
larly carry a firearm on the street. A certifi
cate holder must keep his weapons and am
munition in a safe place when not using 
them, and can only legally transport them 
to a place where they can be properly used. 

In the United States, several states do not 
regulate the carrying of handguns at all, 
while others, such as Massachusetts require 
a license. 

Further, personal or household protection 
is not considered to be a valid cause for a 
private person to possess a handgun in Great 
Britain. Technically it is not illegal, but the. 
Home Office has unofficially defined its "good 
reasons" for having a. handgun as sporting 
purposes and target shooting only. 

Not that Britons aren't worried about 
rising firearms crime rates, particularly in 
London. In May, the Home Office released a 
"green paper," compiled by a committee of 
police officers and government officials, pro
posing to stiffen firearms laws. 

As the green paper points out, there is "a 
growth in the use of firearms in crime" in 
Britain, a trend that parallels a general 
crime increase that has been going on for 
some time. Most of the increase, the govern
ment says, is caused by the use of shotguns 
and air weapons. The certification process for · 
shotguns is not as stringent as handguns 
and rifles, while air weapons are generally 
not certified at all. 

These two types of guns accounted for 
three out of every four firearms offenses in 
1971, while handguns were involved in only 
14 percent. That, the government says, is why 
it wants to bring shotguns and air weapons 
under the same control as handguns. 

After a current "consultation period"
during which citizens can voice their reac
tions to the proposals of the green paper
the government is expected to produce a 
"white paper," or actual bill. 

Within this new legislation, the govern
ment does not intend to leave its stricter 
handgun regulations untouched. It proposes 
to specify exactly what should, or should 
not, count as good reasons for possessing a 
handgun or rifle, thus making its current 
unofficial policy statutory. It wants also to 
ban future certification of gun collectors and 
persons who keep guns .as trophies or sou
venirs. 

Says British Home Secretary Robert Carr: 
"In my view, the question is not whether 
we should have stricter controls, but the · 
kind of stricter controls which should be 
introduced." 

Negative reaction to the new proposals 
has come primarily from shooting groups 
and trade organizations which do not want 
stringent certification of shotguns. But 
Britain's "gun lobby" is Illiniscule whi:m 
compared to that in the United States: its 
National Rifle Assn. (NRA) has 15,000 mem
bers while the American NRA claims one 
million strong. Like its American counter
part, the British gun lobby tak~ the position 
that the answer to gun crime is a firmer line 
in the courts. 
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The government takes a somewhat differ

ent view, stating in its green paper that "two 
kinds of measures are required for the pre
vention of crime-measures to reduce the 
opportunities open to the criminal, as well 
as those which provide for his punishment." 

Home Secretary Carr said: "There is clear 
evidence that the ready availability of guns 
leads to their use in crime. A considerable 
minority of law-abiding people must be asked 
to put up with some increased incon
venience." 

The government's opponents on the ques
tion argue that controls do not keep guns 
out of the hands of criminals. They claim 
that the results of official "amnesties"
seven periods since 1933 during which per
sons could turn in guns to police with no 
questions asked-indicate there may be as 
many uncertified handguns as certified. 

But the government feels that most of 
these are turned in by law-abiding citizens 
holding them as souvenirs from the war 
years. Indeed, the numbers turned in during 
amnesties have been dropping since 1946. 

Besides, Britons seem to feel that even if 
there are as many illegal guns as legal ones, 
the total number is so small compared to 
the United States that they are thankful for 
strong controls. 

"We must ask ourselves," the government 
states through its green paper, "what the 
situation would have been with no controls, 
or weaker controls." 

Tony Judge, an executive of the Police 
Federation, Britain's police trade union, this 
week summed up the feelings of his coun
trymen: "We believe the only way to pre
vent expansion of the criminal use of fire
arms is to stop it when it's very small," he 
said. 

"We admit that the number of incidents 
of armed crime is rising each year," he added, 
"but compared to the United States, it's in
finitesimal, isn't it?" 

Handguns 

United States. ___ ~ ___ 35, 000, 000 
Great Britain_________ 57,000 

Dealers 

150,000 
2, 500 

Murders 

8, 991 
7 

Note: Chart compares the United States with England and 
Wales in 1971. 

SHORTAGES ON OTHER MATERIALS 

HON. MARIO BIAGGI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. BIAGGI. Mr. Speaker, this coun
try is experiencing shortages in basic 
materials the likes of which we have not 
seen since World Warn. Oil and gas are 
receiving the greatest attention, but 
other industries are suffering from short
ages as well. 

Two firms in my district in New York 
City are responsible for most of the wire 
mesh and concrete reinforcing bars used 
in the construction industry. They have 
countless numbers of orders on hand, but 
cannot obtain sufficient supplies of steel 
for fabrication. The question is why? 

This administration appears more 
concerned about keeping its friends 
abroad than providing for the needs of 
people here at home. We are exporting 
oil. We are exporting large supplies of 
food commodities. We are exporting 
scrap metal, the basic raw material for 
fabricated steel. This exportation has got 
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to stop. America's needs must be met 
first. 

Now there are those in the administra
tion who allege there is no shortage in 
the fabricated steel industry. Of course, 
these are the same people who said there 
would be ample wheat, oil, and gas. The 
figures, though, prove the fact that there 
is a serious shortage. 

A survey of New York users of steel 
reinforcing bars and wire mesh showed 
the following: 

Ten maJor projects employing over 
1,000 tradesmen were .receiving between 
25 and 50 percent of their requirements; 

A combined school and apartment 
building project being constructed by the 
Board of Education suffered a 20 percent 
cutback in its workforce and expects to 
shut down shortly; 

Several housing projects for the elderly 
and the poor are either sharply cutback 
or shut down as a result of a shortage 
in steel products. 

The clisis in the steel fabrication in
dustry is a result of two major problems: 
diminished supplies in the face of in
creased demand and price controls on the 
reinforcing bars. 

The supply problem developed when 
demand for steel rose to unprecedented 
heights. Mills are now running at ca
pacity and setting records for produc
tion. Backlogs of orders are mounting. At 
the same time, imports which had posed 
a threat to the American steel industry 
a few years ago have now fallen off 
considerably. Total imports in 1972 were 
358,216 tons. For the first 7 months of 
this year. imports were less than 100,000 
tons. Similarly, exports have increased. 
In 1971, 40,540 tons of steel reinforcing 
bars were exported. In 1972, 22,416 tons 
were exported. For the first 8 months 
of this year almost 70.000 tons of rebars 
were exported with records expected to 
be set in the remaining months of the 
year. 

Moreover, concrete reinforcing bars 
are produced in mills after demands are 
met for carbon bars and bar shapes 
which bring substantially higher prices. 
The latter are used by the automotive 
industry which had a peak year in 1973 
and expect big sales next year. 

A better balance between production 
of these various bars would be possible 
if the Cost of Living Council would per
mit an increase in the price of reinforc
ing bars and if it would permit such in
creases to be passed on dollar for dollar 
to the ultimate consumer. Otherwise, no 
company will manufacture these rein
forcing bars at a loss as they presently 
must do. 

The fact is many very important con
struction projects are going undone or 
are moving at a snail's pace because of 
lack of supplies. The construction in
dustry has suffered a marked downturn 
in activity throughout the Nation. Lack 
of the basic building materials is a 
major factor in this decline. 

What can be done to solve the prob
lem? First a ban on all exports of rein
forcing bars and wire mesh as well as an 
embargo on the export of scrap metal 
must be implemented immediately by 
the President. 
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Second, the Cost of Living Council 

should approve plice increases in the 
finished products representing the in
creased costs of raw materials. The 
head-in-the-sand approach of the Cost 
of Living Council ignores the realities 
of the current market situation. 

Third. a temporary relaxation of pol
lution control standards should be au
thorized by the President to permit steel 
mills now idle as a result of these laws 
to start producing again. 

Unfortunately, these three actions re
quire a response from the President, who 
has been reluctant to do anything to up
set his export plan, to deter his price 
program or to help the American con
sumer. 

I will be circulating a letter for which 
I am seeking cosponsors asking the Cost 
of Living Council to approve price in
creases for steel reinforcing bars and 
similar products as soon as possible and 
to permit pass through of increased 
costs in raw matelials in much the same 
way as such costs are permitted to be 
passed through in the petroleum in
dustry. 

In addition to the letter, I am urging 
my colleagues in the Senate on the 
Banking, Housing, and Urban Affairs 
Committee to approve legislation now 
being considered by them that would 
provide mandatory controls on the ex
port of scrap metal and steel products. 

I urge my colleagues in the House to 
join me in these two efforts so that we 
can save a vital industry from total dis
ruption and possible destruction. We 
must act quickly. 

PHYLLIS KILBY: FIGHTING FOR 
THE FARMER 

HON. ROBERT E. BAUMAN 
OF MARYLAND 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

!VIr. BAUMAN. Mr. Speaker, one of the 
most important segments of the economy 
in the First Congressional District of 
Maryland is agliculture. As in every 
profession or occupation, there are al
ways people who stand out because of 
their talent and ability. Recently, the 
Maryland Farm News published by the 
Maryland Farm Bureau of which I am a 
member published an article about 
Phyllis Kilby, one of the real leaders in 
our Ctate's agricultw·al community. 

At 25, Mrs. Kilby is the chairman of 
the State's Young Farmer Committee, 
and I am proud to have her as resident 
of my district in Cecil County. I know 
her personally, and I commend to the 
Members this excellent article. The ar
ticle follows: 
CECIL COUNTY'S PHYLLIS KILBY-FIGHTING 

FOR THE FARMER 

For the daughter of a Pennsylvania. steel
worker, it was quite an adjustment becoming 
the wife of a. Maryland farmer. 

"It took me a while to get used to the 
hours and to the seven-day work week," said 
Phyllis Kilby, "but now I'm deeply com
mitted to fighting for this way of life." 
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It is this struggle for existence that Mrs. 

Kilby has been concerned with during the 
past year in her position as chairman of the 
State's Young Farmer Committee. 

" Young farmers are definitely the future 
of the Maryland Farm Bureau," she said, 
" and we've tried this year to move toward 
more of an action-oriented approach." 

This approach hopefully will pay dividends 
in the next few years, she explained, in 
terms of young farm ")rS being elected to 
Farm Bureau positions and in terms of the 
young farmers acting a::: & pressure group on 
the more established Farm Bureau consti
tuency. 

"Once you see what the farmer is fight
ing for, it makes you want to start fighting 
for it too," she said, "and this is an industry 
that is heading for ext inction unless we do 
something." 

When she was 18 years old and living in 
Pennsylvania, Mrs. Kilby never dreamed of 
being involved in the farmer's struggles. 
Then she met Bill Kilby, got married, and 
the turn-about began. 

The Kilbys farm 23) acres with Mr. Kilby's 
brother and father in Colora, Cecil County. 
Most of their operation is dairy, and they've 
been experiencing t~e problems facing all 
dairy farmers these days. 

Some people felt Mrs. Kilb .... was too young 
at age 25 to handle the State Chairmanship. 
But she says "I'm pleased with what we've 
done this year; we've even made a bit of 
headway with the Board of Directors-at 
least they don't think Young Farmers is a 
token group anymore." 

Four new YF groups have been organized 
this year. In addition the YF programs have 
taken on an action-type structure. Typical 
of this approach was the annual tour of the 
Legislature in Annapolis. 

"In past years we went just to see how 
things operated, but this year we went to 
learn how we could become more effective 
and get things done in Annapolis," she ex
plained. 

"We're gearing up this year for real ac
tion efforts next year" she added. "These will 
come in the areas of reaching the consumer, 
new programs and legislative activities." 

"Young farmers have to make themselves 
heard because they're the ones struggling to 
make farming work; they're the future." 

DRINAN SUPPORTS PETROCHEMI
CAL INDUSTRY 

HON. ROBERT F. DRINAN 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 
Mr. DRINAN. Mr. Speaker, yesterday I 

voted in favor of the mandatory alloca
tion bill (S. 1570). This bill authorized 
the President to allocate crude oil and 
refined petroleum products to deal with 
existing or imminent shortages and dis
locations in the national distribution sys
tem which jeopardize the public health, 
safety and welfare. 

I recently had an opportunity to dis
cuss the petrochemical crisis in my con
gressional district with leading business
men in the New England plasticL indus
try. These industries are in extremely 
difficult straits because of the shortage of 
petrochemicals, the harmful restraints 
of current phase IV price-control regu
lations upon petrochemicals and plas
tic feed stocks, and the excessive growth 
of petrochemical and plastic feedstock 
exports. 

The legislative history contained in 
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the joint explanatory statement of the 
committee of conference on this bill 
gives some support to the petrochemical 
industry. The statement of conferees, h 
discussing this legislation, states that: 

It is fully recognized that, in some in
stances, it may be impossible to satisfy one 
objective without sacrificing the accomplish
men t of another. For example, the President 
could not totally allocate propane to agricul
tural and rural heating needs and at the same 
t ime give consideration to the identified 
object ive of preserving and fostering compe
tition in the petrochemical industry. For this 
reason the direction to the President is 
qualified to permit the regulations to be 
constructive so as to accomplish the 
enumerated objective to the maximum ex
tent practible." 

I am hopeful that the President will 
act on the sense of this legislation, which 
is intended to give him administrative 
flexibility in marshaling short supplies 
and allocating them to particular need-;. 

Other evidence of the intent to help 
the petrochemical industry can be found 
in the confer~nce report. In discussing 
the use of the term "distillate" in this 
legislation, the conferees state: 

It is the committee's intent, however, that 
this term also reach to include naphtha and 
benzine, so as to require the allocation of 
these products as may be necessary to acccm· 
pUsh the objective of restoring and fostering 
competition in the petrochemical sector of 
the industry. In this respect the Conference 
wishes to emphasize that, in expressing Con
gressional concern with fostering competi
tion in the petrochemical industry, the Com
mittee intends to also identify petrochemical 
feedstock needs as important end-uses for 
which allocations should be made. 

Similarly, in discussing the allocation 
of propane, the conferees wish to make 
surP "that in allocating propane to farm
ers and others-the President--does not 
force petrochemical and glass plants 
across the country to close their doors.'' 
It is the express intent of the conferees 
that the President administer the allo
cation of fuels-including propane and 
other refined petroleum products
covered by this legislation in such a way 
as to avoid the closings of industry, sig
nificant unemployment or serious eco
nomic stress in specific areas or regions 
of the Nation. 

Unfortunately, there is always the pos
sibility that the President will not act 
to foster compe~ition and maintain via
tility in the petrochemical industry. I 
am hopeful that the clearly enunciated 
objectives quoted above will give the 
President and his advisors the needed 
direction to maintain the viability of our 
petrochemical indus try. 

The worldwide energy shortage has 
seriously decreased our availabl: supply 
of petrochemicals and plastic feedstocks. 
The petrochemicals, which uses about 5 
percent of total petroleum products, has 
its very survival in severe jeopardy. I am 
hopeful · that protection of this industry 
by these allocation provisions can be 
afforded to the petrochemical industry. 
It is unfortunate that no industry or 
segment of the society can expect to get 
through the present energy crisis with 
as much petroleum as they might want. 
With the burden of the shortages spread 
equitably, the situation is still not a good 
one, but is a vast improvement over the 
present one. 
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I am hopeful that this urgently needed 

legislation will overcome the pronounced 
shortcomings imposed on the petrochem
ical industry by export limitations and 
phase IV controls. 

A BILL TO PROTECT THE CON
SUMER AGAINST WORTHLESS 
MONEY ORDERS, AND FOR OTHER. 
PURPOSES 

HON. JOEL T. BROYHILL 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES -

Tuesday, November 13, 1973 

Mr. BROYHll.L of Virginia. Mr. 
Speaker, I introduced a bill today to pro
tect the consumer against worthless 
money orders. This bill will assure those 
persons who choose money orders to 
satisfy financial obligations that they 
will not be cheated out of their money 
due to fraud or the financial insolvency 
of the company from which the money 
order was purchased. It is particularly 
applicable to poor people who use the 
private money order business as a pri
mary means to pay rent, utility bills, car 
payments, insurance payments, medical 
expenses and who can least afford to find 
their payments forfeit and their money 
gone when the money order bounces. 
Thousands of poor people, as well as all 
users of money orders could rely on 
workable, fair and inexpensive bonding 
and licensing arrangements to protect 
them in this important matter with a 
new measure of security and protection. 

Mr. Speaker, this bill provides for the 
Board of Governors of the Federal Re-· 
serve System to promulgate regulations 
to carry out the bill's intent, and provides 
criminal penalties for supplying false in
formation or in other ways falling to 
comply with its provisions. Further, there 
is established a requirement tha~ those 
persons eng"lced in the issuance of money 
orders be required to post a bond of 
$50,000 for each State in which he does 
business with additional amounts re
quired depending upon the number of 
sales outlets he maintains. In addition, 
these persons must file an information 
statement with the Federal Reserve Dis
trict Office for the State in which he is 
operating, the content of which would be 
a matter of public record. Based upon 
satisfactory performance of these pro- . 
cedures, the issuer would then be granted 
a certificate of compliance by the Board 
of Governors of the Federal Reserve Sys
tem. No one could engage in the issuance 
of money orders without such a certifi
cate. 

Mr. Speaker, I should like to point out 
at this time that I am fully aware that 
many States have passed laws regulating 
the money order business. My bill recog
nizes this fact in that it permits the Fed
eral Reserve Board to exempt from the 
operation of the Federal law those juris
dictions who laws in this area are as 
strong or stronger than those provided 
by my bill. Therefore, a State could 
choose to undertake the regulation itself 
merely by passing a strong law. 

Mr. Speaker, I believe this to be a gooo 
bill and long overdue. I urge its enact:.. 
ment. 
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BAN THE HANDGUN-ill 

HON. JONATHAN B. BINGHAM 
OP NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. BINGHAM. Mr. Speaker, the New 
York Post's November 12 article, printed 
below, describing the shooting of a 78-
year-old man while he was walking his 
dog and other shooting homicides, illus
trates again the horrible consequences of 
allowing private citizens easy access to 
handguns. So long as we fail to imple
ment strict gun controls we can do little 
but offer our sympathies to the victims 
and families of these vicious attacks: 
MAN, 78, SHOT AS HE TAKES DOG FOR WALK 

A 78-year-old Washington Heights man 
was shot early today while walking his dog 
near his home. He was in critical condition 
in Columbia-Presbyterian Medical Center. 

Eugene Bunn, of 245 Bennett Av., was 
walking his dog near W. 192d St., a half
block from his home, about 1 a.m. when an 
unidentified person fired one shot, striking 
Bunn in the head, police said. 

They said there apparently were no wit
nesses to the attack, in the hilly upper Man
hattan neighborhood near Fort Tryon Park. 

Police said no motive could be established. 
Bunn, who is retired, and his wife took turns 
several times each day walking the dog, a 
black and white mlxed breed of medium size, 
according to neighbors. 

The couple live on the second floor of a 
seven-story, 20-year-old building which over
looks rocks and shrubbery on the western 
side of Bennett Av. 

BROOKLYN SHOOTING 

Two hours later, in another shooting, a 27-
year-old man was critically wounded in a 
dispute in a Brooklyn bar. 

According to police, Earlitto Perez was 
shot by an unknown man shortly before 3 
a.m. in the Scarlett Lounge at 738 Franklin 
Av. 

In a weekend shootout, a man in his 20s 
was shot and killed by an accomplice early 
yesterday when confused gunfire erupted 
during an unsuccessful attempt to rob 
Benny's Bar and Grill, 753 Union Av., the 
Bronx. 

The confusion began when a customer at 
the bar, identified by police as Angelo Cal
dron, 28, protested the stickup by throwing 
a bar stool at one of the four or five gunmen. 

In the ensuing gunfire, Caldron was slight
ly wounded and one of the bandits fatally 
shot the accomplice in the head. The rob
bers fled empty handed. 

In the West Bronx yesterday, a shootout 
left one man dead and another wounded 
after an altercation in a tenement hallway at 
1910 Davidson Av. 

In the ground-floor hallway, police found 
an unidentified man, about 22 years old, 
dead with a bullet in the chest. They also 
found Russell Bannister, 22, a resident of 
the building, who was wounded with a bullet 
in the left leg. 

THE HONORING OF CHIEF 
GLENN ADAMS 

HON. CLAIR W. BURGENER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 14, 1973 

Mr. BURGENER. Mr. Speaker, tonight 
in La Mesa a dinne1· will be held to honor 
a man who has served our community 
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as chief of police since 1946. During the 
years since the end of World War n, 
Chief Glenn Adams has rendered out
standing service in both his professional 
capacity as police chief and his private 
capacity as a generous and concerned 
citizen. 

As the chief of police, Glenn has pre
sided over the expansion of the force 
from five men to its present 50. He has 
been an innovative chief of an innovative 
police force. Under his direction the La 
Mesa Police Force has updated their fa
cilities, modernized their operation, de
veloped the police ambulance concept 
and led the way toward higher educa
tional requirements for officers. 

As a respected leader in his profession, 
Chief Adams has served on the Califor
nia Commission on Criminal Justice, 
served on the Professionalism Commit
tee of State Police, was named Policeman 
of the Year by the La Mesa Exchange 
Club, and is a life member of the Cali
fornia Police Officer's Association. 

As a neighbor, Glenn has not restricted 
his activities to his profession. Among 
his most noteworthy activities has been 
his work in the youth for decency move
ment. He has been involved in many 
youth oriented activities in the com
munity and in the schools. In addition, 
he has given many how·s to the Edge
moor Hospital as has his charming wife, 
Ruth. 

I am sure that the citizens of La Mesa 
wish Glenn and Ruth the best of luck in 
their future endeavors. We have bene
fited greatly from having them as our 
neighbors and we are most grateful for 
their years of devoted service. 

MAN AT THE TOP 

HON. HENRY HELSTOSKI 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. HELSTOSKI. Mr. Speaker, this 
year, one of New Jersey's leading citi
zens, Alfred N. Sanzari, has been named 
"Man of the Year" by the Hackensack 
Chapter of UNICO International. This 
award, however, is just one of many 
given to my friend, Al Sanzari, dw·ing 
his career as one of our State's most 
respected businessmen and civic leaders. 

In addition to having received wide 
acclaim as one of New Jersey's foremost 
builders, Mr. Sanzari serves on the board 
of one of our leading financial institu
tions, and has been a member of the 
Bergen County Housing Authority for 8 
years. 

Today, I salute Al Sanzari and thank 
him for his endless efforts to make Ber
gen County a better place for people to 
live. His neighbors have benefited from 
his vision, good sense, and integrity. 

Mr. Speaker, I wish to share with my 
colleagues an article which appeared in 
the October issue of Bergen, the Bergen 
County Chamber of Commerce monthly 
magazine. The article, entitled "Al San
zari!Man at the Top," provides us with 
additional insight into his successful and 
diversified career. The article follows: 
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Most successful men are content to excel in 

one field, but that is not the case with Alfred 
N. Sanzari of Hackensack, who has carved 
brilliant careers for himself in building, 
banking and public service. One of New Jer
sey's most honored builders, Mr. Sanzari iS 
also a member of the board of one of the 
leading financial institutions in the state and 
is in his eighth year of service to Bergen 
County as a member of the Housing Author
ity. 

Usually, when a man is that busy, his fam
ily life suffers, but AI Sanzari has proved ex
ceptional here, too. He is a staunch family 
man who seldom misses a vacation with his 
wife, Mary, and is devoted to their three sons, 
two of whom are in business with their 
father. 

Despite his success, Mr. Sanzari is essen
tially modest and he still lives in Hacken
sack, where he was born and educated. He 
left his hometown for service with the Office 
of S-'-rategic Services in World War II, when 
he was under the famous Gen. William (Wild 
Bill) Donovan. Although he is reluctant t o 
speak about his wartime exploits, Mr. San
zari helped to pave the way for Allied land
ings on the continent of Europe by contact
ing partisans and members of the under
ground. 

For a time after the war, it seemed that AI 
Sanzarl would follow a career as a racing 
driver, for he was skillful at the wheel. He 
drove until the death of two close friends 
in racing crashes convinced him that he owed 
it to his wife and young son to follow a less 
risky occupation. 

He had been involved in the building 
trades before the war and that experience, 
plus his foresight, led him into home build
ing to satisfy the great demand for homes 
arising as the armed forces were demobilized. 
"I still did some racing," Mr. Sanzari recalled, 
"but when I started selling homes I knew I 
would never win the Indianapolis 500." 

His interest in racing continues to this day 
and he owns several racers, including the 
ones used by his son, David, in amassing a 
cabinet full of trophies; and he never misses 
an Indianapolis race if he can help it. Be
cause he knows the pit crews and drivers and 
appreciates the techniques of the racers, he 
enjoys the event vicariously, as if he were 
rolling into Victory Lane himself. 

But AI Sanzari is no idle dreamer. He is a 
realist who knows that excellence in any field 
demands commitment, concentration and 
enthusism. Perhaps that is the key to his 
success: He never becomes bored, always look
ing for new challenges and new frontiers. 

As an example of this, he has always been 
a forerunner among the builders in the 
country and the state. He was among the 
founders of the Home Builders Association 
of Northern New Jersey and he was among 
the first to advocate that the word "Home" 
be dropped from the title because he could 
see other facets of the construction field 
beckoning. 

His Crest Haven Estates development in 
Wyckofi' won an award from the National 
Association of Builders in 1957, but that 
did not prevent him from shifting to apart
ments because he felt that the one-family 
housing field was becoming saturated and 
there would be a need for apartments, too. 

Consequently, he has built the Clinton 
Manor Apartments in Dover, the Madison 
Arms and Yorkview Arms in Hackensack, 
Nottingham Manor in Montvale, Georgian 
Arms in Woodbridge, Willow Gardens in Te-a
neck and at present is developing the Ivanhoe 
in Hackensack. 

This is in addition to hundreds of homes 
built and sold in New Jersey, Florida and 
Massachusetts. Unlike some developers, AI 
Sanzari is a developer-owner so that all his 
tenants get the personal attention of the 
builder and are not dealing with a soulless 
co1·poration. 

It was 1n the fifties, too, that Mr. Sanzari 
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decided to diversify. He felt that the housing 
market was still strong, but he felt that there 
also would be a demand for industrial space 
by companies seeking to tap the vast labor 
pool that Bergen County represented. As a 
result, he was one of the first of the success
ful post-World War II home builders to shift 
to the commercial and industrial construc
tion field. 

"Land that wasn't suitable for homes or 
apartments could be used for light industry 
or warehouses, I thought," Mr. Sanzari said, 
"and I felt that it would be a natural step 
in the growth of the county. Many towns 
that were seeking tax ratables did not want 
apartments, but they would take an attrac
tive industrial building, so I put on another 
hat and went into the industrial construc
tion field." 

At present, Mr. Sanzari owns three in
dustrial parks, comprising more than 200 
acres and approximately 47 buildings, rep
resenting a multi-million dollar investment. 
All but 60,000 square feet of that space is 
leased to top-rated tenants who have exer
cised renewal clauses in virtually every case 
because they like doing business with Al 
Sanzari. 

When he began looking f.or industrial land, 
he evolved a standard that came to be known 
as Sanzari's Law. The axiom goes this way: 
"If you can stand on the property a real 
estate man is showing you and you can see 
the towers of the George Washington Bridge 
or the Empire State Building, buy it." The 
formula has proved remarkably successful. 

His first industrial park was in Little Ferry 
and because he was broadening his horizons, 
he called it the Horizon Industrial Park. His 
next move was farther south to the meadow
lands area of South Hackensack, where he 
created the Horizon South Industrial Park. 
The consistency of names is an indication of 
Mr. Sanzari's loyalty; he seldom changes 
subcontractors and has had the same adver
tising agency for the last 25 years. 

Mildred Cantrella, the controller for the 
many-faceted organization that has become 
known as Sanzari Enterprises, has been in 
Mr. Sanzari's employ for 23 years. Of late, 
some of the tasks Miss Cantrella performed 
in the past have been taken over by Bruce 
Seiden, (a former employee of Touche-Ross, 
the leading accountants), who is director of 
finance. 

Miss Cantrella is concerned with cash flow, 
billing and the like, while Mr. Seiden works 
on mortgage placement, subcontractor bids 
and leasing. His leasing on the industrial siae 
at present consists of finding a tenant for the 
one remaining building in the Horizon North 
Industrial Park in Norwood. After the build
ings are occupied, they come under the su
pervision of Dominick Mancini, another 
long-time employee, who is income property 
manager. 

The Norwood industrial park, developed 
along the lines of a college campus and 
dotted with companies engaged in research, 
represented another aspect of Mr. Sanzari's 
ability to anticipate the market. With 
meadowlands sites skyrocketing in price and 
with title questions cloudy there, he decided 
to turn to the northern part of the county, 
which, at that time, had virtually no indus
trial parks. 

The Borough of Norwood had some low 
land that nearby residents used for a dis
posal area and although it was just off 
Broadway, the town fathers were not hopeful 
about its future. They weren't looking at the 
land with the visionary eyes of Al Sanzari, 
though. 

"Actually, the big problem was drainage," 
Mr. Sanzari said. "I thought the proper en-
gineering could solve the problem and could 
turn the tract into an attractive and valua
ble piece of property." 

This has proved the case, but a lot of in
genuity went into the creation of the Nor
wood showplace. For instance, living trees 
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were moved to new locations on the site by 
bulldozer, a feat made possible by the wet 
conditions of the property. Such a stunt had 
never been attempted before, but the gamble 
paid off and only three of 14 trees so moved 
failed to bloom. 

It was just about the time of the Horizon 
North development that Mr. Sanzari was get
ting more deeply involved with service on the 
Bergen County Housing Authority. The au
thority was becoming an active sponsor of 
development rather than just an administra
tive and advisory body and Mr. Sanzari's 
knowledge of building and construction was 
called on to save the county and its residents 
seeking shelter time and money. 

Meanwhile, his career in banking was 
flourishing, too. He was induced to join the 
Board of Directors of what was then one of 
the smallest banks in Hackensack, City Na
tional Bank, by Harvey J. E. Milkon, an as
sociate from the Builders Association. The 
bank grew and prospered and was taken over 
by First National State Bancorporation, New 
Jersey's first billion-dollar financial institu
tion. Mr. Sanzari continued on the board of 
the First National State Bank of North Jer
sey, the designation for the multi-bank op
eration that grew out of City National. 

Besides being a board member, Mr. San
zari has been also one of First National 
State's best customers. He arranged through 
the bank the financing of the Ivanhoe, the 
$7-million apartment on Beech Street and 
Overlook Avenue in Hackensack. This 24-
story building, at present Hackensack's high
est, towers over other structures in the area 
for other reasons besides height. The Ivan
hoe represents a breakthrough in construc
tion, with a design-system evolved by Mas
sachusetts Institute of Technology with a 
grant from U.S. Steel. 

Again vision played a role in a Sanzari 
enterprise. When the design system was ex
plained to him, Mr. Sanzari could see the 
savings in time and labor costs that would 
be possible. He knew the apartment market 
was highly competitive, but he felt the new 
design would enable him to pass on con
siderable savings to his tenants in the form 
of lower rentals. 

Schrenko Steel of Upper Saddle River put 
the system into operation, adapting new 
techniques to make the most of the new 
design. Basically, the system involves the 
use of staggered steel trusses and precast 
concrete panels, with the staggered trusses 
allowing for wider open spaces and con
sequently larger rooms. 

Only 11 months elapsed from the start of 
construction to the opening of model apart
ments, a record for even a fast builder like 
Mr. Sanzarl. To pass on the savings in financ
ing costs and labor, he evolved a "package 
rental plan that included all charges-costs 
of cooking fuel, heating, alr-condltloning, 
wall-to-wall carpeting, membership in swim 
and health club and space in the security
operated underground parking garage. Com
parison shopping shows that no competing 
apartment can touch the Ivanhoe, where 
rentals start at $260 for a studio unit. 

"Bruce Selden and David Sanzari deserve 
credit for expediting work on the Ivanhoe," 
Mr. Sanzari said. "I told them timing is im
portant and that the key to a successful 
operation is turning a debit to a credit as 
soon as possible. They've done a fine job of 
carrying out orders, following instructions 
and taking the initiative." 

Never content to be doing one thing at a 
time, Mr. Sanzari was preparing another 
venture even while the :tvanhoe was being 
erected. This Involved the building of a 
hotel on the site cf the Stagg farm, a hold-
ing dating back to the Dutch colonization 
of Bergen County. A farmhouse whose foun
dations are 275 years old stands on the prop
erty and Mr. Sanzari offered to donate the 
structure to any historical society that was 
willing to move it. To give the various in-
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terested parties time to make arrangements, 
he delayed groundbreakiug at the site three 
tim.?S. 

"I would like to see some remnant of 
Bergen Country's past preserved," Mr. 
Sanzarl said. "I'm perfectly willing to give 
the structure away, but I don't think the 
past should stand in the way of progress." 

Perhaps that is his whole philosophy: 
Never stand still, keep moving ahead. It's 
a code of action that has won him many 
honors, including a place in the Hall of 
Fame of the Builders Association of New 
Jersey, designation as "Builder of the Year" 
in 1965 by both the state and the regional 
builders' group and selection this year as 
"Man of the Year" by the Hackensack Chap
ter of UNICO. He has served the Builders As
sociation of Northern New Jersey as presi
dent and is still on the board of directors 
of the regional group, the state organization 
and the National Association of Home Build
ers. 

A unique personality, Al Sanzari enjoys 
the confidence of not only management-as 
represented by the builders-but also of 
labor-as represented by the trade unions. 
As a result, he is a trustee for the Bergen 
County Masons on both their pension fund 
and welfare fund and holds the same posi
tion with the Bergen County Laborers and 
carpenters. He is a great believer in appren
tice programs and has fostered the training 
of new men in the crafts by serving on the 
apprenticeship committees of the three un
ions, also. Another tribute to his character 
is his recent appointment to the Hacken
sack Rent Control Board. 

Despite his success, AI Sanzari never for
gets his humble origins and his family. His 
brothers have been his business associates 
for years and a memorial plaque to John 
Sanzari, k1lled last year in a constructl~n 
accident, hangs in his office on West Franklin 
Street. Another brother, Pat, has been a vice 
president and consultant to Sanzari Enter
prises fCJr 25 years, but more than that he 
has been a. confidant who never falls to be 
e.::wouraging in addition to David, another 
son, Ben, is part of Mr. Sanzari's business. 
His other son, Alfred Jr., is in business for 
himself. 

Mr. and Mrs. Sanzari have a home in 
Hallandale, Fla., and are looking forward · 
to moving into a penthouse atop the Ivan
hoe, where they'll have a striking view of 
both the New York skyline and the Ramapo 
Mountains. Mrs. Sanzarl, his high-school 
sweetheart, says her husband hasn't changed 
much over the years and is unlikely to be 
different living in a penthouse. It seems that 
although Al Sanzari might wear many hats, 
his head size hasn't changed any because of 
his many successes. 

RESTORE TRADITIONAL DATES 

HON. THADDEUS J. DULSKI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. DULSKI. Mr. Speaker, as a spon
sor of H.R. 5981, to restore the tradi
tional dates of Memorial Day to May 20 
and Veterans Day to November 11, I 
still hope to see action taken on the leg
islation by next May. 

Changing the traditional observance 
date of Veterans Day has caused partic
ular distress among the group most con
cerned with it. Our Nation's veterans 
have, in fact, continued to hold ceremo
nies on November 11 to honor their fall-
en comrades. This past Sunday such 
commemorations were conducted at Ar-
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lington Cemetery and all across the 
country. 

In view of the .strong feelings about 
the original Armistice Day and Memorial 
Day dates, I strongly urge Congress to 
exempt these days from the "Monday 
holiday" law. 

EXTENSIONS OF REMARKS 
MEMORIAL ON SPAN 

The United Veterans' Council of the Tona
wandas held an observance at the World War 
I Monument in the center of the Bascule 
Bridge between Tonawanda and North 
Tonawanda at 1 p.m. A wreath was cast into 
the Barge Canal by members of the Marine 
Corps League. 

The following is a newspaper article, 
describing this week's observances in Erie 
County, N.Y.: . 

The council also sponsored a program at 
2 p.m. in the council chambers at Tona
wanda City Hall, including a band concert. 
A special plaque was presented to the Rev. 
Charles W. Hobbs, minister of the United 
Church of Christ of Pendleton, for his serv
ices to the council for the past 15 years. 

VETERANS' GROUPS MARK THE ORIGINAL DAY 
To HONOR THE NATION'S WAR DEAD 

A number of services honoring veterans 
were held in respect to tradition Sunday, on 
the date which had been observed as Vet
erans Day for many years. 

The American Legion is on record in op
posing a "blatant disregard for historical 
fact" in changing the traditional Veterans 
Day observance date from Nov. 11, its county 
commander said in 9.30 a.m. ceremonies at 
Forest Lawn Cemetery. 

Cmdr. Leroy L. Winkelsas spoke during 
a wreath-laying ceremony at the Legion Mon
ument. The holding of the service at that 
time was, in itself, a protest against moving 
the observance of what originally was desig
nated as Armistice Day from the date on 
which World War I ended to the fourth Sun
day in October, for the expediency of a three
day weekend. 

"Unfortunately for the world," Winkelsas 
said, "the name of Armistice Day proved all 
too fitting. According to the dictionary defi
nition, the word armistice means a brief ces
sation of hostilities, and that is what Amer
ica experienced." 

GRAVES DECORATED 

The talk was preceded by decoration of 
veterans' graves. Wreaths also were laid at 
the monument by Mrs. Annette Klubek, 
chairman of the ladies' auxiliary of the 
Legion, and Robert Trowbridge, chef de gare 
of the 40 & 8 Society. 

Others participating were the Rev. Ray
mond J. Koslowski, county chaplain; Joseph 
S. Serba, Jr., county bugler; and the Minute 
Men Firing Squad of Troop I Post. 

At the traditional Veterans Day dinner, 
held Sunday night at Niagara Frontier Post 
1041, 533 Amherst St., Winkelsas received the 
official warrant of county commander. Jo
seph Paris, director of the Veterans Admin
istration Hospital, was the speaker. 

VFW DONATION 

At Rich Stadium in Orchard Park, Erie 
County Executive Edward V. Regan and 
others participated in a ceremony before 
the start of the Bills-Bengals football game, 
dedicating a veterans' memorial. It is a 
bronze plaque which will be placed on a 
boulder at the Abbott Rd. entrance to the 
stadium. 

The monument was provided by the posts 
of the Erie County Council, Veterans of For
eign Wars (VFW), on behalf of all veterans. 
Replicas were presented to officials of the 
Bills football club and the county. 

County commanders of the American 
Legion, VFW and Amvets, as well as other 
representatives of the county and the Bills, 
also participated. 

The United Veterans Committee of Buffalo 
and Erie County held a ceremony honoring 
the nation's veterans at 11 a.m. at the 
Doughboy Monument in front of the State 
Armory, 184 Connecticut St. 

Hamburg Post 527, American Legion, held 
ceremonies in the post at 11 a.m., and a din
ner at 6:30p.m. 

Members of Riverside Post 1010, American 
Legion, attended services at Forest Ave. 
Christian Church at 11 a.m., which was fol
lowed by a brunch at the post, 40 Hartman 
Pl. Members then conducted services at 
monuments in front of Riverside High 
School, 1n Riverside Park and at the park's 
casino. 
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At 4 p.m., a fiagpole donated by the Bos
ton Amvets Post to Post 26 Amvets, 600 Ward 
Rd., North Tonawanda, was dedicated a.t the 
latter location. 

CONTINUING EDUCATION FOR 
WORKERS 

HON. DONALD M. FRASER 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. FRASER. Mr. Speaker, continuing 
education is becoming an increasingly 
important aspect of the education proc
ess. It is a necessary process for profes
sionals as evidenced by the many updat
ing seminars and meetings held by pro
fessional organizations. Continuing ed
ucation makes sense for senior citizens. 
Young people take advantage of con
tinuous or continuing education. Why 
not continuing education for workers? 

The following article appeared in the 
November 1973 issue of the Progressive. 
It tells about a program of continuing 
education for French workers. I com
mend it to my colleagues: 

EDUCATING FRENCH WORKERS 

Betty and Francoise are secretaries per
forming stultifying chores at insurance 
firms. Although Betty works in New York 
City and Francoise in Paris, their daily rou
tines are surprisingly similar. Every workday 
morning, each is faced with stacks of boring 
letters and forms to type for her employer. 
They share the nine-to-five doldrums and 
the prospect of a daily round-trip on rush
hour subways. Each is entitled to three weeks 
of paid vacation a year, plus ten days of sick 
leave with pay. They spend unoccupied mo
ments thinking about the vacation, which 
always seems remote. 

The only major difference between them ts 
that next year, while Betty attempts to get 
one extra week off and perhaps applies for a 
job as secretary to the assistant marketing 
manager, Francoise will be studying poetry, 
full-time, at the Sorbonne, at almost her 
full salary, with no loss of job seniority. In 
France, thanks to a recently introduced ed
ucation program, Francoise's year of study 
is not a privilege extended by her employer; 
it is her right. 

The program is called "la Formation Per
manente" (Continuing Education). It be
came law in July 1971, and is credited to 
Jacques Delors, who served in the govern
ment under former Premier Chaban Delmas 
Basically, the law entitles every French work~ 
er who has been employed by a firm for more 
than two years, and who has not received a 
degree in the last three years, to one year of 
full-time, or 1,200 hours of pa.rt-ti.tne, study 
or training, financed by the worker's em
ployer and the government. The study or 
training program may, but need not neces
sarily, be work-related. Thus, theoretically, 
an auto mechanic may study philosophy, 
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poetry, mathematics, or other equally "use
less" subjects wt his employer's expense. If 
the employe is less than eighteen years of 
age, he or she need have been employed by 
the firm for only six months. The program 
covers not only the nineteen million French 
agricultural and industrial workers, but the 
almost two million foreign workers in France 
as well. Only employes less than five years 
from retirement are ineligible. Although gov
ernment workers, with the exception of 
school teachers, . are not currently covered, 
a similar educatiOn program is being devel
oped for them. 

During the program's first year of opera
tion, an estimated 300,000 workers were en
rolled in full or part-time study or training. 
Officials estimate that half a million workers 
t~oughout the country will be participating 
this year. 

Although many American vocational 
schools, community colleges, and university 
extension programs o1fer free or low-cost 
educational opportunities, neither the 
American employer nor the Government is 
legally bound to pay workers' salaries while 
~hey study. In France, Continuing Education 
IS financed by the government and em
ployers. Under the law, employers must now 
mvest O.J per cent of their gross payroll in 
worker study. By 1976, the law calls for em
ployers to spend two per cent of their total 
payrolls on the project, ensuring that workers 
can study and still earn almost their full 
salaries. During the study period the gov
ernment contributes to the worker's social 
security account. 

The program is unique. And it Is especially 
remarkable since it was developed in 

France, a nation not known for progressive 
social legislation. There was opposition to 
the plan when it was proposed. Though 
many employers supported the concept of 
manpower training, they doubted that 
workers should have the "right" to study non
job-connected subjects. Gradually however 
France's major industrialists reaitzed that 
Continuing Education was good for business, 
since most workers would probably choose to 
study job-related subjects. In addition, em
ployers sensed that the program would 
migrate worker alienation and. dissatis
faction, which had contributed substantially 
to the turmoil of May 1968, when French 
shops, factories, and universities were 
closed by anti-government strikes and street 
fighting. 

Educators feared the program would place 
an insupportable strain on resources of the 
already overburdened and underfinanced uni
versity system. Thus, some worker education 
programs, it was argued, would be left to 
industrialists to estabilsh themselves and to 
mercoondes de soupe-those "soup mer
chants" who would profit by setting up 
courses and collecting tuition fees. The 
government, however, anticipated the poten
tial educational rip-oft' factor, and provided 
that a special division of the Ministry of 
Labor would be responsible for certifying 
all study and training centers. If a program 
does not have the government's approval, it 
cannot receive employers' francs. As it turns 
out, business seems to be booming in the 
Continuing Education field. Universities have 
strengthened extension programs; tn areas 
without a university, several companies have 
joined together to set up job-connected 
training requested by their employes. 

The major problem encountered so far is 
human inertia. The government has 
launched a broad campaign of educating the 
working population about the new program, 
but has encountered some difficulties in in
teresting its citizens in returning to school 
and taking advantage of their new right. 
French workers, moreover, are still suspi-
cious, despite legal guarantees, that enroll
ment may result in forfeiture of a desired 
promotion or withholding of a salary in
crease. Thus, even though the program is 
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being filled, retraining centers have not been 
deluged, as was predicted, by hordes of ap
plicants. 

Continuing Education, which gets such 
limited backing in the United States, has 
created quite a stir in Europe. several Com
mon Market nations-the Netherlands in 
particular-have been observing the pro
gram's progress with great interest. French 
officials predict the program will eventually 
spread throughout the Market countries. 

French industry has come to view its 
monetary contribution to the program as a 
means of bringing the French working force 
into the Twentieth Century. French com
panies, above all, recognize that the labor 
force must be "industrialized" if France is to 
continue its rapid rate of economic expan-
sion. An alienated work force, whose skllls 
are antiquated and technologically unsophis
ticated, would inevitably limit economic 
growth. The government's commitment to 
the program is demonstrated by its willing
ness to permit up to two per cent of the labor 
force to be enrolled in the program in any 
single year, though Fra-nce, with an unem
ployment rate of only 2.3 per cent (generally 
considered full employment by economists), 
imports foreign labor. 

The program has also served to buy off 
the leftist sentiments of many ~rench work
ers-in a country in which about forty per 
cent of the population voted Communist or 
Socialist in the last election. French unions, 
whose rhetoric, at least, is much more left
oriented than that of their American coun
terparts, originally objected ~ the education 
project on ideological grounds: they did not 
want to be "integrated" into the capitalist 
system. The program's creator, Delors, denies 
that unions have impeded the project, but 
government officials report 'that, even now, 
unions are reluctant to support it. 

EXTENSIONS OF REMARKS 
Research for the Business and Professional 
People for the Public Interest and he says 
the chief battleground in the fight against 
pollution is no longer demonstrations and 
public events, but the courts. 

Both of Dr. Corney's points were focused 
the other day in a major victory. A Federal 
Judge ruled that Illinois could sue Milwaukee 
in Federal Court on grounds it is polluting 
the lake. 

We believe the Judge is right. Polluters 
should not be able to hide behind technical
ities, nor use statelines as an escape. 

Hopefully, the decision will speed the mu
tual concern of Wisconsin and Illinois for our 
environment. 

A NATIONAL TRIBUTE TO THE 
CLERGY AND PARISIDONERS OF 
ST. MARY'S ROMAN CATHOLIC 
SLOVAK CHURCH OF PASSAIC, 
N.J., DURING ITS 80TH ANNI
VERSARY CELEBRATION 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 14, 1973 

Mr. ROE. Mr. Speaker, earlier today 
I called your attention to the centennial 
celebration of the city of Passaic in my 
Eighth Congressional District, State of 
New Jersey. During 1973 our people are 
also celebrating the 80th anniversary of 
the founding of St. Mary's Roman Cath
olic Slovak Church located in the city of 
Passaic. I am honored and privileged to 
call this hist01ic event to your attention 

Nevertheless, by any measure, la Forma
tion Permanente is a stroke of genius on the 
part of the French government. It provides 
French workers an opportunity to train for also and request that you join with me 
their own advancement or cultural enrich- · in saluting our citizens of Slovak heri
ment, and it helps France to increase worker tage who over these past 80 years have, 
productivity and counter worker discontent. by their example, engendered the esteem 

· · and respect of the residents of my con-

CALL FOR ACTION AGAINST 
POLLUTION 

HON. EDWARD J. DERWINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 
Mr. DERWINSKI. Mr. Speaker, special 

concern to the residents of the Chicago 
metropolitan area is a problem on pol
lution in Lake Michigan. Every effort 
must be taken to preserve this Great 
Lake from the pollutants from the North
ern Shore suburbs and Wisconsin. 

A very timely editorial was carried by 
Chicago radio station WIND which di
rects special attention to the complica
tions involved. 

[Broadcast Nov. 2-4, 1973] 
PoLLUTION 

(By Philip E. Nolan) 
On a recent Call for Action show on WIND, 

Dr. David Oomey made a simple, but often 
overlooked, point about pollution and Lake 
Michigan. 

Almost no pollution 1s caused by Chicago, 
primarily because Ohicago pollutes the Chi
cago River and it flows Downstate. The cul
prits, in the case of Lake Michigan, are the 
North Shore suburbs and Wisconsin. 

Dr. Corney 1s Director of Environmental 

. gressional district and the State of New 
Jersey their steadfast faith, hope, and 
charity in promulgating the richness of 
their religious culture through the es
tablishment of St. Mary's Roman Catho
lic Slovak Church. 

Mr. Speaker, I know you and our col
leagues here in the Congress will want 
to join with me in extending our hearti
est congratulations and best wishes to 
the pastor of St. Mary's, Father John J. 
Demkovich; associate pastor, Father 
Augustine Sklenar, S.D.; and pastor
emeritus, Msgr. Andrew J. Romanak, 
P .A.; and all of the members of St. 
Mary's congregation on this historic oc
casion. 

The quality of the leadership of mem
bers of the most reverend clergy and our · 
citizens of Slovak heritage who settled 
in the city of Passaic, N.J., and found
ed St. Mary's Church is most eloquently 
intertwined in the history of the church 

· which appeared in the city of Passaic's 
centennial journal Under the authorship 
of the most distinguished editor of New 
Jersey's highly pre:::;tigious Slovak news 
publication, the Slovak Catholic Sokol. It 
gives me great pleasure to request your 
permission to place this statement on 
the history of St. Mary's Catholic Slovak 
Church at this point in our historic jour
nal of Congress, as follows: 
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ST. MARY'S ROMAN CATHOLIC SLOVAK CHURCH 

OF PASSAIC, ·N.J. 
For the priests and parishioners of St. 

Mary's Roman Catholic Slovak Church, lo
cated on Monroe and First Streets in Passaic, 
it is a three-fold celebration: The Centennial 
of our City, the 80th anniversary of the estab
lishment of this beautiful church and the 
Golden Jubilee of its pastor-emeritus, Msgr. 
Andrew J. Romanak, P .A. 

The Slovaks settled in Passaic permanently 
on December 19, 1879. They established their 
first Society of St. Stephen in 1882, and the 
Parish of St. Mary was established in 1893. 
Father Samuel Bejla of Bayonne, N.J., cele
brated the mass for them, in the basement 
of St. Nicholas Church. In 1894, Father Ber
nard M. s::ulik was appointed their pastor. 
He was followed by Father B. Kwiatkowski 
and Father Joseph L. Ligday, who started a 
Sunday School under the church, for the 
children. After· his departure, Father John 
Sheppard of St. Nicholas Church was admin
istrator. In April, 1896, Father John E. Polya
kovics was appointed pastor. He started a 
regular school under the church, with an 
organist as teacher. He was fo\}owed by 
Father Ignatius J. Jaskovitz, who was the 
first Slovak parish priest in America. In late 
summer of 1898, Father Emery A. Haitinger 
was appointed pastor and remained in the 
parish for 24 years. A beautiful church was 
built during his pastorate in 1902 and dedi
cated by Bishop John O'Connor in 1903. In 
1922 Father D. Salamon was appointed pastor 
and served until his death in November, 1945. 
~e was followed as pastor, by Msgr. Andrew 
J. Romanak, A.P., who after reaching the 
mandatory age of 75 retired in December, 
1971 and Bishop Lawrence B. Casey appointed 
the present pastor, Father John J. Demko
vich. 

. The Sisters of St. Dominic from Mt. St. 
Mary on the Hudson, Newburgh, N.Y. were 
invited to teach in the Parochial School by 
Father Haitinger and have taught several 
generations for the glory of God and the 
benefit of mankind. 

A new school was erected in 1929 and 
served as Pope Pius XII Diocesan High School -
until the new high school was erected. The 
Parish is blessed with many sons and daugh
ters, who entered the service of God and their 
country. God Bless and protect our city and 
its inhabitants. 

Mr. Speaker, we do, indeed, extend our 
congressional salute to the pastor, Father 
John J. Demkovich and to all of his as
sociate priests, sisters, and parishioners 
of St. Mary's Roman Catholic Slovak 
Church of Passaic, N.J., in national trib
ute to the elegance of their faith and 
outstanding good works on behalf of om· 
fellow man which has truly enriched our 
community, State, and Nation. 

NIXON'S POLICY ON ENERGY: 
BLAME CONGRESS 

HON. DAVID R. OBEY 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 
Mr-. OBEY. Mr. Speaker, the column by 

Roland Evans and Robert Novak in Mon
day's Washington Post examines the ad
ministration's handling of the energy 
crisis and efforts by the President to 
blame Congress for causing the crisis. 
On the first score, Evans and Novak 
conclude: 
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There is, therefore, a one-word answer to 

the question of who is running the govern
ment's energy policy: nobody. The conse
quence is a sloppy, sluggish performance by 
the Administration orvhich scarcely supports 
Mr. Nixon's attempts to blame the crisis on 
Congrass. 

Indeed it does not. As for the rest of 
it, Evans and Novak point out that the 
President ignored Senator HENRY JAcK
soN's letter of June 1972, warning about . 
U.S. depen'dence on Middle Eastern oil, 
and also did nothing about Senator JACK
SON's call last December that he name an 
energy adviser. 

Last week, Majority Leader THOMAS P. 
O'NEILL, JR., replied to the President's 
charge by declaring: 

If anything, this Congress has done more 
about energy than the Administration. 

He noted that the President is only 
now using the standby authority to make 
mandatory fuel allocations that Congress 
gave him last April, and that the bill 
requiring him to allocate fuels has taken 
so long to pass because the administra
tion deliberately stalled it through the 
summer and fall. 

In terms of initiatives, consider the 
President's promise of June 29 to devote 
an extra $100 million to energy research 
in the current fiscal year. His promise 
was made 2 days after the House had 
voted an additional $23.6 million for coal 
resource development, geothermal energy 
research, and other energy research in 
the interior appropriation bill, over and 
above the President's request. The Ap
propriations Committee report had 
declared: 

The Committee believes that a vigorous 
energy research program in all areas of en
ergy use, resource management, and conser
vation is vital if Government and industry 
are to provide the Nation with a sustained 
and reliable energy supply in the future. The 
23% increase in energy research provided in 
this . bill will help reach "this objective. 

Mr. Speaker, I include the Evans and 
Novak column at this point: 

MR. NIXON'S POLICY ON ENERGY: 
BLAME CONGRESS 

(By Rowland Evans and Robert Novak) 
An elite group of 32 businessmen invited 

to the White House last Wednesday for an 
advance peek at the new energy program also 
became witnesses to a momentary clash be
tween President Nixon and his domestic 
counselor, Melvin R. Laird, . which reveals 
much about both the administration's han
dling o! the energy crisis and its general 
strategy. 

Laird was listing energy legislation now in 
the congressional pipeline when he was in
terrupted by an obviously irritated President. 
"But there's nothing on my desk now, is 
there?" Mr. Nixon asked his counselor. The 
impression given the businessmen: While 
Laird was trying to solve the fuel shortage in 
close cooperation with Congress, the Presi
dent wanted to blame Congress for causing 
the crisis. 

This contrast between the President and 
his counselor transcends the energy crisis. 
But in this case, the presidential attempt to 
lay blame on Congress particularly infuriates 
Democratic leaders on Capitol Hlll who be
lieve their early warnings about the energy 
crunch were ignored by the White House. 
In truth, key administration officials admit 
the President delayed until it was too late 
to prevent dis:LSter. Even at this eleventh 
hour, the adm1n1strat1on's handling o! the 
crisis seems fUzzy and uncoordinated. 

EXTENSIONS OF RE~S· · 

Sen. Henry M. Jackson (D-Wash.), chair
man of the Senate Interior Committee, can 
claim to be the leading Cassandra. His 
June 13, 1972, letter to the President warn
ing about U.S. dependence on Middle E:tstern 
oil w~s ignored. So was Jackson's Dec. 10, 
1972, call for Mr. Nixon to name an energy 
adviser. 

One reason why Jackson's warnings went 
unheeded was that domestic policy chief 
John D. Ehrlichman then tightly controlled 
decisions on energy as on everything except 
foreign affairs. Besides being spread thin by 
trying to monopolize domestic policy, Ehr
lichm:ln was busy attempting to keep from 
going down with the Watergate wreck when 
energy decisions were needed. 

When Ehrllchman finally fell last April, the 
dominant administration voice in the energy 
field became Deputy Secretary of the Treas
ury William Simon. A Wall Street investment 
expert, Simon at first opposed mandatory 
fuel allocations but later was convinced by 
Jackson and other congressional leaders of 
their necessity. 

But on June 29 Gov. John Love of Colorado 
was appointed energy adviser and quickly 
ruled against mandatory allocations, delay
ing for weeks what Democrats in Congress 
long had been urging. Meanwhile, Simon dis
appeared from the energy picture along with 
his valuable expertise. As the crisis deepened 
last week, Simon was in Nassau attending a 
Time, Inc., seminar. 

Love, popular and well regarded as gov
ernor, has been an almost totally unrelieved 
disappointment here. Even administration 
officials admit he lacks the background, tem
perament and governmental powers to be 
energy adviser. In fact, he does not want the 
power. One proposal to consolidate the gov
ernment's scattered energy policymaking 
functions under him was killed by Iowa. 

There is, therefore, a one-word answer to 
the question of who is running the govern
ment's energy policy: nobody. The conse
quence is a sloppy, sluggish performance by 
the administration which scarcely supports 
Mr. Nixon's attempts to blame the crisis on 
Congress. 

When Jackson on Oct. 17 unveiled his leg
islation for fuel self-sufficiency, Love's office 
replied it would soon send up its own bill. 
But one week later, Laird informed Jackson 
that the many government departments in
volved had not agreed on anything. That 
same day, Love told the Senate Interior 
Committee the administration had no con
tingency plans in case of an Arab oil cut-otf. 

Mr. Nixon might not have avoided the 
crunch even had he heeded Jackson's first 
warnings. In any event, it is too late now to 
avoid terribly painful economic conse
quences resul·i.mg from the Arab cut-otY. 
("It's going to be wfid in a few weeks," pre
dicts one consultant who advises the admin
istraton.) 

Nevertheless, almost everybody concerned 
believes Mr. Nixon should belatedly put 
somebody in charge o! the crisis to at least 
minlmlze the economic dislocation. In busi
ness circles, Secretary of the Treasury George 
Shultz is talked about as the best choice. 
But Shultz, overburdened now as Mr. Nixon's 
economic adviser, does not want the job 
and probably won't get it. 

Besides, the White House seems more in
terested in goading Congress. Rep. Torbert 
Macdonald (D-Mass.), chairman of the House 
subcommittee handling energy legislation 
and a critic of the President's energy poli
cies who was not invited to last Wednesday's 
briefing. Macdonald Said nothing publicly 
but, in private, trumpeted his rage in un
printable language. Although the snub to 
Macdonald might well be the product of 
now familiar incompetency at the Nixon 
"White House, it also coincided With Mr. 
Nixon's desire for a cold war With Congress 
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while a fuel-short nation faces a freezing 
winter. 

RESTRICTING USE OF GOVERN
MENT LIMOUSINES 

HON. WILLIAM H. HUDNUT III 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. HUDNUT. Mr. Speaker, today I 
am introducing on behalf of the distin
guished gentleman from Texas <Mr. 
EcKHARDT) and myself a House concur
rent resolution expressing the sense of 
Congress regarding the use of chauffeur 
driven limousines by the Federal Govern
ment. 

Our resolution calls on all agencies of 
the Federal Government to issue regula
tions severely limiting the use of chauf
feur driven limousines and to provide 
that the motors of such limousines must 
be turned off when such limousines are 
parked and occupied only by the drivers. 

The basis of this resolution concerns 
three significant points. Namely, the need 
to conserve gasoline; the need to prevent 
air pollution, and the ever present need 
to curtail unnecessary spending. 

On one day early this fall, a beautiful 
clear day when the temperature was 76 
degrees in Washington, I noted several 
chauffeur occupied limousines in the 
Rayburn Building horseshoe after com
ing back from a subcommittee meeting 
with reference to the Clean Air Act. The 
motors of these limousines were running. 
This not only contributed to air pollution, 
but also wasted gasoline. 

At this time, when our attention i~ 
turned to the great need to conserve fuels, 
I feel the Federal Government should set 
an example. Passage of this resolution 
would be a step in that direction. 

NEW INCOME FLOOR FOR SOCIAL 
SECURITY 

HON. LOUIS STOKES 
OF OIUO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. STOKES. Mr. Speaker, I wish to 
draw attention to the little-known fact 
that some 27,000 Clevelanders and an 
estimated 2.8 million people nationwide, 
may miss out on a new Federal income 
supplement program, if they are not 
made aware of new, liberalized eligibility 
requirements. 

The supplementary security income 
program-SSI-which will go into effect 
in January, can benefit thousands of 
people in my city who are either over 65, 
blind, or disabled. The ~CIO is to be 
commended for spearheading on nation
al campaign to . bring the news to the 
people who may not have heard, due to 
lack of publicity. AFL-CIO social secu
rity Director Bert Seidman has termed 
the program "a landmark in the history 
of American social legislation." 

It sets a national income floor for per-
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sons in those categories of over 65, blind, 
or disabled, who live on $130 a month
individually-or $195-for a couple. Be
cause of exclusions of portions of earn
ings and other income, many persons 
with income above those levels will still 
qualify for supplementary payments. 

Starting in January, 1974, the Federal 
Government will take over both the 
financing and operat ion of the now 
jc..ntly financed Ohio and Federal social 
security program at the $130 and $195 
income guarantee level. 

Those already under the Ohio State 
program as of November 5, 1973, will be 
automatically covered come January. 
They do not have to submit a new ap
plication. 

But because of the generally liberal
ized eligibility standards set by the Fed
eral law, an estimated 27,000 Cleveland
ers not now under the State program can 
qualify. 

I quote from the AFL-CIO news ar
ticle: 

The 65-year age requirement does not ap
ply to persons who are either (1) blind, 
which is defined as having vision no greater 
than 20/200 With glasses in the better eye 
or (2) disabled, defined as unable to do any 
kind of substantial paid work because of 
a physical disability which can be expected 
to last at least 12 months or to end in death. 

They must have incomes of less than $130 
a month for single persons or $195 for cou
ples. But excluded from calculating income 
are: 

The first $65 a month of wages or self
employment income. 

The first $20 a month of other income, a 
category which would include social security 
or pension benefits. Thus a person receiving 
a $100-a-month social security payment 
could exclude $20 of it and receive the dif
ference between $80 and the federal guar
antee of $130, plus any additional supple
ment that might be provided by his state. 

While applicants may not have assets of 
more than $1,500, this limitation does not 
apply to a home and car of reasonable value, 
personal possessions and life insurance with 
a modest cash surrender value. 

I have stocked my district office with 
two HEW pamphlets which further ex
plain the new supplementary income: 
"Your Claim for Supplemental Income" 
and "Supplemental Income for Disabled, 
Blind and Aged." 

It will still be possible to apply in 
January for January benefits, according 
to the Cleveland office of the Social Se
curity Administration. But the sooner 
newly eligible people apply, the sooner 
they will benefit. 

The Social Security Administration 
has 8 local offices in the Cleveland area: 
main office, 124(, East 9th Street, room 
793; 50 Severence Circle-suite 300; 
10645 Euclid Avenue; 1024 East 152d 
Street; 6405 Superior A venue; 9333 Miles 
Avenue; 2012 West 25th Street-room 
810; and 6315A Pearl Road, Parma 
Heights. 

THERE MUST BE A BE'ITER WAY 

HON. ROBERT E. BAUMAN 
OF MARYLAND 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, November 14, 1973 
Mr. BAUMAN. Mr. Speaker, Thomas 

Jefferson had a healthy respect for the 
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good commonsense of rural Americans, 
which I certainly share with him. An ex
ample of this commonsense is contained 
in a recent editorial from the Kent 
County News in my district which com
ments on the pitfalls of socialized medi
cine and Government interference in the 
medical profession. The editor of the 
News correctly concludes that a takeover 
from Washington of our health care is 
not the answer. 

I insert, at this point, the editorial 
from the Kent County News: 

A BETTER WAY 

Americans are a notably independent peo
ple. Oddly, in all the discussions of programs 
proposing compulsory government health in
surance, very little is said about just how 
the nation's doctors, a highly individualistic 
group of citizens, are to be harnesed to the 
will of government. An inkling of what could 
happen has been revealed in a survey of al
most 100,000 physicians by the American 
Medical Association. 

The survey finds, according to The New 
York Times, that, "A majority of American 
doctors are disgruntled at Federal health pro
grams and one third would boycott a na
tionalized health system if it were set up ... " 
The survey showed that more than 85 per 
cent of the doctors who responded said they 
would either refuse to practice in a national
ized health system or would leave the prac
tice of medicine altogether if such a system 
were created. 

Medical men, by tradition and training, are 
a dedicated group of individuals. Within our 
voluntary, pluralistic health care system, 
their sense of duty leads them into working 
man-killing schedules. Their devotion to the 
highest standards of medical skills and to 
the cause of healing the ill is legendary, but 
the notion that they would accept compul
sion is presumptuous, to say the least. Why 
should a doctor, who has spent a good por
tion of his life and a veritable fortune ac
quiring the knowledge and the skills of his 
profession, be expected to bow to the dictates 
of government bureaus and bureaucrats? It 
just doesn't make sense. And that is why the 
shadow of nationalized medicine that has 
been held over doctors for so many years 
has been called an "Insidious Threat" to the 
quality of medical care. 

There is a better way to assure continued 
medical progress and that is through pro
grams, government or otherwise, that seek 
to build on the merits of the existing sys
tem-a system that has brought unparalleled 
advances in the medical arts. 

THE REAL TRAGEDY OF 
WATERGATE 

HON. FRED B. ROONEY 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. ROONEY of Pennsylvania. Mr. 
_Speaker, for more than a year a seeming
ly endless chain of disclosures of illegal 
acts, dirty tricks, efforts to obstruct jus
tice, abuse and misuse of campaign con
tributions, and much more involving men 
at the very highest levels of our National 
Government has slowly but surely eroded 
the confidence of many Americans in 
their Government. 

They question not only the competence 
and integrity of leadership but they 
question, too, the apparent total disre
gard for !aw, order, and justice by so 
many who wielded ominous power and 
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authority in elective and appointive 
offices. 

I sincerely hope, Mr. Speaker, that 
none of us in the Congress will grow 
complacent or apathetic toward the need 
for totally independent investigation and 
vigorous prosecution of illegal acts in
volved in this whole sordid affair. Each 
one of us should not only be deeply con
cerned, we should be earnestly alarmed 
by the terrible impact events of the past 
several years are having upon our 
citizens. 

At no time has this been made more 
apparent to me than in a letter I received 
recently from an elderly, retired gentle
man, living on his social security income, 
agonizing over demands upon his own 
limited resources as well as the current 
state of morality and integrity among 
leaders of his Nation. 

He wrote, in part: 
I bought a used car about 1 year ago which 

the garage man told me the second time he 
worked on it, "get rid o! it, it is a lemon." 
I had it out to (dealer's name omitted) who 
sold it to me and all they did was put a can 
of oil sealer in it while it was under guaran
tee. 

I spent over $200 on this car before I ever 
had 300 miles on it, now it is rusting away 
like hell. My garage man told me about 3 
months after I bought it that it needed a 
motor overhaul, cost $225 more. 

(Dealer's name omitted) is in your dis
trict, Fogelsville, Pa. Now this is the stupid 
part of this letter. The way things are going 
on in this country, I !eel like beating the 
hell out of him and then committing a less
er crime also. Could I get away with plead
ing guilty to the lesser crime and get the 
same sentence as Agnew? 

I know this sounds silly but the way the 
country is going now, I am losing all my 
faith in our government 

He goes on to urge prompt impeach
ment of the President and then adds 
this postscript: 

I was honest all my life but now I am 
changing views. I know this is a stupid let
ter but bear with it and please answer it. I 
always had faith in you. 

Mr. Speaker, we must be concerned 
about this very real crisis of confidence
a loss of confidence in our national lead
ership, a loss of confidence in the fair 
and impartial dispensing of justice in 
America, a loss of confidence in our polit
ical institutions. 

In my view, we in Congress simply 
cannot afford to tolerate any longer the 
attitudes, the activities, and the actions 
which have brought our Nation to this 
sorry state. 

COMPUTER PROGRAM UTILIZING 
TRAINING AND EDUCATION, INC. 

HON. JACK F. KEMP 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 
Mr. KEMP. Mr. Speaker, I wish to 

bring to the attention of my colleagues 
the synopsis of a project which has been 
proposed for implementation in the Eco
nomic Development Administration's 
designated special impact area in Buf
falo, N.Y. It is the brainchild of William 
Snyder, a well-known and respected Buf-
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faloian, and the project would utilize the 
data processing industry to provide both 
training and employment to inner city 
residents. 

If implemented, it would be a tremen
dou s bolster to the tight job market 
which exists for unskilled and semi
skilled labor in the S.I.A. area. I there
fore welcome the opportunity to share 
the following synopsis with my col
leagues: 

SYNOPSIS 

Title: Computer Program Utilizing Train
ing and Education, Inc., "Com-Pute." Loca
tion: In S.I.A., City of Buffalo. Cost Esti
mate: $700,000. Description: This multi
purpose business development/training pro
gram developed for and located within the 
Greater Minority Community of Buffalo, New 
York as designated by the boundaries of the 
Buffalo Model Cities Agency and the Erie 
County Special Impact Area, Will have short 
range and long range goals to be accom
plished in the following manner: Short 
Range Goals: Will provide immediate em
ployment and training for 10-15 unskilled 
semiskilled and skilled persons who will 
form the nucleus of the joint venture staff. 
Long Range Goals: Will ultimately be devel
oped into an Electronic Data Processing 
School providing continuing education for 
"disadvantaged" persons in data processing 
and related skill areas. 

Another goal will be the establishment 
of a supportive service bureau to sustain the 
educational/training program, by developing 
and marketing data processing services and 
related skills in allied areas, on a multi
dimensional level in time-sharing to com
mercial accounts, governmental (city and 
county), and social service related agencies, 
i.e., hospitals, schools, CAP organizations, 
etc. Assistance is needed to accomplish the 
final program development, staff training, 
and organization of equipment and mate
rials, etc. Status of Plans: Proposal has been 
developed in detail. Effect on Employment: 
(Initially) Ten to fifteen persons will staff 
the project, with additional persons being 
trained and employed each year. Federal Aid 
Requests: $200,000 in Technical Assistance 
Grants. $365,000 in Business Loan Authori· 
zation. (9/14/72). 

The preliminary research to the develop
ment of "Com-Pute" was based upon the 
simple premise that what was obviously a 
vital ingredient in the daily function of vari
ous disciplines within a majority society, 
must be assumed critical in its absence from 
a minority society, 

Initial investigation consisted- of confer
ences with marketing personnel, sales .man
agement, and various technicians within the 
Data Processing Industry, 

Conclusions were that the Data Processing 
represented a twenty-first century science, 
the potential of this science was unlimited, 
that the career and employment opportu
nities exceed the cadre of properly trained 
personnel, that the salary and wage scale in 
all categories are excellent, that advancement 
opportunities are limited only to individual 
motivation, that the minority employee re
presentation is grossly disproportionate to 
the majority, and that the existing educa
tional opportunities for direct job entry 
training are nearly non-existent outside the 
industry. 

It was concluded that the dynamics of this 
industry must be brought into the Greater 
Minority Community of Buffalo, New York,. 
on a level and scale beyond mere token in
troduction. 

With the exception of a demonstration 
project conducted in Buffalo in 1968 by the 
International Business Machine Corp., in co
operation with the Buffalo Board of Human 
Relations, there lacked any major attempt 
to seriously address the needs of the Minority 
Community, with those of the Data Process
ing Industry. 

The key factor in the success or failure· of 
a project of this nature is in the degree of 
Community Cooperation necessary to insure 
the availability of all of the relative informa
tion needed to properly program the com
puter to render a complete finding. 

Cooperation on this level demands a com
plete response from all segments and all pub
lic service and political sub-divisions, re
gardless of affiliations, bearing in mind that 
the proposed model development is addressed 
to the entire population, recognizing that 
even certain adverse effects on one segment 
can and usually does indirectly effect all seg
ments of the populace. 

"Com-Pute" believes that if all of the 
existing evidence of the decline and slow re
gression of the Buffalo Metropolitan area can 
be honestly dealt with, as already suggeted 
in the areas application for depressed area 
designation, then the project that "Com
Pute" hopes to render as a community serv
ice can not only succeed, but literally alter 
the course of the entire area. 

In addition to the Market Feasibility study 
of the Metropolitan area to determine the 
immediate and long term business and labor 
Market demands in the area of data process
ing, computer program utilizing training and 
education inc., proposes to utilize our market 
research methodology, to conduct a program 
of broad research into the overall social/ eco
nomic environments for the purpose of de
veloping a computerized model city. 

This computerized model would be con
structed in three sub-divisions, comprised 
of those characteristics indigenous to a given 
sub-division where applicable, their respec
tive inter-relationships, the characteristics 
common to the overall area, the common 
denominators and diagnosed effect on the 
area in both present and long term future. 

The objective of this endeavor is two-fold. 
First its intention is to provide a supplement 
to the initial findings of the Greater Buffalo 
Development Foundations "Economic Pros
pects," attached to this proposal and sec
ondly to hopefully provide a scientifically 
accurate prescription for the areas declining 
market that will be workable, and render an 
all out attack on the areas cronic unemploy
ment, by properly identifying and focusing 
attention on those areas of the economy be
fore they attain crisis status. 

Aside from identifying future employment 
through computer projections, this project 
can serve as an ongoing strengthening factor 
to the entire metropolitan area. Additionally 
the model that is developed by "Com-Pute," 
can also be adjusted to meet the conditions 
of any other depressed area, once the basic 
model is determined and tested. 

THE PRESERVATION OF PRIVACY 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. RANGEL. Mr. Speaker, the high
est governing body of the United Pres
byterian Church, the General Assembly, 
met in May of this year for the 185th 
time. This body meets annually and is 
composed of representatives known as 
commissioners elected by the 166 pres
byteries in all parts of the country. One 
half of the commissioners are ordained 
ministers and the other half are lay 
leaders of local churches known as rul-
ing elders. 

At the 185th General Assembly, the 
commissioners expressed their convic
tion that the right of privacy must be 
developed in American law at a pace 
commensurate with available technology 
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and organizational practice. To help 
reach these ends they adopted guidelines 
for the preservation of privacy. 

Privacy is a personal freedom that al
lows one to live without interference 
from others. With privacy one has the 
liberty to control what others may know 
about oneself. Privacy is the fundamental 
right to be left alone from harassment 
by others or to join with others without 
being watched. The possession of privacy 
is the ability to choose how and when 
information about oneself is collected 
and shared. Privacy is increasingly 
threatened by the great amount of com
puter stored information readily avail
able on each individual in our society. 

These guidelines of the 185th General 
Assembly of the United Presbyterian 
Church have no real meaning unless they 
are implemented. I now submit these 
guidelines for the attention of my col
leagues with the hope that this legisla
tive body will join with ·~he United Pres
byterian Church in seeking a way to safe .. 
guard this basic right: 

GUIDELINES FOR THE PROTECTION OF 
PRIVACY 

We call upon public and private agencies 
to provide for maximum protection of pri
vacy in their dealings and transactions with 
each other and with individuals; and 
through self-regulation to meet at least 
these minimum guidelines for the collection, 
retention, and dissemination of personal 
data: 

1. Determine beforehand whether the in
formation to be gathered is necessary and 
relevant to the purpose for which it is sought, 
so as to minimize the amount of unduly per
sonal, potentially injurious material that 
is collected and preserved. 

2 . Limit information systems to specific 
uses and justify the objectives, methods, and 
effects of any collection of personal data. 

3. Give the subject prompt notice and 
ready access to such information. (We recog
nize that certain government agencies col
lect information on criminal activities where 
notice and access are controlled by estab
lished rules of law and procedure.) 

4. Provide means for rapid correction of 
erroneous data, and the opportunity to ex .. 
punge irrelevant or obsolete recorded data, 
such opportunity to be available to both the 
custodian and the subject of the data. 

5. Provide effective safeguards to prevent 
accidental or unauthorized interception, in
put, or destruction of data. 

6. Require effective safeguards for waiver 
of privacy and authorization of access to 
personal data executed by individuals and 
given to business, professional, and gov
ernmental bodies. 

7. Limit the use and transfer of informa
tion in such systems, and monitor their 
expansion into enlarged data-sharing opera-
~~ . 
RECOMMENDED POLICIES AND PROCEDURES TO 

IMPLEMENT THE GUIDELINES FOR THE PRO
TECTION OF PRIVACY 

1. In credit and insurance reports, we fa
vor messages that provide for the subject 
to add new information, to expunge obso
lete data, or to explain any item in the files, 
and review the pertinency on privacy 
grounds of all types of information collected. 

2. In bank and credit records, we call for 
regulations that require access only by cus
tomer authorization, subpoena after. cus
tomer notification and opportunity to chal
lenge, or by search warrant with inventory 
of information taken. 

3. In welfare reform, we emphasize the 
need to: (a) examine the privacy impact of 
proposals for using social security numbers 
of registrants or for disseminating informa
tion on recipients, and (b) restrict the re-
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cording and storage of personal information 
which adversely affects the privacy of the 
welfare client while a person not on public 
assistance could refuse to make such infor
mation public. 

4. In law enforcement, we ean for proce
dures at an levels o! government. to: (a) 
routinely expunge records of arrest where 
there is no conviction, a.md of juvenile pro
ceedings when the juvenile reaches the age 
of. majo:rity .. except where the court is shown 
"probable cause'" !or preserving the record, 
and (b) require judicial: approval and super
vision of the use of informers who estab
lish or m&in1ain a relationship for t!le pur
pose of informing in civil or criminal tn-vestl
ga.tions.. 

5. In educational institutions, we favor 
meaaures to: 'a} pro-vide the student access 
to his or her personal records kept by the 
school, which are routinely made accessible 
te> others, (b} provide safeguards to. ensure 
that. only authorized persons who have- legi
timate jusWication shall have: access to 
those r~ds, al!ld! (e) where applicable pro
Vide :for 'Ule requirements specified in 4: 
above. 

6. Regarding domestic security we favor 
action to: (a) prohibit any branch or the 
Department of Defense from engaging in 
surveillance o~. or data. collection an, domes
tic polltical activity and (b) require the 
destnlc.Uon of all such political surveillance 
:files accumulated by the: military. 

"l. As :regtUds domestic amveilla:nce by civU 
la.w enfotreement agencies, we commend the 
etiorts o.f. the Committee- on Public .Justice 
to a;tlmula.te legislation creating citizens' 
committees to oversee such activity~ and we 
urge that legitimate surveillance be pre
cisely defined by law. tha:t surveillance be 
administered by personnel under court su
penision, and. that se'lere criminal penal
ties be established fo~ illegal surveillance. 

8. Regarding confidential relatio-nships. we 
urge: (a) enactment of uniform state legis
lation and consistent federal legislation to 
establish guidelines. that. pl'Otect, legitimate 
news professionals from being compelled to 
testl!y about their sources~ (b) development 
of. legal guidelines for limlting the use on 
privacy grounds of subpoenas and immunity 
p~ovlslona m the conduct. of grand ,lwriea, 
and tc} review of current statutes. 

9. For the violation oi these rights,. as de
fined in this. section, we recommend pl'ovi
sions be made for recovery of actual and 
punitive damages: and for injunctive relief 
for threatened violations, 

RECOJIDIENDNI'ION FOR A NATIONAL 
PRIVACY SERVICE OPPICE 

We call for the !.ormation of a. National 
Pri'la.cy Sexvice Oftice which wil:I provide, in 
the manner of an ombud.sman.,. • services to 
citizens whose privacy Is threatened by a.c
ti'lit.ies o:f federal go'lernment~ commercial, 
or research agencies, and who cannot other
wise obtain relief using the ordinary rem
edies available to them by law, business 
custom, or agency practice. 

· 1. The ombudsman would be an adjunct of 
the United States Courts and be accountable 
to the- independent administrative branch 
of the federal judiciary. 

2. The ombudsman wouid receive and in
vestiga..te oompla.tnts by citizens and associa
tions. whose privacy is alleged! to be threat
ened by a.ctlv:i.tles of governmental and non
governmental entities 1d:ent!fted above. 

s:. T.he ombudsman we~uld. upon specl:fic 
citizen or associational complain'& and 
authol'ization t-o intercede, have: power to 
compel disclosure of relevan~ records held by 
the agency or corporation, and in the case 
of a complaint directed against. law enforce
ment otficiais condUcting an ongoing crimi
nal investigation, would be ab e to compel 
court examinatiQn of :relevant docUJnents. 

4. When a complaint justifies intervention, 
the ombudsman would seek to resolve> the 
dispute through mediation, public reporting, 
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or recommendation of administrative or 
judicial action. 

5. A Privacy Service Office (ombudsman} 
of a simllar nature should be provided at the 
state level to investigate citizen or associa.
tional complaints o! threat to privacy bJ 
state or local public agencies (including ed
ucational institutions) or by business enter
prises that- are not- otherwise: sub,!ect to fed
eral supervision or regulation& 
RECOMMENDATION TO CRE'ATE AN INDEPENDENT 

REGULATORY BODY 

We recommend the creation C1! a.n inde-
pendent regulatory body with ca.re!ully de-
fined authority to review, oversee, and ap
prove the collection and dissemination of 
personal data. by governmental bodies or 
agencies and by entttles that collect a.nd 
disseminate personal da.ta for public and 
commercial purposes. 

Despite the !ea:rs and de:fl:eiencfes which 
seem inherent fn regulatory adm:inistrattve 
bodies, we feel that such a regnlatory agency 
offers the hope of fiexibflfty and expertise to 
meet the threat at dehumanization in an 
a-rea of rapidly developing technology. Be
cause existing regulatory bodies at the fed
eral and most state levels could not objec
tively regulate themselves and other govern
mental agencies~ we therefore recommend: 

1. There be created at both the state and 
federal level a.utunomous regulatory bodies 
with the authonty to supervise the collec
tion. storage, and dissemlna.tlon of persona:l 
data by governmental agencies OY bodies a:nd 
by entities that collect and dfsseminate per
sonal data for public and commercial pur
poses. 

Z. The legislation creating the regulatory 
body should be so dra:wn as to ensure the
autonomy of the agency from those it seeks 
to regulate, and to ensure the participation 
o:f groups sensitive to privacy needs. 

s. The legislation creating the regulatory 
body should mandate the adoption of regu
lations that would require compliance with 
the applicable minimum guidelines for the 
right of privacy as set out in the guidelines 
on page 5. 

4. The regulatory agency should not have 
access to data contained in the fn.forma.tion 
systems, except by random selection of in
formation not keyed to personal identity and 
then only when necessary to effectuate ade
quate controls and enforcement. 

5. The regulatory agency, In protecting 
privacy .. need not and must not Impair the 
free exercise of religion, speech, press, as
sembly .. or petition, and the legislation cre
ating it should make clear that it has nG 
powers of censorship, spanso:rship, or influ
ence over the activities of citizens or asso
ciations exercising those freedoms. 

POLICY STATEMENT ON THE PRESERVATION 
OF PRIVACY 

The ability to maintain one's own life 
space is basic to human existence in vital 
community. Lively private associations pro
vide room for a process of maturation 
through personal risk, sheltered experiment, 
and free exploration of.' ideas and lifestyles. 

From a. Christian theological perspective, 
it is especially important to be reticent about 
demanding or exposing anothers record. and 
to. respect each person's unique: context.. 
Christian faith stresses the dignity of per
sons and groups li'ling by grace in a. fallen 
world. We rejoice in forgiving God who in his 
mercy ean decide to forge-t the past and to 
open the future to his creatures. His Ilbemt
ing grace empowers us to. care an the lllQl'e 
for individual and social freedom. 

Privacy 1s :lreedOUl :l:roD:l mterfei"enee-. op
portunity to grow. liberty to oontrol what 
others ma.y know about oneself. Plivacy is 
the right to be left alone or to Join otlters 
without being watched, as well as t-he abiUty 

• Ombudsman; one who investigates re
ported complaints, :reporls :flndm~ ancJ 
helps to acbieve equita.ble settlementsr 

November 14, 1973 
to. choose how and when inform&tion about 
oneself Is collected and shared. 

Increasingly, personal and associational 
privacy is undermined by the indiscriminate 
use of electronic and large manual systems 
of information collection and interchange. 
This happens in the process of making credit 
checlm, in some census. procedures, and in 
the misuse of other persona.l questionnaires. 
We find also that government agencies, at 
thefr own discretion and in secret, are ob
taining access to bank accounts and other 
commercial records. Furthermore, the United 
States Army has violated privacy in the 
na.me ot internal security by developing mil
lions Of dossiers on the personal and polit
ical: activities of bmoeent eivllla:ns, includ
ing public: officials who have: been doing 
nothing more than exe-rcising their guar
anteed constitutlODal l'igbts. 

Meanwhile individuals and oli'ganiza.tions 
being searched &r watched ha"'le- nn effective 
access to the files that profile 'ihel:r activities, 
opinions. and beliefs. 

u. as the- 1972 General Conference of The 
United Methodist Church warned, sucb de
velopments "are signs that the society which 
is democratic in theory and structure is be
coming increasingly repressive in policy and 
practice." then it is imperative for citizens 
to reassert their liberty. In the etrort to pro
tect. our privacy we should be concerned not 
only witb the behavior of government agen
cies. Comprehensive information on m&ny 
citizens is also gathered by and available to 
private investigatory agencies, credit bureaus, 
and business organizations, which profit from 
the sale of personal data. 

The right- of privacy is lmplled. though 
not explicitly stated, in the Constitution of 
the United States. Its authors did not. anti
cipate systems of microfilm, magnetic tape. 
da.ta. searches, centralized processing. time 
sharing. remote access •. control programs-. 
electronic eavesdropping. Apparently the 
Founding Fathers. assumed privacy to be a. 
natural foundation for other rights that were 
threatened in their time: freedom of expres
sion and association, privilege against self
incrimina.tfon~ due process of law, and free
dom fr.om unreasonable or warrantless search 
and seizure. 

TQday. in the light of our theological and 
legal heritage. privacy must be safeguarded 
more specifically. This right needs. to be de
veloped in American law at. a pace com
mensurate with the potential invasions of. 
pl'ivacy made possible by changing tech
nology and organizational practice. Nothing 
less than the quality o! freedom is at. stake 
in the etrort ro preserve areas. of personal 
and associational privacy. 

EXPLANATION ON VOTE 

BON. EUZABETH HOLTZMAN 
OF NEW" YOBK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14,. 1973 

Ms. HOLTZMAN~ Mr& Speaker, I would 
like to explain my absence for the vote on 
House Resolution 687. the rule providing 
for eonsideration of H.R. 11104-, the pub
lic debt limit increase bill. 

On November '1 when the vote on this 
rule was taken I was in a Judiciary Com-
mittee meeting reviewing materials in 
connection with that committee's con
fu-ma..tion of GERALD FORD The bells do 
not ring in the committee room. 

Had I been present for the vote,. I would 
have voted "nay'~ since this rule did not: 
permit consideration of a prompt social 
security increase or of tax. reform. We 
shmlld ha.veoonsidered these matters and 
~p:roved them. 
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It is urgent that the Con~ress ma_k~ our 
tax laws fairer and proVIde ad~ItiO~al 
social security benefits for our semor cit
izens who are struggling desperately un
der our present inflation. 

It is unfortunate that the attempt to 
defeat the rule lost by a substantial mar
gin. Congress cannot bury its head in the 
sand on these problems much longer. 

THE NEED TO EXAMINE ABORTION 
PROPOSALS 

HON. ROBIN L. BEARD 
OF TENNESSEE 

IN THE HOUSE OP REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. BEARD. Mr. Speaker, for millions 
of Americans the aftermath of the Janu
ary 22 Supreme Court d~ision on. abor
tion has been a distressmg and difficult 
fa-ct. Many believe that the Court's nulli
cation of virtually all State and Federal 
laws on abortion and guarantee of an 
absolute right to abortion for any woman 
dw·ing the first trimester of pre~nancy 
is wrong. As with other controversial rul
ings the abortion decision has left oppo
nents of abortion with a total sense of 
helplessness to cope with something they 
feel tantamount to murder. 

No issue generates more emotion than 
abortion. No subject is more volatile than 
the discussion of abortion. No major is
sue has received less attention in the way 
of congressional consideration than abor
tion. In the past, most Members have f~lt 
that abortion should be left to the dis
cretion of the States themselves and un
til January 22, such a position was en
tirely viable. But, with the interpreta
tion by the Supreme Court, antiabortion
ist now believe that the only remaining 
remedy available to correct the situation 
is the route of amending the constitution 
or possibly removing cow·t jurisdiction 
over the issue. 

Despite the furor that has been raised 
across the country, Congress has so far 
decided not to inquire into the various 
ramifications of this historic decision. 
The appropriate standing committee in 
the House, to hear bills seeking to modify 
the court ruling has demonstrated an 
obvious reluctance toward formal con
sideration of the several proposals now 
outstanding. In fact, the Subcommittee 
on Civil Rights and Constitutional Rights 
of the Committee on Judiciary has for
mally rejected a motion to conduct pub
lic hearings on abortion. It is true that 
the House Judiciary has several extreme
ly pressing items which have absorbed 
the full attention of the committee. 

An alternative to normal legislative 
procedure has been offered by my dis
tinguished colleague, Mr. HoGAN of Mary
land-a discharge petition. Mr. HoGAN 
has filed such a petition to relieve the 
Judiciary Committee from jurisdiction 
over his proposed constitutional amend
ment, House joint resolution <H.J. Res. 
261). Mr. HOGAN mus-t be congratulated 
for the leadership he has shown in this 
matter. I, myself, have felt the need to 
resort to such an extreme measure when 
I filed discharge petition No. 1, to dis-
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charge the committee from considera
tion of an antibusing constitutional 
amendment. From time to time such ex
treme measures are necessary when a 
small group attempts to thwart the Con
gress from working its will through de
liberate action. However, several factors 
must first be considered. First, as I can 
well attest a discharge petition is a long 
and arduous procedure. Also, because the 
process that would bring the constitu
tional amendment to the floor prevents 
consideration of other remedial ap
proaches that have been suggested, this 
course should be used only as a last re
sort. Second, unlike proposed busing 
amendments Mr. HoGAN's propo.sal has 
not received' an indepth examination of 
its long range implications by any body of 
the congress. Under the rules debate time 
and opportunities for amendment are ex
tremely limited when a bill is discharged. 
The fear then, is that unless adequate 
groundwork for an amendment is laid, 
Congress may overlook some of the prob
lems that could develop from the lan
guage of the proposal, thus, opening a 
new avenue for opposition. 

Moreover, many Members believe that 
the constitutional amendment is not nec
essary. It is reasonable to contend that 
Congress may and should correct the 
cow·t's decision through simple legisla
tion. Mr. DENHOLM of South Dakota, has 
proposed in his bill, H.R. 7752 that we 
define the word "person" to include "any 
animate combination of viable human 
cells capable of becoming or being an 
actual independent 1i ving human-singu
lar or plural--entity." 

Mr. FROEHLICH, of Wisconsin, has sug
gested another approach in his bill, H.R. 
8682 wherein he states that Congress 
should exercise the power the Constitu
tion has given in section 5 of the 14th 
amendment to limit the scope of that 
amendment in relation to abortion. His 
proposal provides: Nothing in the 14th 
article of the amendment to the Con
stitution of the United States shall be 
construed to bar any State from exer
cising power to regulate or prohibit prac
tice of abortion except that no State may 
prohibit an abortion that is necessary to 
save the life of a pregnant woman. 

Many Members are supporting con
stitutional amendments. 

Mr. HoGAN's amendment, House Joint 
Resolution 261 provides, in part: 

Neither the United States nor any State 
shall deprive any human being from the mo
ment of conception of life without due proc
ess of law; nor deny to any human being, 
from the moment of conception, within its 
jurisdiction, the equal protection of the laws. 

Senator BucKLEY, of New York, has 
proposed an amendment, Senate Joint 
Resolution 119, which follows in part: 

With respect to the right to life, the word 
person, as used in this article and in the 5th 
and 14th Articles of the amendment to the 
Constitution of the United States, applies to 
all human beings, including the unborn off
spring at every stage of their biological de
velopment, irrespective of age, health, func
tion, or condition of dependency. 

Mr. WHITEHURST, of Virginia, has intro
duced an amendment, House Joint Res
olution 426, as follows: 

Nothing in this Constitution shall bar any 
state or territory or the District of Colum
bia, with regard to any area over which it 
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has jurisdiction, from allowing, regulating, 
or prohibiting the practice of abortion. 

Recently, yet another proposal has 
been offered to address the problem of 
Judiciary Committee inaction on abor
tion: the creation of a special committee. 
I believe that, if the standing committee 
gives no indication of ability or inclina
tion to act on the various proposals re
ferred to it, then, we should perhaps 
establish such a select committee. The 
approach has been jointly offered by 
my colleagues, Mr. FROEHLICH, Mr. KEAT
ING and Mr. RONCALLO Of New York. The 
resolution, House Resolution 585, would 
create a select committee to study the 
impact and ramifications of the Supreme 
Court's decision on abortion. Mr. FROEH
LICH has introduced this resolution be
cause of the imperative need for Con
gress to hold hearings on the transcend
ant issue of public policy that flow from 
the Supreme Court's unprecedented de
cision last January. 

All these proposals deserve considera
tion. Yet, no action can occur until lead
ership of the appropriate House and Sen
ate committees decide to take action. 

Until hearings are held to examine the 
best way to handle the question, many 
people throughout the country will feel 
that they have no voice here in Wash
ington; that their very legitimate con
cerns are not being heard, and worse, 
that for them, there is no representation. 
Of these, I feel that the latter is most 
devastating. Too many Americans have 
become resigned to the belief that their 
small voices will not be heard and that 
their views are not being represented. 
This body should be responsive. It should 
investigate the implications of the policy 
decisions established by its sister, the 
judicial branch, especially in the super
charged case of abortion. I hope and 
pray that Congress accepts this respon
sibility and will do so without furthel' 
delay. 

THE LATE HONORABLE ROBERT 
EWING THOMASON 

HON. JOHN J. ROONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 12, 1973 

Mr. ROONEY of New York. Mr. 
Speaker, the recent passing of my good 
and longtime friend, Judge Robert 
Ewing Thomason of El Paso, Tex., is a 
great loss to me personally as well as to 
the other Members of this body who 
knew him during his long tenure in the 
House. 

Ewing Thomason was an extraordi
nary man who applied his great and 
varied talents to the service of his city, 
State, and country in a variety of im
portant and difficult posts. He served the 
city of El Paso as a State representa
tive and later as its mayor. While in the 
state legislature he served as Speaker of 
the Texas House of Representatives and 
in 1930 he was elected to serve in this 
body as a Representative from Texas. 
He served eight terms here before Presi
dent Truman in 1947 appointed him as a 
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Federal judge for the western district of 
Texas. 

Mr. Speaker, it was my distinct pleas
ure and honor to have served with and 
to have learned much from Ewing when 
I first came to this distinguished body 
for I served under him on the former 
House Military Affairs Committee. His 
leadership as vice chairman during the 
war years was truly outstanding for he 
personally coauthored all oi the major 
legislation necessary for the successful 
pursuit of the war and ultimate victory. 

His contributions to his country con
tinued after leaving the House as he 
became one of the most regpected and 
revered judges in the Federal judicial 
system. 

Mr. Speaker, I am sure that the mem
ory of Judge Ewing Thomason will be 
cherished by all those who knew him 
and that my sense ot personal loss is 
shared by many both in this Chamber 
and out. 

To Mrs. Thomason and the Thomason 
family 1 extend the ROONEY's deepest 
sympathy and prayers in this time of 
great loss and bereavement. 

BROWNSVll..LE SOLDIERS RECEIVE 
ANOTHER PAYMENT TOWARD 
JUSTICE 

RON. AUGUSTUS F. HAWKINS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Wedrnesday, November 14-, 1973 

Mr. HAWKINS. Mr. Speaker, the pas
sage of H.R. 94 74 today by the House 
brings near to completion the rendering 
of justice-after 67 long years-to those 
of the survivors of the BrownsVIlle in
cident of August 13', 19a6. 

When this bill is accepted by the Sen
ate and signed into law by the President, 
it will by no means do all that should be 
done to compensate the 167 black 
Brownsville soldiers who have been suf
fering so much along with their families, 
from the false charges that were brought 
against them and from the denial of their 
rights to due process to be heard in their 
own defense. 

The bill provides $25,000 for any vet
eran who was dishonorably discharged 
from the U.S. Army as the result of the 
Brownsville incident, and $10.000 for any 
unremarried widow of any veteran upon 
application made to tile Administrator of 
Veterans" Affairs. 

When President Theodore Roosevelt 
decided without any pretense of a trial 
that they were guilty and when they were 
drummed out of the Army that they had 
so faithfully served in the Cuban and 
Philippines campaigns, their names were 
written in near indelible disgrace in the 
annals of our Nation. Our aetion today 
changes all that. 

After having this matter called to my 
attention through John D. Weaver's book 
"The Brownsville Raid: The Story of 
America's Black Dreyfus Afiair," W. W. 
Norton and Co.-hardback and paper
back-1970, I began efforts to right this 
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wrong. Fortunately, the Secretary of the 
Army, Mr. Robert Froehlke, soon issued 
an order changing the discharges of the 
167 men from "without honor" to "hon
orable." Then, joined by Senator HUM
PHREY and Congressman FRASER, with the 
invaluable aid of Senator HARTKE, I in
troduced legislation that was designed to 
provide relief. The fruition of that ef
fort is the provisions of the present act. 

I think that the passage of this legis
lation shows clearly that justice can be 
done-at least in substantial measure
in spite of the passage of time and 
changing of events. The correction of 
this historical wrong is strongly to the 
credit of the Congress and of the Gov
ernment of the Nation. And if we have 
set a little precedent, it has been that 
justice might be done. 

SIXTY YEARS OF THE INCOME TAX 

HON. JOSEPH M. GAYDOS 
OP PENNSYLVANl:A 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 14, 1973 

Mr. GAYDOS. Mr. Speaker, certain 
national publications have taken note 
among their reports on the monumental 
news developments of recent weeks that 
this autumn season happens to mark the 
60th birthday of the Federal income tax 
on American individuals. 

In their anniversary stories, the pub
lications dutifully record that the pres
ent levY is the third income tax in our 
history, that the previous two were with
drawn after congressional and court bat
tles, and that the predictions made for 
the present one by its advocates back in 
1913 were pitifully inaccurate. 

The Wall Street Journal recalls, for 
example, the "outrage" of Senator Wil
liam E. Borah, of Idaho, at suggestions 
that the tax rate might climb "as high 
as 20 percent," a caveat sounded by the 
tax foes of that era. The Journal adds: 

Who, he (Borah) asked, could impose such 
socia.Iistic, confiscatory rates? Only Congress. 
And how could Congress-the representa
tives of the people-be so lacking in fair
ness, justice and patriotism? 

Senator Borah, obviously. was a naive 
and trusting man. If around today, he 
would have his answer. Where the 1913 
levY hit, in a very slight way, one out of 
every 271 Americans, todayys levY is paid 
by approximately a third of our people.. 
Collections in the first year of applica
tion amounted to about $35 million. Last 
year's total reached $94 billion. 

Thus, on this anniversary, we can look 
back over the years and see how fooled 
were those original income taxers and, 
also, how this levy, so innocently imposed 
as a "soak the rich'" measure, has become 
a matter affecting the lives of all of us~ 
and a burden unprecedented in size and 
consequence. 

But more significanty perhaps, is the 
realization now of what this tax has 
meant in the shaping of events of the 
last six decades. I might ~k. Mr. Speak
er, if our entrance into World War L and 
the major role we came to play in its 
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windup, would have been possible has 
our "jungoists.. of that era been faced 
with the pr'>blem of :finding the means 
of financing it? The Lew income tax was 
their ready instrument. And its rates 
were lifted to provide the money needed. 

What, if we had kept out of that con
flict and let the European powers, ex
hausted and their armies locked in their 
trenches, negotiate by necessity a mutu
ally equitable peace? The chances are 
that Europe would have achieved a stable 
way of life instead of the subsequent. 
turmoil, that World War IT would not 
have occurred, and that we would have 
escaped the age of depression and wars 
which has been our lot. 

The income tax-the easiest kind for 
Government to collect--can be largelY 
blamed for our international misadven
tures and, indirectly, those of much of 
the world. Could we have done all the 
damaging things we did if it had been 
necessary to induce our people to accept 
special taxes to :pay for them? Of course 
not. But the ready income tax, so easy to 
adjust upwards, allowed free rein to our 
adventures. Imagine, if you can, the 
American people willingly coming up 
with the money to be tossed away all over 
the world in the foreign aid programs? 
Or to :finance that miserable war in Viet
nam? 

The mcome tax and the 1943 decision 
by Congress to withhold it at its source 
have been the underlying forces in much 
that we have done as a nation since 1913. 
They have created the big government 
evil which many now recognize and fear 
that nothing can be done about. They 
have wasted our people's resources and 
lessened their own freedoms and initia
tives. They have threatened this coun
try witb the socialism which Senator 
Borah in 1913 thought too impossible to 
contemplate. 

What. then, on this tax anniversary. 
should be our resolve? To get rid of it? 
This is an unreasonable thought now. It 
could not be done without collapsing both 
the Government and the economy gen
erally. Reduce its rates? Commendable 
as may be the idea~ even this would be 
dangerous without great care and ad
justment to say nothing of a full willing
ness to cut Federal spending deeply. The 
fact is that we are the captives of the 
tax and no longer its masters, a situation 
which Senator Borah and his income levy 
assoeiates of 1913 could not have fore
seen. faithful as they were to a belief that 
future Congresses would be moderate. 

But there is one thing. Mr. Speaker, on 
which we can make up our minds today. 
We can determine that. hard as is this 
tax now on our people. we will never 
agree to make it worse. We hear much 
talk these days of increasing taxes for 
one reason or another. The Nixon ad
ministration has become adept at run
ning up trial balloons on the subject. 
Federal policymakers and bureaucrats 
discuss tax boosts as pancreas for most 
every problem they face. Well, on this 
6oth annivcrsar~ of the income levy, let 
us give them notice that the limit has 
been reached, that under no circum
stances, save for the survival of the 
Nation itself, will we vote to take more 
from the earnings of Americans. 
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IN THANKSGIVING OUR NATIO 
SALUTES THE PILGRIMAGE TO 
OUR NATION'S CAPITAL OF THE 
CATHOLIC DIOCESE OF PATER
SON, N.J. 

RON. ROBERT ~ ROE 
OF' NE'W .JERSEY 

IN THE HOUSE OP REPRESENTATIVES 

Wednes-day .. Ncwembe:r 14, 1973 

Mr. ROE. Mr. Speaker. As we. prepare 
for this year's Tbantsgiving honday .. it 
is my honor and privilege to call to the 
attention of your and our colleagues a re
cent pilgrimage. to the National Shrine of 
the Immaculate Conception wbich, in my 
judgmen~ serves as an inspiration to an 
of us in recalling the historic pilgrimage 
that memorializes 'Tha.nksgivi.ng Day as 
a national day of remembrance in 
America and leaves no doubt. that the 
faith~ courage, and peyseverance inherent 
in the original settlers of our land is ~m 
infused in the hearts and minds of the 
families of today's society where man's 
religious beliefs and aspirations tend to 
seem obscured by the modern and so
called sophisticated world of time and 
space. 

On Saturday. September 15, over 2,100 
members of the Catholic Diocese of Pa
terson. N.J., participated in a pilgrimage 
to our Nation's Capital under the leader
ship of the Most Reverend Bishop Law
rence B. Casey. who was the principal 
celebrant of Mass at the National Shrine 
of the Immaculate Conception assisted 
by 26 prelates. and priests as cocelebrants. 

Prior to the celebration of this ass,. 
prayers and mass were offered in the 
many chapels of the National Shrine 
whel'e people of all national heritages 
including the Irish, Germa~ Polish. 
Lithuanian. Ukranian. Slovak. Croatian. 
Hungarian.. Ruthenian. Czechoslavakian. 
and ltalian. have contributed to the 
beauty and magnificence of this archi
tecturally well-designed edifice of na
tional and international renown. The 
Knights of Columbus look proudly to the 
great tower which was erected by their 
generosity. 

The Most Reverend Bishop Casey ap
pointed Father John J. Demko~ pa.s
tor of St. Mary's Roman Catholic Slovak 
Church of Passaic, N.J., as coordinator 
of this pilgrimage and praised the young 
zealous priest for the "outstanding job" 
he performed. 

The pilgrimage was reJ:.I)rted in many 
publications throughout the diocese of 
Paterson and, Mr. Speaker, I respectfully 
request permission to insert at this point 
in our historic journal of Congress the 
following report published in the Sep
tember 1973 issue of "Children•s Friend .. 
<Priatel Dietok), junior publication of 
New Jersey's highly prestigious Slovak 
news publication, Slovak Catholic Sokol 
CPalcon> of Passaic, N.J., by its most 
distinguished editor, the Honorable 
John C. Sciranka, who also participated 
in the pilgrimage: 
NATIONAL SH1tiN"l!r OF' IMMACULATE CoN

CEP'I'ION IN WASHINGTON, D.C.. Is A 
PBl:DE: OJ' AKEIUCAN CAT-HOLICS 

On Saturday. September 15, 19'7:t the Pat
erson. N.J.,. Diocese. held its. Pllgrilnage to 
the. National Shrine of the Immaculate Con-
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ceptlon in Washington, D.C. The Most Rev. 
Lawrence B. casey, Bishop of Paterson Dio
eese, who led the pilgrimage, appointed Pa
ther John J. Demkovich, pastor of st. Mary"s 
Roman ca.t.holie Sloftk Church of Passaic, 
N.J •• as coordinator of the p1Igrimage. Many 
of. OlD' Sokols and Soltollty, including our 
Editor~ took part in this large. pilgrimage 
and paid a special bibute 1o the other of 
Sorrows,. pa.troness. of Slo-wakia in a beamUul 
Slovak Chapel, which was also visited by 
Bishop casey and Msgr . .Tohn J. Murphy, 
ne Dil'eetor af the Shrine. P:rayem ere re
cited in unison in Slovak and a popular 
Marian Slovak: hymn "Pred veltJDi z.vviena 
Pani Anjel.ska... sung~ led by our editor. 

The. Slovaks f>f Washington presented a 
beautiful basket. o! red roses before the 
statue of Pieta, which attracted many visi
tors and they paused-to say a pmyer. It 
was the. feast or the Sorrowful Mother, when 
the tenth anniversary or the dedication of 
the Slovak Institute of SS. Cyril and etbo
dius celebrated in Rome, with some 50 
American Slov k leaders in aUendance,. 
headed by the Most Rev. Andrew G. Grutka, 
Bishop o! Gary, Indiana and Msgr. Joseph S. 
A:rtany. honorary President of the Slovak 
Catholic l"ederatlon of America. 

The ational Shrine of the Immaculate 
Conception Is th~ largest catholic. church 
in the United States and the seventh largest: 
church in '&he world. The Shrine is impFes
sive chie.fly because of its beaut.y. While mas
sive and majestic, still with its slender Tower 
and perfec Iy poised Dome, it is graceful. 

Built as were medieval cathedrals, wftbout 
any steel skele1on, or framewOI'k, the Shrine 
is. fashioned entirely of stone, brick, tile and 
concre~e. Its construction was a blending of 
ancient technique and modern deviees; a 
blending of Byzantine, Romanesqne and 
contemporary styles. With its strong classi
cal infiuenee, the Shrine harmonizes per
fectly with the other architectural land
marks of the city of Washington. The Shrine 
is built in t e form o! a Latin cross. Its 
peaked roof covers six of the seven interior 
domes. 

On the outside a.lls of the Shrine there 
are many separate pieces of sculpture, a 
permanent museum. of some of the best 
work of great American artists. A special 
committee. of a.rtists.. theol~ and scrip
ture scholars arranged the sculptUl'e._ symbols 
and quotations so that they are accurate 
and fixed in meaningful patterns. 

One o:t the glorious facts about; tbe Shrine 
ls. that. it has been made. possible by an the 
Catholic. people of the United states. Un.der 
the inspim.tlon and guidance of their bishops:. 
the Catholic people m eury diocese in the 
United states. have contributed tn tlle erec
tion of the Shrine. The Shrine has. been built 
through Ksmall.. donations. Every bishop. 
every diocese, all the priest~ religious, 
faithful of the country, have made sacrifices 
for the Shrine. The Shrine Is truly national. 
It truly speaks of the love o! all the American 
Catholics for Mary. 

Besides the beautiful Slovak Chapel ot 
the Mother of Sorrows. patroness of Slo
vakia. donated by the Jednota Slovak fl:a.
ternal organization. on the exterior of the 
Shrine among the many statues, are also
statues of SS. Cyril and Metbooius, next to 
St. Patrick and St. Boniface, donated by the 
Slovak Catholic FedeJ'ation o! AmeJ'ica. 

And in the crypt. you will find on the wan 
the in.sCFiptlon of our Slovak Catholic Sokol 
organization.. 

Make, therefore, a special effort 1io- vislt 
this National Shrine and also the beautiful 
Slovak Chapel and you will have the most 
pleasant memories 'fen: the l:f!et!me. 

Mr. Speaker~ I appreciate the oppor
tunity to present. this statement. to you 
and know you will want to join with me 
now in extending our heartiest. congratu-
lations and best wishes to the Most 
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Reverend Bishop casey and all of the 
priests and members o.f the Diocese of 
Paterson who participated in this. pil
grimage on their standards of excellence 
and the exemplary contribution they are 
making to tbe quality of the way of life 
in our community, State., and Nation. 
May we take a moment of silent prayer 
in thanksgiving to them and all ot our 
people throughout America. 

CRIME CONTROL NO. 9 

HON. EARL F. LA 'DG E 
OF XNDUNA 

lN THE HOUSE OF REPRESENTATlv.ilS 

Wednesda11 .. November 14, 1g73 

Mr. LANDGREBE. Mr. Speaker. it iS" 
one of the paradoxes of liberalism that 
it simultaneously professes fear of gov
ernmental power and advocates the in
crease of governmental power. To give 
an example, many liberals are consider
ing impeachment of the President and 
simultaneously urging that the President 
be granted extxaordinary powers to deal 
with the most recent crisis. 

One might be led to conclude that 
liberalism is schizophrenic, but such a 
conclusion would be inaccurate: Liberal 
opposition to the growth of government 
is pure rhetoric. as illustrated by the 
liberal position on gun control. What the 
liberals fear is priv-ately o ned guns
no guns owned by the Govemment.. The 
liberal position on privately owned guns 
is entil'ely consistent with the liberal 
position on all private property: tflere 
shouldn "t be any; all property should be 
controlled. regulated, or confiscated by 
the omnipotent state.. The liberals have. 
no objection to guns-only to guns they 
do not control. They are seeking a legal 
monopoly on guns-at this point hand
guns-in order to eliminate any final 
opposition to a socialist government. 
This is the purpose of the gun control 
lobbY--nOt the reduction of crime, whieh 
could easily be achieved by harsher pen
alties for criminals-but the elimination 
of eitizen opposition to their socialist 
plans. 

When those citizens who own guns 
awaken to the fact that their guns. are 
the target of the expropriators for the 
same reason that all their property is the 
target of the statists, then private gun 
ownership will be defended as it should 
be defended-as the right to private 
property. And when private gun owners 
understand that their guns have been 
singled out for confisca ·on because pri
vate o nel'Ship of guns constitutes the 
only remaining effective check against; 
an uneonstitutional and dictatorial 
USUJ"Pation of power, then they will un
derstand the motive of the gun control 
lobbyists. It was. Chairman Mao Tse-tung 
who said, "'Power 1lows out of the barrel 
oi a gun." The liberals, as much as I, ac
cept. that proposition as true. 

It is because they wish to see a. con
centration of power in government. that 
they advocate eonfisea.Uon of guns: it. 
is because I oppose concentration of 
power in government. lhat I oppose the
gun control lobby. 
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GET OFF HIS BACK 

HON. EDWARD J. DERWINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. DERWINSKI. Mr. Speaker, Mrs. 
Lyn Daunoras, one of my most out
standing constituents and the feature 
editor of the Brookfield-Summit Valley 
Times, has a regular widely read column, 
"Lyn's Lines," which has made her a 
well-respected columnist in the Chicago 
and suburban press. 

In her column of November 7, Lyn dis
cusses the public furor surrounding the 
President's actions. I think that the 
Members will benefit from Lyn's em
phatic point of view. 

The article follows: 
GET OFF HIS BACK! 

(By Lyn Daunoras) 
The best part about being an independent 

voter is tliat you can view both sides of a 
controversy somewhat objectively and not 
get as heated and excited as a partisan 
follower. 

As the great hue and cry arose to "impeach 
Nixon," we were reminded of the morbid 
crowd that gathers when a man stands pre
cariously on a ledge in a suicide threat. 
There are some who callously egg him on to 
jump and some who shrug the tragic scene 
off as not concerning them. 

Diehard Republicans took their stand be
hind the president and many independents 
and Democrats were out for his scalp, par
ticularly those who had voted Republican 
for the first time and now felt frustrated by 
what they considered an outright betrayal 
of their trust. 

In tha"t weekend of firings and resignations, 
we felt for the first time some genuine anger 
and certainly disappointment and shock, but 
it all fell short of impeachment. 

Take the arguments: "The president re
fused to give up the tapes.:• Not knowing 
what the tapes contained, outsiders could 
hardly judge whether or not they would in
deed be a blow to national security as Nixon 
deemed. You don't impeach a man for using 
his judgment in such a decision. 

"The president placed himself above the 
law by refusing to give up the tapes to Judge 
Sirica after it was ruled he must do so." Not 
really. He did not refuse to give them up, he 
proposed an alternative by asking that a 
senator go over them instead of the judge. 
You don't impeach a man for coming up With 
a substitute plan, particularly when he had 
five days in which to comply with the ruling. 

Further, two Watergate commitee mem
bers, including the chairman, had approved 
the alternative. Archibald Cox did not. But 
was it up to Mr. Cox to disapprove? Wouldn't 
it be up to Judge Sirica to decide whether 
the alternative was acceptable to the court 
since it was his original compromise? 

To top it off, Cox held a press conference 
in which he blasted the president's proposal, 
an action nobody has questioned, but we 
do. What executive, of country or company, 
would not fire a subordinate who openly crit
icized his boss without a.t least awaiting 
the official ruling of his idea? The most that 
can be said is that the president reneged on 
his promise to give Cox complete independ
ence, but you don't impeach a. ma.n for 
breaking his promise (if we did, public offi
c lals would be impeached every day I) 

His attitude about the press may be par
p.noiac but, in spite of his petulance, lt is to 
£orne extent justifiable. He entered the room 
Fmiling and cordial and was greeted with 
frozen . masks. Some of the questions were 
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sarcastic and from unquestionably hostile, 
rather than objective, reporters. 

But the measure of a man is how he with
stands disapproval. While saying that "the 
tougher it gets, the cooler I get," he proceeded 
to blow that cool after uttering some state
ments that were unwise and unbecoming ... 
but human. We never knew that the press 
was beyond reproach. Still, you don't im
peach a man for his opinion of the news 
media. 

It has gone out of control on every side 
with the newspapers and TV commentators, 
stung by the criticism, showing their "fair
ness and understanding" by now demanding 
resignation rather than impeachment (prob
ably realizing that chances of impeachment 
are slim) and dragging public opinion with 
them. 

A lame duck president in these turbulent 
times is not an attractive prospect, but it 
just might help if everyone got off his back 
and remembered that one year ago today he 
won the biggest mandate ever received by 
any man. Critics provide the pressure, then 
wonder if he "can ta~e it." 

What has happened is that the news media, 
not hysterical at the time he said but hys
terical since then, and all the current multi
investigations have so affected the voters that 
they no longer trust any public official. 
America is in an ugly mood with the whole 
country a massive hanging jury, ready to 
pronounce guilt before all the facts and evi
dence are in. 

It is this kind of atmosphere that allows 
a radical group to run for office under the 
guise of "reform," present programs that 
sound good to the beaten ears of the voter, 
weary of controversy, and take over the reins 
of a promised "new government." 

Only there would be no room for impeach
ment ... and no freedom to suggest resigna
tion ••. under that new government. 

CHILD ABUSE AND NEGLECT 

-HON. JOE MOAKLEY 
OF ~ASSAC~SETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. MOAKLEY. Mr. Speaker, I am 
pleased that the Select Subcommittee on 
Education lias recently held hearings on 
legislation that could have a significant 
impact on the well-being of our children. 
Although there have been efforts on the 
local level to deal with the problem of 
child abuse, a national commitment has 
been lacking. The legislation which the 
subcommittee is considering represents 
a concerted effort by Congress to coordi
nate programs to identify, prevent, and 
treat the problem. 

I am a cosponsor of H.R. 6379, the 
Child Development and Abuse Preven
tion Act, one of the bills being consid
ered. One of my colleagues from Massa
chusetts, MIKE HARRINGTON, is cosponsor 
of a comparable bill. He is recognized as 
a leader in the House in the area of 
childi'en's legislation, and I would, there
fore. like to insert into the CoNGRES
SIONAL RECORD a copy Of his statement 
submitted to the subcommittee concern
ing child abuse. 
STATEMENT BY THE HONORABLE MICHAEL J. 

HARRINGTON BEFORE THE SELECT SUBCO~
~ITTEE ON EDUCATION OF THE HOUSE COM• 
~ ON EDUCATION AND LABOR IN SUP• 

PORT OF CHn.D ABUSE AND NEGLECT 

LEGISLATION 

Mr. Chairman. Thank you for the oppor
tunity to present my views on legislation to 
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provide financial assistance for identification, 
prevention, and treatment relating to child 
abuse. 

I think we all realize that our nation's fu
ture depends on the well-being of our chil
dren. Many of them, however, are faced with 
situations in their childhood restricting, or 
even pre(}luding their development into what 
we usually regard as full maturity. Too 
many are poor, too many are malnourished, 
too many have physical and emotional prob
lems, and too many cannot read. There are 
many factors which we recognize as con
tributing to these deficiencies. Although we 
usually cite economic and biological factors, 
there are others that must not be overlooked. 

Child abuse is one such factor that has 
been with us a long time, but one which has 
received minimal effort to alleviate na
tionally. Although programs exist at state 
and local levels, most lack adequate funding 
and few provide followup and treatment 
once a case of child abuse has been reported. 
Further, HEW, which does not have even 
one employee working on the problem of 
child abuse full time, has admitted that it 
has no information about the effectiveness 
of state programs that receive funds under 
Title IV-B of the Social Security Act for 
such purposes. 

I need not cite statistics, for they are either 
lacking or grossly inflated. Too often, we only 
hear about abuse when it has resulted in 
severe injury or death. One statistic I would 
like to cite, however, is that 90 percent of 
the parents involved can be rehabilitated, 
according to the American Academy of 
Pediatrics and others· who recently testified 
before a Senate Subcommittee. Although 
much abuse is caused by psychotic or men
tally ill adults, most cases are committed by 
frustrated parents who take their problems
out on their children. 

Mr. Chairman, it seems to me that our 
effort here must be to define the issues and 
prescribe remedial legislation which would 
fund programs to provide therapy to those 
parents who constitute this 90 percent. I am 
a cosponsor of H.R. 6483 (identical to H.R. 
5914, the National Child Abuse Prevention 
Act), which seeks to accomplish this. The 
Subcommittee is considering several com
parable bills and I wish to play no favorites. 
I only urge that this Subcommittee report 
a comprehensive bill that makes a realistic 
attempt to alleviate one of the many prob
lems facing our future leaders. 

COMMENDING YOUNG REPUBLICAN 
NATIONAL FEDERATION'S PLAT
FORM, 1973 

HON. JOHN H. ROUSSELOT 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 7, 1973 

Mr. ROUSSELOT. Mr. Speaker, I 
should like to commend to all of our col
leagues a forthright statement of politi
cal princip~es-the Young Republican 
National Federation platform for 1973. 

These young men and women can be 
proud of this declaration of ideals and 
expression . of faith in America. I hope 
that the elder leaders of our party have 
as much confidence in the basic princi
ple of individual freedom as these young 
leaders have so amply demonstrated. I, 
for one, look forward to the time when 
some of the members of the executive 
committee of the Young Republican Na
tional Federation will assume their lead
ership rolls in our party, and in our Na-
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tlonal Government, because,.on the basis 
of the pronouncements they have made 
in their 1973 platform, I feel that they 
have a valuable contribution to. make. 

I was especially happy, Mr. Speaker~ to 
see that the Young Republicans believe. 
as I do, that we should maintain a strong 
nationa' defense and that we should work 
to preserve a constitutiont.l free-market 
economy. To that end, they recommend 
that-

First, the fiat money of today should 
be replaced by an inflation-free dollar 
backed by gold; 

Second, taxes should be reduced 
through the- abolition of the practice of 
withholding taxes; 

Third, the personal graduated income. 
tax should be abolished~ and 

Four\11. we must move toward reduc
tion of our national debt. A first. step 
sbould be the selling af those Govern
ment-owned businesses that are uncon
stitutionally run in direct competition 
with other free enterprise businesses. In 
itself this would net. our Government $65 
billion and mean a 14-percent decrease 
in that. debt. 

The above points. ere taken from the 
1973 Young Republican National Fed
eration platform. 

If these steps were taken. Mr. Speaker. 
I sincerely believe that the United. States 
would be a far stronger and freer Nation. 
A iew years from now, under the leader
ship of these dedicated young men and 
-m>men, I am sure this will come to pass. 

TO SA.VE FUEL WE MUST SAVE MASS 
TRANSIT FARES 

HO . BELLA S. ABZUG 
OF NE.W YORK 

IN 'I'HB HOUSE OF REPRESENTATIVES 

Weclnesc!ay, November 14,. 19-73 

Ms. ABZUG. Mr. Spea er, today I have 
introduced the Emergency Mass Trans
portation Fuel Conservation Act (H.R. 
11478) . This legislation will place a ceil
ing on mass transit fares throughout the 
Nation for the dw·ation of the fuel 
shortage. 

Increased. public use af mass transpor
tation is essential to effective fuel con
servation. However, as fuel costs in
crease it is likely that public and pri
vate mass transportation agencies will 
be bard pressed to maintain their cur
rent fares. We must take care to reJnem
ber that as mass transportation fares 
increase public and private mass transit 
ridership decreases. 

I :find it ironic that. President. lxon 
should appeal to the American people 
and Congress to take action on the fuel 
shortages we face without. adequately 
addressing himself to the needs of mass 
transit. The two problem areas are inti
mately related. If we are to save fuel, we 
must take steps to prevent further de
cline in the use of mass t.ransi t facilities. 
If. we allow fares. to skyroclret~ as is being 
threatened in ew York City and else
w.bere. additional people will use auto
mobiles, defeating attempts t~ save fuel, 
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and at the same time, increasing pollu
tion levels. 

In order to encourage people to make 
us.e of mass transportation and to pre
vent declines in mass transit. ridership 
during the period of possible fuel short,.. 
ages, the Emergency Mass Transporta
tion Fuel Conservation Ac will prohibit · 
fare increases in the Nation•s mass tran
sit systems, both publicly and privately 
owned, because "increased public use of 
lll3.SS transportation is essential to effec-
tive fuel conservation." · 

The legislation requires the Federal 
Government to provide mass transit ~s
tems with enough funds to make up any 
operating deficits incurred because of 
the fare ceiling and increased costs. H.R. 
11478 would also mandate an allocation 
system to insure that mass transit sys
tems receive fuel on a priority basis. 

1 urge my colleagues to give this meas
ure their most careful attention, and I 
particularly recommend it to members 
of the Committee on rnterstate and For
eign Commerce as they consider emer
gency legislation regarding the fuel 
situation: 

The text of the bill follows: 
lLR. ll·l78 

A bfll to authorize and direct the President 
t~ develop and implement certain federally 
sponsored incentives relating to mass 
transportation. 
Be it enac.tec! by the Senate. and House. 

of Representatives oj the United Sta:tes of 
America. in aongre.ss assembled, That this 
Act. may be cited as the "Emergency Mass 
Transpol'tatlon Fuel Conservation. Act". 

SEc.. 2. The Congress hereby determines 
that-

(I) shortages o! crude oU. residual fuel 
oil, and refined petroleum. products caused. 
by inadequate domestic production. environ
mental constraints, anC.. the unavailability 
of imports sufficient to satisfy domestic de
mand.. now exist~ 

(21 such shortages have created or will 
create severe economic dislocations and hard
ships. including loss of jobs. closing of fac
tories and businesses. reduction of crop 
plantings and harvesting. and curtallm.ent of 
vital public services. including the transpor
tation of food and other essential goods; 

(3J such hardships and dislocatlons 
jeopardize the normal flow of commerce and 
constitute a critical national energy crisis 
which is a threat to the public health. 
safety. and welfare and can be averted. or 
minimized most efficiently and e1fectively 
through prompt action by t-he exec.uttve 
branch o~ Government; 

(4) increased public. use of mass trans
portation fs essential to effective fuel con
servation; and 

(5) public and private mass transportation 
ridership decreases as mass transportation 
fares increase. 

SEC. 3. Upon enactment of this Act the 
President shall develop and implement Fed
erally sponsored Incentives for the use ot 
mass transportation, lncluding-

(1) a prohibition on the lnerease of any 
fare for any public or private mass trans
portation system; 

{2) Federal subsidies for adclltional ex
penses incurred due to increased services: 

(3) priority rationing Of fuel for maSS' 
transportation; and 
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SEc. 4. For purposes of this Act, paragraph 

(3) of subsection (e) o:! section 142 of title 
23. United States Code, is amended by strik
ing out the period at the end of the para
graph and tnsertfng in lieu thereof: " except 
that, with respect to the purchase of buses 
and rolling stock for fixed ran, the Fecla:al 
share shall be 80 per centum..•• 

SEc. 5. There are hereby authorized to be 
appropriated such sums as may ben~ 
to carry out the provisions. of this Act. 

ROBERT THOMASON. 94. FORMER 
U.S. CONGRESSMAN, OP TEXAS 

HO . OUN E. TEAGUE 
OF D:x.1.S 

IN THE HOUSE OP REPRESENTA"'"JVES 

Wednesday,. November 14,. 197l 
Mr. TEAGUE of Texas.. Mr. Speaker, 

the November 11. 19'13 Washington star
News carried an article about the dead1 
of former U.S. Congressman Robert 
Thomason. Mr. Thomason finished out 
his years in Congress to become a Fed
eral judge during my freshman year. I 
hope that each Member of Congress will 
take a moment to read the article in 
memory of a fine man who had an out
standing political career in various posi
tions of government. 

The article follows~ 
ROBERT 'THOMASON, 94, WAS Pl!lD!llt'AL J"UDGE 

Retired U.S. District Judge Robert Ewing 
Thomason, 94,. who also was a. fonner T~ 
congressman. died Friday in El Paso. He had 
been ill for three months. 

During a political career ~hat spanned ro 
years, Judge Thomason served as a. Texas 
legislator, mayor of El Paso. U.S. Congress
man and judge. 

He was elected to the House of Represent
atives in 1931 and became \he ranking mem
ber of the Military A1rairs Committee in 
1935. 

President Harry S. Truman appointed him 
U.S. District. judge for the Western District 
of Texas in 1947. He retired a full-time --
judge in 1963 but occasi.onally heard. cases 
until a few years ago. 

In 1955, Judge Thomason declared. ~ 
segregation in Texas schools was unconsti
tutional. It was the first such decision by a 
federal judge after the 1954 Supreme Court 
decision outlawing racial segregation in 
schools. 

He was born in. Shelbyville,. Tenn.. and 
received a B.S~ degxee from Southweste.J:n 
University in Georgetown. Tex., in 1898. He 
received a law degree from. the University 
of Texas in 19ZO and first" practiced law in 
Gainesville, Tex., where he served as district 
attorney from 1902 to 1906. 

He moved to El Paso in 1912. Four years 
later he was elected to the Texas House at 
Representatives, where he served as speaker 
!rom 191.9 to 1920. In 1920. he lost, a bid !Dr 
the governor's office. 

He was mayor of El Paso from 192'7 untU 
his election to the Honse in 1931. 

A SALUTE TO THE LATE LOU WILKE 

HON. CLEM ROGERS Mt>SPADDEN 
<W- OKLAHOMA 

lN THE HOUSE OF REPRESENTATIVES 

Wednesday .. Novevi:ber 14 .. 1973 

(4) Federal subsidies for State and local 
public bodies and agencies and private ma.sg 
transportation operating agencies to provide 
for the inabHity by any such body or agency 
to meet operating expenses tncurred as a 
result of paragraphs (I) , (2). and (3) · of 
thts:sectton. 

Mr. McSPADDEN. Mr. Speaker, on 
October 2Z, 19'13,. an event occurred in ' 
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Bartlesville, Okla., which I believe needs 
national recognition. One of twelve men 
who were inducted into the Oklahoma 
Athletic Hall of Fame was the late Lou 
Wilke. No one served amateur athletics 
in general and basketball in particular 
better than did the late Lou Wilke. 

During the depression years Mr. Wilke 
coached basketball at Phillips University, 
Enid, Okla., and later became a market
ing executive for Phillips Petroleum Co., 
Bartlesville, Okla. As coach of the 
legendary Phillips Oilers Basketball 
team, he chalked up an unbelievable 
won-lost record of 98 wins against only 
8 losses. 

In 1948, Lou Wilke was named chair
man of the U.S. Basketball Committee. 
In addition to twice being president of 
the AAU, Lou Wilke was a champion for 
athletics, a leader and a molder of men. 

I join his countless friends, both in 
Oklahoma and over the Nation who 
knew him and respected him, in this 
great tribute. 

IN DEFENSE OF NIXON 

· HON. WILLIAM L. DICKINSON 
OF ALABAMA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. DICKINSON. Mr. Speaker, if one 
makes the mistake of only reading 
Washington newspapers and listening to 
biased newscasters on the tln·ee major 
networks, he gets the impression that 
President Nixon has virtually no support 
and that most of the Nation favors his 
immediate impeachment and/or removal 
from office. I suppose it is natural for 
the national media to put the President 
in an unfavorable light at every opportu
nity since they so vigorously opposed his 
reelection last November. 

Fortunately, Mr. Speaker, the Ameri
can people have learned to see tln·ough 
biased reporting. I think this is the case 
today and that more and more Ameri
cans support their President than the 
national radio and television networks 
and newspapers care to admit. 

A good friend of mine, Mr. Terry 
Everett, publishes two weekly news
papers-the Enterpriser and Daleville 
Today-in Enterprise and Daleville, Ala., 
respectively. On October 31, 1973, Mr. 
Everett ran front page editorials en
titled "In Defense of Nixon" which I be
lieve correctly expresses the sentiments 
of millions of Americans. 

I am including that editorial and the 
letters in response to the editorial with 
my comments to help my colleagues in 
the Congress understand the thinking of 
"grass roots" America: 

IN DEFENSE OF NIXON 

(By Terry Eve1·ett) 
Last week was somewhat of a disappoint

ing week for me. The events of the last 
several weeks led me to take what may be an 
unpopular stand with many of my friends 
. . . that of defending the President of the 
United States. 

Perhaps the firing of Archibald Cox was the 
straw that broke the camel's back for many 
of my friends. It was for my brother, who 
called me and angrily wished he didn't have 
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to listen to any more Watergate, Cox, R ich
ardson, etc. 

Later in the evening a friend approached 
me with the same general feelings. "I stuck 
with Nixon until this thing with Cox," he 
said. I pointed out I had thought Cox a poor 
choice to begin with and wasn't sorry to see 
him go. My friend used my words to prove 
his point. "If you say Nixon made a mistake 
to hire Cox, it still works out that he made a 
mistake," he said. 

Which makes him human like t he rest of 
u s , I thought to myself. 

I have resented for some time the treat
m ent of the President by the national news 
media. Television is such an over-powering 
medium and too many people accept for 
gospel whatever newscasters such as Dan 
Rather happens to be saying at the moment. 
That Mr. Rather should be accepted at face 
value disturbs me as much as the mistakes 
of the Nixon Administration. 

I believe it was Howard K. Smith, who 
about five years ago, wrote a scorching in
dictment of the hatred held by many news
casters toward Richard Nixon. The article 
was lengthy and went into detail to describe 
now these national newscasters went out of 
their way to make Richard Nixon look bad. 
The article was, to say the least, eye-open
ing. And the feelings of the news media 
haven't changed. 

To give a few small examples: Dan Rather 
several weeks ago in one of CBS' panel dis
cussions went on for several minutes on why 
Nixon should turn over the Watergate tapes. 
Rather allowed as how no one in the United 
States would be allowed to withhold infor
mation wanted by a court and certainly the 
President shouldn't be allowed on the 
grounds of privileged information. One mem
ber of the panel corrected Rather and pointed 
out there was such a thing as privileged in
formation and that it was common between 
a lawyer and his client, a priest and his 
parishioners, a wife and her husband and 
newsmen have been talking about privileged 
information ever since I can remember. 

Not much damage done? That's hardly 
the point. Either Rather didn't know what 
any high school student knew, or, he had got 
carried away in his efforts to make the Presi
dent look bad. If Rather truly didn't know 
... then he shouldn't be a newscaster. If he 
did indeed know (and I must suspect he did 
since CBS has raised such cane over protec
tion of their news sources-privileged infor
mation), then how many other slight alter
ations of simple facts is Rather guilty of in 
an effort to make the President look bad. For 
that matter, how many alterations of facts is 
CBS, NBC and ABC guilty of? 

Take if you will still another example 
which occurred Monday morning of this 
week. On the CBS morning news (if you want 
to call it a news show), Presidential speech
writer Patrick Buchanan allowed as how he 
felt that every effort should be made to break 
up the monopoly held by the three major 
networks. Now Buchanan, by my count, made 
it "perfectly clear" on two separate occasions 
that was HIS opinion and not that of the 
White House and/or the President. Later in 
the day on my car radio came the startling 
discovery by ABC ... "White House Launches 
New Threats to The Media!" 

Now I ask you ... how in the world do 
you explain such things? 

The examples are small, but the point re
mains: The national television networks will 
and do distort facts to fit their purposes. 
There are many other cases but space simply 
won't allow the room. As a matter of fact, 
there a.re several books either on the market 
or coming with just such a subject. 

Often Nixon is made to look bad simply 
by who the networks choose to give air time 
to. Why in the world would a network give 
air time to kooks (one I can think of with 
the morals of an alley cat. Nope, most alley 
cats I've seen have better morals) who want 
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to call the President of the United States a 
murderer? That bogs my mind. To give air 
time to someone calling President Nixon, who 
in case anyone has forgotten ended the 
Yietnam war, a murderer is ridiculous. 

Here the President was . . . pressured on 
the one side by those who wanted to t ake a 
couple of A-bombs and just blow the place 
off the map . . . on t he other side by those 
who wanted to completely give in at even 
the expense of our POW's . . . and in the 
middle by those of us who just wanted out 
the quickest way possible without losing too 
much face. 

Well, the President got us out and as far 
as I can determine, did it in such a way that 
it is no longer a subject of national concern. 
Now to put some nut (or enemy) on tele
vision to call Nixon a murderer is impossible 
for me to understand. If Nixon is a murderer, 
then so are Washington, Lincoln, Grant, 
Hoover, Roosevelt, Truman, Eisenhower, Ken
nedy and Johnson. If Nixon is a murderer, 
then so is every American fighting man who 
ever fired a shot at an enemy in defense of 
America. The American fighting man has al
ways been made up and will always be made 
of Middle America. Mainly, because there are 
so many of us. Now what you don't hear is 
the networks giving air time to someone 
calling Middle America murderers. That's be
cause the networks are smart enough to 
realize that Middle America still runs the 
country (and also works for and spends most 
of the money that makes it possible for the 
networks to sell those $250,000 a minute tele
vision commercials). Oh, they'll let someone 
get a shot at Middle America every so often 
or at the so-called "establishment" (I have 
never understood that word). But, by and 
large the networks realize the only way to 
control Middle America is by proper pro
gramming . . . allowing us to hear and see 
what they want us to hear and see and when 
they want us to see and hear it. 

Still another case of who gets air time. 
Senators Ted Kennedy and Edmund Muskie 
have had a good deal of criticism for the 
President and every time Mr. Kennedy and 
Mr. Muskie want· to open their mouths to 
impart their latest anti-Nixon feelings, the 
networks are right there to gobble it up. Now 
that has got to be a laugh. Here's Mr. Muskie, 
who broke down during the primaries (not 
the ballgame, friend, the tryouts) and here 
is Mr. Kennedy, who disappeared for seven 
(or was it 12?) hours after a midnight drive 
across a bridge which ended in the tragic 
death of a young woman, criticizing the 
President for his mistakes. 

Come on, Mr. Rather, where were you when 
we really needed you? 

I don't bring up Mr. Muskie's or Mr. Ken
nedy's personal tragedies to belittle either 
of them ... only to make a point. Can you 
imagine how long either of them would have 
been able to function as President of the 
United States under the pressure Richard 
Nixon has been under during the last year? 

Many of us feel we have had our hands 
burned by sticking wit h Ted Agnew and now 
hesitate to give the same support to the 
President. 

It was easy with Mr. Agnew ... he wa-s 
supposedly removed of any wrongdoings 
and clear of Watergate . . . that made the 
choice easy. We could have our cake and 
eat it. The choice is no longer ea.sy and many 
of us are having to think twice about some
thing we shouldn't have to even think once 
about. The networks realize this and that's 
the way they like it. 

We know from past experiences we'll get 
more letters disagreeing with this editorial 
than supporting it. Such is nearly always 
the case as most people who agree won't 
write a letter to the editor while those who 
a.re upset by what we've had to say will let 
us know. That's as it should be ... or is it? 
Is it instead time to not take the easy way 
out ... time to take a stand . .. time to say 
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if we're going to have honesty in govern
ment, let's also have it from the networks 
and other news media. 

After all, there's been a standing commit
tee in Congress for over three years wanting 
to impeach Nixon for one thing or the other. 
The only problem is that in this time, they 
still haven't found anything to impeach 
Nixon for. 

It has been frustrating. 
Another thing's frustrating, too. This 

morning I vowed not to turn on my televi
sion set for a full month. Then I happened 
to think ... Monday night football. Oh, well. 
Given a choice, I'll take Howard Cosell's 
mouth to Dan Rather's any time. 

LETTERS 
ENTERPRISE, ALA. 

Letter to the EDITOR: 
I am happy to see that someone other than 

my wife and a few friends share my views 
regarding the obviously slanted and irrespon
sible news broadcasting being presented by 
the three major television networks. I read 
your editorial "In Defense of Nixon" and 
I would like to say that I am in complete 
agreement with you and would like to see you 
continue with a series of editorials on this 
subject. 

I feel that the people need to be informed 
as to how they are being programmed by 
these irresponsible giants of the news media. 

I applaud your courage and support your 
effort. 

Respectfully yours, 
GERALD W. WILCOX, A.I.A. 

DALEVILLE, ALA. 
Letter to the EDITOR: 

Several days ago I saw something in the 
Enterpriser I appreciated very much. It w.as 
from an intelligent person who "Keeps Up". 
I wish more people would come out for our 
President publicly so that we people who 
don't read very much could better under
stand the situation. Several weeks ago I took 
a poll of downtown businessmen. Each one 
is backing our President. Then I had the 
nerve to write to the President. I told him 
about the poll and said in my letter we don't 
like you-we love you. 

In less than two weeks I had a letter of 
thanks and appreciation. Of course his secre
tary typed it but it was the President's 
signature. One more thing. I dare Congress
man Dickinson to go back on our President. 
If he does, I will never vote for him again. 

CAROL THOMPSON. 

ENTERPRISE, ALA. 
Letter to the EDITOR: 

As stated in your editorial of Oct. 13, 1973, 
"In Defense of Nixon" people usually do not 
respond unless they disagree or are angry. 
This response is in complete and total agree
ment with this article. I write to you in hopes 
that it will give you moral support to con
tinue honest and objective reporting. 

I am 71 years of age and have seen many 
trends in politics. Whether or not the news 
media is aware of the fact that their slanted, 
biased and deliberate dishonesty in reporting 
the news has done more to undermine our 
present system of Government than all the 
totalitarian governments have done during 
the entire history of this nation is very de
batable. Surely the network's motives should 
be questioned. 

It would be naive to expect any completely, 
totally honest and God-fearing person to ever 
achieve high public office. Therefore, I do 
not bestow any Sainthood upon Mr. Nixon, 
but if you compare him with the Muskies; 
the McGoverns; the Humphreys; the Philip 
Harts and two-thirds of the watergate panel, 
you would have to put a halo upon his head. 
Also Mr. A. Cox and his staff of Kennedyites 
have shown their real true colors "leaking 
innuendos, half truths, and deliberate lies 
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to the press". This deliberately being broad
cast daily by the networks with full knowl
edge that a half truth is more deceitful than 
a whole lie. 

I am aware that your efforts and mine 
toward changing the left-wing, liberal trend 
in this system (whatever their motive) is 
comparable to dipping the ocean dry with a 
two quart bucket. You have my complete 
support. 

Your editorial was refreshing, please 
continue. 

Yours truly, 
RAYMOND HAYES. 

DALEVILLE, ALA. 
Letter to the EDITOR: 

Your editorial in The Enterpriser needs to 
be read by everyone but I suspect that few 
will read it all-and carefully. I do agree 
with you, and further, I suggest that there is 
only one answer that will counteract the 
gross injustice of ba.ised reporting. 

There is no way to stop me and you, the 
reader and listener, from searching out sev
eral sources of information. Choose these 
from the full range of opinion from the ultra
liberal to the ultra-conservative. I read col
umnists and editorials daily from 3 to 5 
newspapers, 2 weekly news magazines and 
several monthly publications. The T.V. screen 
is the least influence and least reliable for 
me of any-because I know most of the T.V. 
Newsmen's slanted opinions before they start 
to give it. I rely on the sum total of what I 
read, then form a solid, factual background 
for my analysis. Any American voter must 
dig everywhere he can to get the big pic
ture-so that he or she will be well informed 
on the major issues-as well as the local 
school board and the local Town Council! 

Let's put wings to our prayers for peace 
by supporting President Nixon (and Sec. o:t 
State, Kissinger) the rest of his term of of
fice, tackle domestic problems-and see if we 
can do something constructive instead of de
structive. 

Sincerely, 
CLYDE W. JONES. 

· P.S. I forgot to mention that the School, 
Church, and Public Libraries all get some 
of my reading time and we need to instill 
the inquiring mind-the desire for knowl
edge in our students and/or our children so 
that they too will be well informed. I am a 
life member of P.T.A., Member of the Clay
hatchee Council, Tennis instructor, Shop 
Steward !AM Local 2003 and have a family 
of 7 children and 8 grandchildren. 

DALEVILLE, ALA. 
Letter to the EDITOR: 

Thank you for your fine editorial "In De
fense of Nixon," October 31, 1973, in The 
Enterpriser. I believe that there are a lot of 
people who voted for President Nixon who 
believe in him, but who have not come for
ward and voiced their beliefs. One of our 
freedoiOS in the United States is "Innocent 
until proven guilty." How ironic, the news
casters of television have helped, with their 
biased reporting, to slant people's views of 
the President. These newscasters, in fact, 
have judged and accused him. They have the 
powerful people of the United States "run
ning scared." 

I don't feel the people have suffered great 
humiliation as members of Congress, fellow 
Republicans calling for impeachment, are 
telling them. President Nixon has done an 
outstanding job in office, standing up under 
tremendous strain and extreme pressure. 
Have his accusers, particularly those who 
voted for him, thought how they would stand 
up to such ridicule, under extreme, adverse 
pressure if known friends suddenly turned 
against them? 

A woman I talked to at the library tonight 
said, "Yes, I voted for Nixon. But he's gone 
too far. He knew those tapes were missing 
three months ago. He's been lying!" After 
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talking further with her, she said, "Yes, I 
voted for him, but it was because I didn't 
want McGovern as President." She was never 
really a believer. 

Julie Nixon Eisenhower was interviewed by 
Barbara Walters on NBC last Friday morning. 
She said words to this effect: Don't you 
think that Judge Sirica will get the best 
qualified people in the United States to 
go over the tapes to see if they have been 
tampered with and as to the Inissing tapes, 
don't you think that the Presidential log will 
be checked as to telephone calls, times, 
visitors, etc. Experts will be called in. 

Believers of freedom, truth, and what's 
right in our United States know that free
dom will prevail and truth will prevail. 
Should President Nixon be guilty, he will be 
proven so. 

Do people sincerely feel that President 
Nixon has really hurt the United States 
since he has been in office? He stopped the 
Vietnam War; he brought back our prisoners 
of war; we're on speaking terms with Red 
China and, although that might not sound 
so good to some people, it could prevent or 
deter a possible war; and as President Nixon 
mentioned on TV last week, because he 
knows Russia's Brezhnev as well as he 
does and Brezhnev knows him equally well, 
possible confrontation between our two na
tions was averted over the Mid-East crisis. 
Nonbelievers should think many times be
fore joining the cries for impeachment. 

If people believe that President Nixon is 
innocent of any wrong-doing, they should 
write to him and write to their newspapers, 
and tell them so. They should give President 
Nixon their support. Let him know that the 
silent majority is no longer silent! Although 
it's late, it may not be too late! Give him 
more courage! 

Thank you again, Terry, and if you don't 
mind, I plan to send your editorial, in fact 
the whole newspaper, to President Nixon 
along with a copy of my letter to you. 

Sincerely, 
ANNE GATLIN. 

A DISPLAY OF CAPITAL ELITISM 

HON. PHILIP M. CRANE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. CRANE. Mr. Speaker, there is a 
significant difference between what most 
Americans are thinking and what some 
of those who describe them say they 
are thinking. Often, attitudes which are 
frequently reported are simply those at
titudes which a small number of people 
have decided are "acceptable." 

Such individuals have appointed 
themselves to be spokesmen for the rest 
of us. How wrong they can be was shown 
in the results of the 1972 election. The 
majority of self-appointed interpreters 
of public opinion supported the candi
dacy of Senator GEORGE McGOVERN. The 
people, of course, did something far dif
ferent. 

A recent example of such a self
appointed reporter of the attitudes of 
the American people was the perform
ance of Washington hostess Barbara 
Howar on the Johnny Carson television 
show. 

At that time, reports Chicago Tribune 
columnist Bob Wiedrich, a man well 
known for his fairness and objectivity, 
Mrs. Howar presumed to become a 



spokeswoman for all 200 million Amer
icans, telling them exactly what they 
were feeling and thinking about the Pres
ident of the United States with the au
thority of someone who had a firm grip 
on the pulse of the Nation. 

Mr. Wiedrich concluded that: 
In her pseudo-sophisticated circles, it is 

highly doubtful that Barbara hears what the 
working stiffs of Washington are saying or 
what the better than 50 per cent black pop
ulation of that town think about Nixon. Or, 
for that matter what people think in Chi
cago .•. Yet, Barbara presumes to speak for 
us all. And Carson furnishes her the forum. 
Sometimes, we think, President Nixon does 
have a point. 

I wish to share with my colleagues the 
column by Bob Wiedrich, "Another Dis
play of Capital Elitism," as it appeared 
in the Chicago Tribune of November 14, 
1973, and insert it into the RECORD at 
this time: 

ANOTHER DISPLAY OF CAPITAL ELITISM 

(By Bob Wiedrich) 
There is a strange, sometimes incurable 

malaise that often infects folks who move to 
Washington. 

It is called Potomac Fever and tends to re
strict the victim's vision to that relatively 
small plot of real estate from whence are 
conducted the nation's affairs. 

In several cases, sufferers have been known 
to freak out, completely losing their sense 
of proportion. They come to believe that the 
District of Columbia is, in fact, the whole of 
the United States and that that vast hinter
land somewhere way out there is populated 
by faceless no-accounts to whom the in
habitants of their tiny enclave owe no a.lle
giance. 

In many ways, it is the ultimate in snob
bery. Yet, it is a quite provincia.l view. Ac
cording to diagnosticians, the disease is diffi
cult to avoid. There is no immunization ex
cept common sense. 

Once contracted, it quickly attacks any 
perspective of what goes on elsewhere in the 
land. For the germ that causes P,otomac 
Fever breeds rapidly in close proximity to 
the base of national power, especially when 
permitted to rub shoulders daily with the 
great decision makers of our time. 

The other night, approximately 500,000 
American TV viewers received a clinical 
demonstration of the ravages of Potomac 
Fever on a 38-year-old blonde who has not 
only rubbed shoulders with the mighty, but 
publicly admits haVing shared a u.s. sena
tor's sack during an ldylllc Jamaican inter
lude in her youth. 

Since you can't get much closer to the 
seat of power than that, those watching the 
Johnny Carson Tonight Show undoubtedly 
were Willing to accept former Washington 
hostess Barbara Howar's credentials as a self
appointed spokeswoman for the Capital jet 
set. 

But bouncy Barbara went a giant step 
farther than that. She presumed to become 
a spokeswoman for all 200 million Ameri
cans, telling them exactly what they were 
feeling and thinking about the President of 
the United States with the authority of 
someone who had a firm grip on the pulse 
of the nation. 

For some 10 minutes, this neatly coi1fed 
member of the Washington Over-the-Hill 
gang assailed Richard M. Nixon as tho he 
was some common criminal already indicted 
and convicted of high crimes of treason. 
With no restraints on her venom, she re
peatedly demanded his impeachment or resig
nation. 

That was what the American people 
wanted, she suggested, continually relying on 
unnamed "people" in Washington as her au
thority. 

"There's a feeling in Washington ••. " Or 
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"People in Washington feel • . ." Or "People 
in Washington are saying .•. "Or variations 
of that same labored anonymous litany. 

To Mrs. Howar, it was obvious there was 
no place else in the United States but 
Washington. Surely, the nation would foun
der without the thought processes of the 
Washington cocktail set to guide it. No one 
else was capable of reaching an independent 
judgment. Only Washington could furnish 
a reasoned, dispassionate decision on the suc
cesses or failures of Richard M. NiXon. And 
that judgment, of course, had already been 
made. 

However, had any of the estimated 500,000 
people who watch the Tonight Show exam
ined Mrs. Howar's credentials more closely 
they might have realized they were being 
victimized by a pint-sized put-on. 

In the first place, this blond babe is trying 
to peddle her published memoirs as a one
time society hostess and senatorial helpinate. 
Secondly, her fading reputation as a swing
ing jet-setter is badly in need of refurbishing 
after earlier successes during the John F. 
Kennedy and Lyndon B. Johnson regimes. 

Barbara doesn't get to scoot about town 
with Pat Nixon and Julie Eisenhower as she 
did with Lady Bird and Lucy Bird and Lynda 
Bird. 

And further, the Georgetown society crowd 
with which she hangs around are the same 
professional Nixon haters who still can't for
give the President for accomplishing things 
Jack Kennedy couldn't do. They are virtually 
a government in exile and hardly speak for 
Washington, much less the rest of the land. 

In her pseudo-sophisticated circles, it is 
highly doubtful Barbara hears what the 
working stiffs of Washington are saying or 
what the better than 50 per cent black popu
lation of that town think about Nixon. Or, 
for that Inatter, what people think in Chi
cago. For when she ventures into the hinter
land, she doles out her interviews at the Am
bassador East Hotel, hardly a spa of the 
common man. 

Yet, Barbara presumes to speak for us all. 
And Carson furnishes her the forum. Some
times, we think, President Nixon does have 
a point. 

WHY THE PRESIDENT SHOULD 
RESIGN 

HON. CHARLES B. RANGEL 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. RANGEL. Mr. Speaker, last Tues
day, I introduced House Resolution 684 
calling upon President Nixon to resign. 
At the time of the introduction of this 
resolution, and subsequently before this 
body I have explained my reasons for 
calling for this drastic act. I can put 
these reasons no more forcefully or elo
quently than to quote Bayard Rustin, the 
great leader and philosopher in the 
movement for human rights: 

The President no longer has the ability to 
govern effectively, nor the moral legitimacy 
to guide the course of the nation. 

Mr. Rustin's column in the New York 
Voice of November 9, 1973, sets forth in 
measured, reasoned terms the reasons 
why the President must resign to restore 
credibility to his high office. I place Mr. 
Rustin's column in the RECORD for the 
attention of my colleagues: 

NIXON SHOULD REsiGN 

The most distressing thing about the gov
ernmental crisis which has engulfed America 
is that the President does not seem to recog-
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nlze that a crisis in fact exists. Instead of 
facing the issues involved, he obscures them, 
projecting himself as the victim of a mali
cious press and questioning the motives of 
Special Prosecutor Cox. He persists in the 
policy of concealment and subterfuge that 
has marked the Administration's response 
ever since the time, many months ago, when 
Nixon supporters dismissed the Watergate 
break-in as a "caper." Neither the President's 
actions nor his words suggest an awareness 
that withholding potential evidence from a 
criminal prosecution represents a blatant 
disregard of basic democratic and constitu
t.ional principles. 

The Constitution demands that the Presi
dent "take care that the laws be faithfully 
executed." This is an absolute responsibility, 
but subject to individual whim. And yet the 
President has chosen to ignore this respon
sibility, submitting neither to its spirit or 
letter until forced to bend by the bipartisan 
outrage of the nation. 

RULE OF LAW 

This is particularly unsettling for blacks, 
since our civil liberties depend above all else 
on the President's determination to enforce 
the law, regardless of his political philosophy. 
Although opposed to the 1954 Brown deci
sion, President Eisenhower ordered federal 
troops into Little Rock when Governor Fau
bus defied court desegregation directives. 
Had he placed his natural impulse above the 
obligation to ensure that the law is carried 
out, Eisenhower would have set back the civil 
rights movement for years to come, while 
destroying the federal system of government. 

By surrendering the tapes to Judge Sirica., 
the President has done little to allay the 
worst fears of Americans. There are still 
unanswered questions, and the President has 
made it abundantly clear that, short of 
another judicial confrontation, he wlll not 
provide the answers. These questions suggest 
broad Implications about the functioning of 
democracy. The ITT case, for example, calls 
to question whether national policy was 
being formulated on the basis of law, or 
was determined by the promises of campaign 
contributions. Then there are the questions 
about the President's land transactions and 
other personal financial dealings; whether 
the President was taking advantage of high 
office for personal enrichment. 

To prejudge these cases before the proper 
officials have examined all the facts would 
do an unconscionable injustice to the Presi
dent and to our system of law. The dilemma 
facing Americans is that the President will 
not cooperate with a full and impartial in
vestigation, thus thwarting the only means 
o! removing the cloud of suspicion which 
hovers over his office. As the AFL-CIO, said, 
in calling for the President's resignation: 
"When the President appears fearful of 
facing a Supreme Court composed in large 
measure of his own appointees, the public 
can scarcely resist the darkest speculations." 

The crisis which the President has brought 
upon himself and the nation has multiplied 
and deepened our problems. Our domestic 
policy can be summed up in one word: 
"veto." Our foreign policy is suffering at a 
time it can least afford to suffer. 

I do not contemplate the possibility of 
the President's resigning or his impeachment 
with any feeling of elation. Nor do I call 
for his removal from office because of polit
ical di1ferences, profound a.s they may be. 

CANNOT GOVERN EFFECTIVELY 

The fact is, however, that the President 
no longer has the ability to govern effec
tively, nor the moral legitimacy to guide the 
course of the nation. 

The only principled alternative left 1s 
for him to resign, and spare the country a 
protracted, agonizing period when we would 
be, I fear, without a leader. And if Nixon fails 
to resign. I feel it is incumbent on the Con
gress to initiate impeachment pr<><:eedings. 
Should the President ultimately leave office, 
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Congress would be then well advised to con
sider the appointment of a bipartisan gov
ernment, with the two major parties sharing 
the presidency and vice presidency, as has 
been proposed by Sen. Inouye of Hawaii. 

I believe that the resignation of Richard 
Nixon would serve the genuine interest of 
the United States, for this country cannot 
absorb the almost daily crises which the 
President seems incapable of averting. As 
I write this, the White House has announced 
that the two most important tapes never 
existed; already there is speculation over 
whether this part of the President's efforts 
to cover-up wrong-doing. Because of the 
pattern he has established, every move the 
President makes evokes suspicion and cyni
cism. We cannot endure this for three more 
years. 

Lyndon Johnson was elected President in 
1964 with a mandate in all respects as deci
sive as that Nixon received in last year's 
election. Four years later, having compiled 
a record of unprecedented domestic accom
plishment, Johnson declined to seek re
election, not because of any impropriety on 
his part, but because he was convinced that 
to do so was in the best interests of national 
unity and world peace. If Lyndon Johnson, 
under the attack of a small tough high vocal 
minority, was capable of an act of high 
statesmanship, it is not presumptuous to 
expect Richard Nixon, having lost the con
fidence of the overwhelming majority of 
Americans, to take the same difficult step. 

HON. GERALD R. FORD ADDRESSES 
NATIONAL ASSOCIATION OF RE
ALTORS 

HON. CARLETON J. KING 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. KING. Mr. Speaker, on Tuesday, 
November 13, 1973, the Honorable GER
ALD R. FoRD, minority leader of the House 
and Vice-President-Designate, spoke at 
the opening session of the National As
sociation of Realtors 66th annual con
vention at the Sheraton Park Hotel in 
Washington, D.C. 

Because I sincerely believe the Vice
President-designate's address will be of 
interest to all my colleagues, I am in
serting his remarks in the CONGRESSIONAL 
RECORD. 

In these days of charges and accusa
tions, of innuendos and hearsay, I fully 
agree with Representative FoRD that it 
is time we look at the record. I think 
it is time the American people gave a 
little thought to the competency and 
leadership of the man who brought the 
Vietnam war to an honorable conclusion, 
who thawed and opened the diplomatic 
doors of peace to China and Russia, who 
brilliantly avoided a confrontation with 
Russia in the current Mideast crisis. It 
Is time they began to judge the Presi
dent objectively and honestly on the basis 
of his stewardship as Chief Executive of 
the United States. 

In my opinion, Vice-President-Desig
nate FoRD has properly and articulately 
illustrated what a strong, able and cou
rageous leader we have in President 
Nixon. Representative FoRD has urged 
the National Association of Realtors to 
join with him in affirming their confi
dence and support for the President of 
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the United States for the sake of a 
stronger and more unified Nation. 

Vice-President-Designate FoRD's re
marks are as follows: 
REMARKS BY VICE-PRESIDENT-DESIGNATE 

GERALD R. FORD BEFORE THE NATIONAL 
ASSOCIATION OF REALTORS CONVENTION, 

SHERATON PARK HOTEL, WASHINGTON, D.C., 
TUESDAY, NOVEMBER 13, 1973 
It is a pleasure for me to be here this 

morning taking part in the opening session 
of the NAR's 66th annual convention. I am 
not just here for myself, however. President 
Nixon has asked me to extend his greetings 
e,nd best wishes to those of you who are 
here for this event today, and to all the 
500,000 men and women who have made the 
NAR the largest American trade association 
representing a single industry. 

As realtors you represent a vital part of 
our national economy, and I am proud to 
say that although it still has its share of 
problems, the American economy is in great 
shape today and growing stronger every min
ute. 

So much has been happening lately-both 
good and bad-that some vital national sta
tistics have been lost in the shufHe. During 
the month of October, while most eyes were 
understandably turned toward Watergate, 
the Middle East or the energy crisis, the 
American economy quietly achieved Presi
dent Nixon's target figure for reduced unem
ployment. That overall figure is now down 
to 4.5 per cent and the unemployment rate 
for adult males is the lowest it has even been 
in America during peacetime. At the same 
time, last month we had the second con
secutive monthly drop in wholesale prices. 

This is not spectacular news because it 
isn't shocking or depressing. It is just plain 
good news. And it is persuasive evidence 
that, despite some very serious obstacles, 
the Nixon Administration is making solid 
progress in delivering what it promised the 
American people last November-an era of 
genuine prosperity-prosperity in peacetime. 

Hard as it may be for us to realize it now, 
this may be the big story of the past few 
months when historians look back on them 
in the years to come-the story of how a 
beleaguered Administration, with the sup
port of the people and the backing of re
sponsible Democrats and Republicans in the 
Congress, succeeded in bringing new pros
perity to America and new hope for peace in 
the world in spite of political turmoil at 
home. 

Even without Watergate, that success story 
would be dramatic. With Watergate, it is 
little short of miraculous. But it has been 
achieved. 

In spite of Watergate, the President's dip
lomatic initiatives have succeeded in making 
a fresh beginning for peace in the Middle 
East. For the first time in a generation, Arabs 
and Israelis have both expressed a willing
ness to sit down and discuss their differences. 
For the first time since the birth of the 
state of Israel, there is hope that the legacy 
of hatred and violence can be set aside
that reasonable negotiation can replace 
bloody confrontation in this troubled part 
of the world. 

No other American President--no other 
world leader, for that matter-was ever able 
to achieve this. Richard Nixon, the man that 
some people have referred to as a crippled 
President, has achieved it. 

That's quite a track record for a cripple. It 
reminds me of a speech that was made in the 
Canadian Senate and House of Commons in 
1941 by a very distinguished visitor-a man 
named Winston Churchill. In his speech, 
Churchill described the situation in Europe 
after the fall of France, when England stood 
alone against the combined forces of the Axis 
powers. 

When Churchill had warned the French 
that Britain would fight on alone whatever 
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they did, the French generals had advised 
their government that, "In three weeks 
England will have her neck wrung like a 
chicken." 

"Some chicken," Churchill reflected, "some 
neck." 

Today we hear a lot of voices that sound 
very much like those defeated and defeatist 
French generals and politicians. We are told 
that President Nixon is a paralyzed prisoner, 
incapable of acting. Some suggest that he 
should resign or be impeached. 

I see it a different way. I look at Richard 
Nixon's record on building a healthy peace
time economy; on working to achieve peace 
in Southeast Asia and the Middle East; on 
giving this Nation a comprehensive program 
for meeting the energy challenge-! look at 
all this and my answer to the critics is simple 

Some prisoner; some paralysis. 
If Richard Nixon can achieve all that he 

has for this country in the last few weeks 
as a "cripple" then he is the best argument 
this Nation ever had for hiring the handi
capped. 

That doesn't mean that we don't have a 
real problem of public confidence on our 
hands. 

It is real, it is big and it isn't going to go 
away overnight if we simply ignore it. 

But it is not invincible. There is no 
credibility problem in the world too big for 
the truth to overcome. And with the release 
to the court of the tapes, and with the 
testimony that will be heard in the days 
ahead, that is what we are going to get-
the truth. I am convinced that once the full 
truth is known, President Nixon will be 
exonerated. 

Unfortunately, there always some people 
so eager to reach a verdict that they don't 
bother to wait for evidence. 

For some of them, nothing-not even the 
truth-will make any difference. They have 
made up their minds, and even the facts 
will not change them. But such people are 
only a small minority. 

I believe that a majority of Americans, 
and a majority of the men and women on 
both sides of the aisle in the Congress, are 
going to come out of this Watergate ordeal 
with their confidence raised and their trust 
restored-not only in the President, but in 
the American political system as well. 

As realtors, you have seen the same process 
take place in another sphere. You know how 
emotional speculation can drive the price 
of land or buildings up and down over the 
short term. But you also know that, in the 
long run, the real market value-the honest 
worth of the property-will make itself felt 
once the hysteria has ceased and people have 
the full facts at their disposal. 

The same thing is true of government. 
There are and always will be periods of crisis 
when emotion, even hysteria, get the upper 
hand. But, in a free, informed society, good 
sense wins out in the end-good sense and 
fair play. 

The difference between a politician and a 
statesman, according to an old saying, is that 
the politician thinks about the next election 
but the statesman thinks about the next 
generation. 

Those who are looking to the next gen
eration, and who have a sense of history, 
know that, given the facts and due delibera
tion, cooler, fairer heads will prevail. They 
know that what might seem like an easy 
shortcut today-a quick escape from tem
porary annoyances-could actually inflict 
deep, permanent scars on the American pol.:. 
!tical system. And let us never forget that 
those scars would be borne by the next gen
eration of Americans. 

I have faith that the courts will get to the 
bottom of this case. I have faith that the 
President will act with honor and integrity 
in the performance of his duty, and above 
all, as one who has spent a quarter of a cen
tury as a Member of the United States Con• 



37122 
gress, I have faith in the Congress--faith 
that it, too, will not be panicked into un
wise action or dominated by a few shrill, ex
tr<lme voices. 

But the biggest single factor in all of this 
is not any one of the three branches of gov
ernment I have just mentioned. It is you, 
the people of this great country of ours. 

Through the entire Watergate ordeal, most 
of the people have reacted with quiet pa
tience, waiting for the full story to unfold 
'I'heir aim has been to judge fairly from the 
facts. 

Most, but not all. There are a number of 
pressure groups that have always been op
posed to the Nixon Administration and to 
the programs that it has pursued, despite 
the fact that those programs were over
whelmingly endorsed by the American peo
ple last November. 

These opponents have been very busy in 
the last few weeks. Newspaper ads calling 
for impeachment or resignation and urging 
letter-writing campaigns to the Congress 
have abounded and Congressional offices 
have been bombarded with letters and tele
grams. One member of the Senate, Bill Scott 
of Virginia, recently ran a spot check of the 
mountain of mail he had received calling 
for the ouster of the President and he found 
that most of the people who were so loudly 
making this demand today had voted against 
Richard Nixon last November. They were 
trying to use Watergate as a weapon to re
verse an election they didn't agree with and 
didn't win. 

Meanwhile, the famous "silent majority" 
has been living up to its name. 

I hope that each of you, when you return 
home from this great gathering, will take 
the time to express your personal view to 
your Senators and Congressmen. If you really 
believe that impeachment or resignation is 
the only answer, by all means say so. But if 
you are part of that much larger group that 
believes ill fair play and in the important 
things that Richard Nixon has done and can 
do for America, don't wait for someone else 
to do it for you. Speak up and speak now. 
You deserve to be heard. 

Not only that, but your representatives 
deserve to hear from you. They must hear 
from both sides on this vital national ques
tion. 

While you are doing that, I promise you 
that I will be doing everything I can at my 
end to see that a spirit of candor, fair play 
and conciliation prevails between the Cap
itol, the courts and the White House. 

Together, I am convinced that we can 
emerge from tliis painful experience as a 
strong, unitert people, with a renewed faith 
in our President and our political system. 

OUR NATION SALUTES THE CITY 
OF PASSAIC, STATE OF NEW JER
SEY, ON ITS CENTENNIAL CELE
BRATION 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. ROE. Mr. Speaker, during 1973 
the city of Passaic of my Eighth Con
gressional District, State of New Jersey 
1s observing the lOOth centennial anni
versary of its birth as a city incorporated 
under the laws of the New Jersey State 
legislature. It is indeed an historic event 
in our State and Nation's history and 
I ask you and my colleagues here in the 
Congress to join with me in observance 
of this centennial witb a special salute 
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to the Honorable Gerald Goldman, the 
distinguished mayor of Passaic, and to 
the honorable Emil OlsZOwY, an esteemed 
member of the governing body and the 
general chairman of the Passaic Centen
nial Committee, extending our best 
wishes to the citizens and governing offi
cials of one of the most industrialized 
urban communities in America, which is 
my singular great honor to represent 
here in the Congress. 

The city of Passaic is steeped in the 
history of the early settlers of our coun
try and as we celebrate this 100-year 
milestone of its existence as a city incor
porated under the laws of New Jersey, 
we can look back with awe and respect 
for the spirit and achievements of its 
peo.!.)le in meeting the great challenges 
of the 19th and 20th centuries in urban 
America. Comprised of 3.26 square miles, 
located 12 miles west of New York City 
along the Passaic River, in the heart of 
the northeastern metropolitan region of 
our country, it has experienced the enor
mous growing pains of the occupation of 
people and the massive development that 
has occurred since man first started 
harnessing its technology and scientific 
knowhow in industry for the production 
of goods and the building of America's 
leadership position and preeminence in 
international marketplaces throughout 
the world. Many historians relate the 
story of Passaic as the birthplace of tele
vision with its principal industries, in 
addition to televison, enumerated as 
rubber materials, cables, plastics, cloth
ing, food, aircraft components, machin
ery, and research. 

The city of Passaic has indeed flour
ished under the government of its people 
to achieve distinction in the laboratory 
of America's beginnings as a most at
tractive and good place to live. In 1873, 
Dr. Benjamin B. Aycrigg was appointed 
the first mayor of the city succeeding the 
former executive officer of the people of 
this area, the Honorable Richard A. Ter
hune, who was president of Passaic when 
it was organized as a village in our gov
ernmental structure. The governing offi
cials of the first and succeeding admin
istrations of the city of Passaic have un
stintingly and assiduously served our 
people in promoting and providing essen
tial public services in pursuit of the 
health, happiness, safety, and well-being 
of all of its citizens, and I know you will 
want to join with me in a hearty tribute 
to all of their good works as well as our 
most sincere commendation and best 
wishes to the present public officials who 
administer the affairs of Passaic. The 
current roster of Passaic's eminent ad
ministrators is as follows: 

The Honorable-
Gerald Goldman, Mayor; Peter Bruce, 

Council President; Dr. Estelle F. Greenberg, 
Councilwoman; Robert Hare, Councilman; 
Fred J. Kuren, Councilman; Em.il Olszowy, 
Councilman; Marge Semler, Councilwoman; 
and Herbert M. Sorkin, Councilman. 

Edward Ancuacls, Tax Collector; Nat Baron, 
Department of Recreation; George Carter, 
Purchasing Agent; Elias Drazin, Department 
of Inspections; Peter Frungello, Director of 
Welfare; Judge Dominick Giordano, Munici
pal Judge; Charles Gregory, Acting Tax As
sessor; Ken Hill, Chief of Police; senator 
Joseph Hirkala, Deputy Clerk; Lewis Jaffe, 
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Fire Chief; Joseph Kane, Health Department; 
Anthony Martini, Clerk; Anthony Porretta, 
Department of Public Works; Ralph Sandor, 
Engineer; and Albin T. Wolak, Treasurer. 

Mr. Speaker, to understand the pres
ent, we must understand the past and in 
order to acquaint you with the historic 
beginnings of the city of Passaic, I re
spectfully request your permission to 
enter at this point in the RECORD some 
excerpts from a booklet entitled "Pas
saic, New Jersey" prepared in June 1966 
by the Jerseymen of Passaic High School 
which will provide you with an insight 
of the way of life in the early days and 
comprehensive background information 
on the people who contributed to the 
building of the city of Passaic and the 
history of America. Excerpts from this 
booklet on Passaic's history are as fol
lows: 

The land which Passaic occupies was orig
inally a camping ground for the Lenni-I.e
nape Indians. New Jersey was claimed by the 
English as part of Virginia, but the Passaic 
area was settled by the Dutch. 

On April 4, 1678, Hartman Michaelse (or 
Vreeland) bought Dundee Island from the 
Indians for a bottle of rum, thereby becom
ing the first settler in the area. Michaelse 
started a. fur trading post, and perfected his 
title to the land by receiving patents from 
the Dutch Lords Proprietors for "one fatt 
hen" as quitrent. The area was named Ac
quackanonk Landing until 1854, when the 
name Passaic (meaning peaceful) was 
adopted ... 

The early settlers divided Acquackanonk 
into 28 farms, leaving 13 acres for a church. 
Religious services were begun in 1682, but no 
church building was constructed until 1693, 
when the Dutch Low Reformed Church was 
built. The church property was leased for the 
purpose of raising money to pay the minis
ter's salary . . . 

Robert Drummond was the first merchant 
in Passaic, owning a. general store. "Big busi
ness" came to Passaic in the form of Abra
ham "Brom" Ackerman, who believed that 
there is good money in real estate. Acker
man built an extensive line of docks on the 
Passaic River which he ultimately sold to 
John Ryerson and Aaron Van Houten ..• 

Many men whose names are familiar in 
Passaic were merchants-John Nutley, Wil
liam Spear, Adolph Van Winkle, John Post, 
Cornelius Vreeland, Adrian VanHouten, and 
Samuel Van Saun ... 

Acquackanonk existed for fifty years with
out a physician; the first one was Jacob 
Arents, who came from Germany in 1707. 
John DeVausne was the first resident doc
tor. Prices were low, a doctor's visit cost, at 
most, fifty cents. 

A free dispensary was begun in Passaic in 
1891. Through the gifts of Miss Susan Pal
mer and Mrs. Joseph Hegeman in 1892, land 
comprising 70 city lots was secured for the 
purpose of building a hospital between Boul
evard and Lafayette Avenue. The hospital, 
with endowments of $300,000, was built with 
a capacity of 47 patients. 

In August, 1895, St. Mary's Hospital was 
chartered. Reverend J. A. Sheppard pur
chased the building on Pennington Avenue, 
arousing the ire of the neighbors, who ob
jected to a hospital in their vicinity. Never
theless, the hospital opened on November 8, 
1898. Beth Israel Hospital was opened on 
Madison Street in March, 1927. The hospital 
is now located on Parker Avenue in an up-to
dato building . . . 

The first official road in Passaic was the 
Paterson and Hamburgh Turnpike Road 
which led from Acquackanonk Landing to 
Deckertown. Constructed in 1809, the road 
had toll houses, and it was used by several 
stage coach lines. The Erie Railroad put the 
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highway out of business, and it became Main 
Avenue. Before the construction of the log
base Paterson and New York Plank Road in 
1860, the only way to New York City was by 
boat via Newark. . . 

In the middle of the nineteenth century, 
Passaic was a small town, filled with pre
Revolutionary War buildings. Streets, also, 
were difierent. Loveland (Passaic Street!) 
h ad only three buildings. Washington Place 
was a daisy field; East Main Avenue was 
cs.lled Cow Path; and Main Avenue was a 
m uddy lane. There was only one public 
school, and no banks or sidewalks ... 

No history of the city would be complete 
without some mention of Passaic industries. 
In 1735, Stephen Basset established a tan
n ery here, the first manufacturing industry 
in the state. Aside from a. few mills, this 
tannery was the only Passaic industry until 
it ceased production in 1845. James Shepard 
opened a. bleachery in 1813; it was located 
on the Weasel Brook, Acquackanonk, just 
outside the city limits. 

Passaic became an industrial center for 
the following reasons: it had an ideal loca
tion, the railroads facilitated transportation, 
and the canal and river supplied water and 
aided navigation. 

The largest industry was the textile indus
try. The early magnates of that industry 
were Peter Reid and Henry A. Barry. The 
Botany Worsted Mills began production in 
1889. During the First World War, the Botany 
Company employed 6.,850 people. In 1904, 
Julius Forstmann opened the Forstmann and 
Huffmann Company. The earliest textile mill 
in Passaic was the Passaic Print Works, 
founded by W. S. Locke in 1873. Unfortun
ately, all the Passaic textile industries have 
now left the city and population has 
decreased ..• 

Outstanding companies were Okonite 
Mills established in 1888, (insulated wires), 
Pantasote Leather Company (arti.fi,cial 
leather-"more beautiful and lasting than 
natural leather"), Paterson Parchment 
Paper Company, and Manhattan Rubber 
Manufacturing Company ..• 

The growth of industry in Passaic called 
for banking institutions; and from 1869 to 
1886 unsuccessful attempts were made to 
establish a bank. Passaic residents had to do 
their banking in New York or in Paterson. 
The Panic of 1873 helped check the move
ment for banking in town. 

In 1886, Robert D. Kent organized the 
Passaic National Bank. The city's second 
bank, the State Trust and Safe Deposit Com
pany opened in 1890. It later became the 
People's Bank and Trust Company. . •• 

Mr. Speaker, the city of Passaic, as is 
typical of many of our highly industrial
ized communities born in America's 
cradle of industry, is presently being 
whiplashed by the wake of the catapult 
of development that accompanies the ex
pansion and relocation of industry out 
of the city to seek larger quarters else
where. The people of Passaic are pres
ently recuperating from the loss of two 
substantial national manufacturing 
companies who closed their doors and 
created a serious unemployment situa
tion. 

In reviewing Passaic's 100 years of ur
ban experience, and contemplating the 
future of Passaic, the highly prestigious 
newspaper of Passaic-Clifton, the Herald 
News, provided capsule reports and state
ments of many leading citizens of Pas
saic in their Passaic centennial edition 
of July 30, 1973. The overwhelming en-
thusiasm and energetic efforts of all of 
the people of Passaic who have contrib
uted and continue to contribute their 
lifetime endeavors towards the preserva-
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tion and enhancement of their rich heri
tage are eloquently depicted in these 
statements. The following excerpt from 
the Herald News "Passaic Centennial 
Edition" of the statement made by the 
Passaic Centennial Committee is submit
ted herewith to be forever lastingly 
etched in our historic journal of Con
gress, as follows: 

A CITY WITH A PROUD PAST-AND A MORE 
PROMISING FuTURE 

One good century deserves another! On 
this occasion of the lOOth Birthday celebra
tion, Passaic looks forward to its Downtown 
Renewal Project. 

With improved new public facilities, new 
housing, renewal of commercial and indus
trial areas, the future is indeed promising. 
Focusing on better community understand
ing, progressive educational techniques, we 
eagerly look ahead to a better tomoiTow for 
the entire community. 

The Passaic Centennial Committee is 
comprised of many highly reputable and 
leading citizens of our community who 
have been proudly and busily working 
with residents of the community in for
mulating patriotic, religious, and civic 
programs throughout the city in celebra
tion of this historical event. The members 
of the committee are as follows: 

PASSAIC CENTENNYAL 

CHAIRMEN 

EmU Olszowy, General Chairman. 
Martin Fried, Arts and Sciences. 
William Field, Contest. 
Dr. Estelle Greenberg, History. 
Dante Mecca, Carnival. 
Joseph Bloomfield, Speakers Bureau. 
Fr. Dan Noonan, Religious Affairs. 
John Wojtowicz, Jr., Coordinator. 
Carmen Russo, Antique car Show. 
William Coffey and George Coronato, Pa-

rade. 
Edward M. Kudla, Special Events. 
Dan Ryan, Junior Olympics. 
Joan Scancarella, Publicity. 
Richard O'Brien, Finance. 
Joseph Giordano, Picnic. 

COMMITTEE 

Charles Andienszky, Angel Aponte, ,Jack 
Baker, Mrs. Albert Barowitz, Helen Billack, 
Mary Billack, Joseph Braunstein, Julius 
Bressolur, Peter Bruce, Frank Cannata, Mary 
Catena, Andrew Celmar, Alice Cerasia, Fran
cis Cinnamon, Bertha. Clark, Ralph A. Cone, 
Lorenzo Copeles, Comm. Wm. B. Cruise, 
James DeBiase, Walter Demarest, Pedro Diaz, 
Leon Ehrlich, Donald Farinella, Andrew Far
miga, Rene Feliciano, Tom Gamble, Peter 
Garbera, Georgia Gardner, Frank Giacomarro, 
Antoinette Giaconia, Rosemarie Giordano, 
Robert Goldberg, and Stanley Gradzki. 

Harry Greenwald, Adrey Havriliak, Merlene 
Hayden, Ann Holster, Bob Holster, David 
Hotzman, Edward Jackson, Vinnie Jasper, 
Alan Juszcyk, Marie Knapp, Gregory Kome
shok, Harold Kramer, Elizabeth Kuhlwllm, 
Phyllis Kuren, Jean Lazur, Arthur R. Lepow, 
Charles Locker, Gene LoPresti, Ken Lutzk:er, 
Jane Mandelbaum, Skippy Manney, Adeline 
Miller, Doris Miller, David Minsky, Mrs. Mar
tin T. Moran, Samuel Nadel, Ivan Nelson, 
Charles Page, Mattie Mizenko, Ronald Ols
zowy, Katherine Peck, Bart Plescia, and 
M/M J. Pojanowski, Jr. 

Marian Race, Luis Ramos, Jack Reynolds, 
Joanna Reynolds, Rolin Rodriguez, Col. John 
Roosma, Mrs. A. D. Rosenberg, Dr. M. H. 
Saffron, Thomas Schear, Mrs. A. E. Schefrin, 
Samuel Schultz, Mrs. John Sciranka, William 
Sruggs, Joseph Sefchik, Vincent Seminara, 
Dr. A. F. Sena1di, Dr. James Shenton, Marilyn 
Sniatkowski, Arthur Sparaga, Rev. Donald 
Steinle, Albin J. Stolarik, David Streit, Mar
jorie Swartz, Dary Tencza, Joyce Tencza, 
Walter Tencza, Mrs. Pat Trawinski, Rose-

37123 
marie Trentacoste, Frances Vill'Neuve, Lee 
Wagner, Jerry Wallace, Arthur Walls, and 
Joseph Weiss. 

Mr. Speaker, with the greatest admira
tion and respect I am pleased to com
mend to you and our colleagues these 
highly respected community leaders. A 
massive reconstruction and revitalization 
program is being fostered by the govern
ing officials and citizens of Passaic with 
the undaunted spirit and determination 
indigenous to the people of America. I 
know you will want to join with me in ex
tending the heartiest congratulations of 
the Congress and best wishes to the good 
people of the city of Passaic during the 
1973 celebration of their 100th anniver
sary. We do indeed salute the city of Pas
saic and all of its citizens as we obse1·ve 
and commemorate this first century of 
progress and look ahead with them to the 
second century of opportunity which is 
indeed a great challenge not only for 
the people of Passaic, but all of urban 
America. 

COX FIRING HELD ILLEGAL 

HON. JEROME R. WALDIE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. WALDm. Mr. Speaker, 2 weeks 
ago, Senator Moss, Representative Aazuc, 
and myself joined as plaintiffs in a suit 
asking that the dismissal of Special Pros
ecutor Archibald Cox be declared illegal. 
It was our contention that President Nix
on's directive to Acting Attorney General 
Bork to fire Mr. Cox, and then Mr. Bork's 
carrying out of that directive, were ac
tions contrary to Justice Department reg
ulations that stated quite clearly that the 
special prosecutor could only be removed 
for "extraordinary improprieties." 

No such contention of impropriety was 
ever made by the President or Mr. Bork 
and, therefore, we believed that the firing 
was illegal. 

Our view was confirmed earlier today 
when U.S. District Judge Gerhard A. 
Gesell declared the Cox firing to be il
legal. 

It is my belief, Mr. Speaker, that this 
decision has quite important ramifica
tions for the Congress as it debates the 
issue of impeachment. I have charged the 
President with obstruction of justice in 
the impeachment resolution which I in
troduced in the House of Representatives 
on October 23 for myself and 30 cospon
sors. We now have a court decision hold
ing that the dismissal of Mr. Cox was il
legal-and, therefore, it is clear that my 
charges of obstruction of justice have 
been given added credence. 

Mr. Speaker, because of the overriding 
importance of this court decision, I now 
insert its full text into the RECORD: 
[In the U.S. District Court for the District 

of Columbia] 
MEMORANDUM 

Ralph Nader, Senator Frank E. Moss, Rep
resentative Bella S. Abzug, and Representa-
tive Jerome R. Waldie, Plaintiffs, v. Robett H. 
Bork, Acting Attorney General of the United 
States, Defendant. Civil Action No. 1954-73. 

This is a declaratory judgment and in-
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junction action arising out of the discharge 
of Archibald Cox from the office of Water
gat e Special Prosecutor. Defendant Robert H. 
Bork was the Acting Attorney General who 
discharged Mr. Cox. Plaintiffs named in the 
Amended Complaint are as listed above. 

Some issues have already been decided. 
The matter first came before the Court on 
plaintiff's motion for preliminary injun.!tion 
and a request that the trial of the action on 
the merits be consolidated with the preiiln· 
inary injunction pursuant to Rule 5(a) of 
the Federal Rules of Civil Procedure. De· 
fendant filed opposition papers, and a hear
ing was held on the detailed affidavits and 
briefs filed by the parties. The Court deter
mined that the case was in proper posture 
for a determination on the merits at that 
time. 

All injunctive relief requested in the pro
posed preliminary injunction tendered at the 
hearing and in the Amended Complaint was 
denied from the bench. The effect of the 
injunctions sought would have been to rein
state Mr. Cox as Watergate Special Prosecu
tor and to halt the Watergate investigation 
until he had reassumed control. It appeared 
to the Court that Mr. Cox's participation in 
this case was required before such relief 
could be granted. See Rule 19(a) of the Fed
eral Rules of Civil Procedure. Yet Mr. Cox 
has not entered into this litigation, nor 
has he otherwise sought to be reinstated 
as Special Prosecutor. On the contrary, his 
return to prior duties at Harvard has been 
publicly announced. Moreover, a new Water
gate Special Prosecutor was sworn in on No
vember 5, 1973, and the Court felt that the 
public interest would not be served by plac
ing any restrictions upon his on-going in
vestigation of Watergate-related matters. 

Plaintiffs continue to press for a declara
tory judgment on the only remaining issue 
to be resolved: the legality of the discharge 
of Mr. Cox and of the temporary abolition 
of the Office of Watergate Special Prosecutor. 
To this end, it must initially be determined 
whether plantiffs have standing and whether 
a justiciable controversy still exists. 

Defendant Bork contends that the congres
sional plan tiffs lack standing 1 and that the 
controversy is moot. This position is without 
merit. The discharge of Mr. Cox precipitated 
a widespread concern, if not lack of confi
dence, in the administration of justice. Num
erous bills are pending in the Senate and 
House of Representatives which attempt to 
insulate the Watergate inquiries and prosecu
tions from Executive interference, and im
peachment of the President because of his 
alleged role in the Watergate matter-in
cluding the firing of Mr. Cox-is under active 
consideration.2 Given these unusual circum
stances, the standing of the three congres
sional plaintiffs to pursue their effort to ob
tain a judicial determination as to the le
gality of the Cox discharge falls squarely 
within the recent holding of the United 
States Court of Appeals for the District of 
Columbia Circuit in Mitchell v. Laird, No. 
71-1510 (D.C. Cir. March 20, 1973). Faced 
with a challenge by a group of congressmen 
to the legality of the Indo-China War, the 
Court recognized standing in the following 
forceful terms: 

"If we, for the moment, assume that de
fendants' actions in continuing the hostilities 
in Indo-China were or are beyond the au
thority conferred upon them by the Consti
tution, a declaration to that effect would bear 
upon the duties of plaintiffs to consider 
whether to impeach defendants, and upon 
plaintiffs' quite distinct and different duties 
to make appropriations to support the hos
tilities, such as raising an army or enact
ing other civil or criminal legislation. In 
our view, these considerations are sufficient 
to give plaintiffs a standing to make their 
complaint. " 

Id. at 4. 

Footnotes at end of article. 
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Unable to distinguish this holding, de
fendant Bork suggests that the instant case 
has been mooted by subsequent events and 
that the Court as a discretionary matter 
should refuse to rule on the legality of the 
Cox discharge. This view of the matter is 
more academic than realistic, and fails to 
recognize the insistent demand for some de
gree of certainty with regard to these dis
tressing events which have engendered con
siderable public distrust of government. 
There is a pressing need to declare a rule 
of law that will give guidance for future con
duct with regard to the Watergate inquiry. 

While it is perfectly true that the impor
tance of the question presented cannot alone 
save a case from mootness, Marchand v. 
Di1·ector, United States Probation Office, 421 
F. 2d 331, 333 (1st Cir. 1970), the congres
sional plaintiffs before the Court have a 
substantial and continuing interest in this 
litigation. It is an undisputed fact that pend
ing legislation may be affected by the out
come of this dispute and that the challenged 
conduct of the defendant could be repeated 
with regard to the new Watergate Special 
Prosecutor if he presses too hard,:: an event 
which would undoubtedly prompt further 
congressional action. This situation not only 
saves the case from mootness, see United 
States v. Concentrated Phosphate Exp01·t 
Assoc., 393 U.S. 199, 203-04 (1968); Friend v. 
United States, 388 F. 2d 579 (D.C. Cir. 1957), 
but forces decision. The Court has before it 
an issue that is far from speculative and a 
strong showing has been made that judicial 
determination of that issue is required by 
the public interest. Under these circum
stances, it would be an abuse of discretion 
not to act. 

Turning then to the merits, the facts are 
not in dispute and must be briefiy stated to 
place the legal discussion in the proper con
text. 

The duties and responsibilities of the Office 
of Watergate Special Prosecutor were set 
forth in a formal Department of Justice reg
ulation,• as authorized by statute.u This reg
ulation gave the Watergate Special Prose
cutor very broad power to investigate and 
prosecute offenses arising out of the Water
gate break-in, the 1972 Presidential election, 
and allegations involving the President, 
members of the White House staff or presi
dential appointees. Specifically, he was 
charged with responsibility to conduct court 
proceedings and to determine whether or not 
to contest assertions of Executive privilege. 
He was to remain in office until a date mu
tually agreed upon between the Attorney 
General and himself, and it was provided 
that "The Special Prosecutor will not be re
moved from his duties except for extraor
dinary improprieties on his part." 

On the same day that this regulation was 
promulgated, Archibald Cox was designated 
as Watergate Special Prosecutor.6 Less than 
four months later, Mr. Cox was fired by de
fendant Bork. It is freely admitted that he 
was not discharged for an extraordinary im
propriety.7 Instead, Mr. Cox was discharged 
on the order of the President because he was 
insisting upon White House compliance with 
a Court Order which was no longer subject to 
further judicial review. After the Attorney 
General had resigned rather than fire Mr. 
Cox on this ground and the Deputy Attorney 
General had been discharged for refusing to 
do so, defendant Bork formally dismissed Mr. 
Cox on October 20, 1973, sending the follow
ing letter: 8 

"DEAR Mr. Cox: As provided by Title 28, Sec
tion 508 (b) of the United States Code and 
Title 28, Section 0.132(a) of the Code of 
Federal Regulations, I have today assumed 
the duties of Acting Attorney General. 

"In that capacity I am, as instructed by 
the President, discharging you, effective at 
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once, from your position as Special Prosecu
tor, Watergate Special Prosecution Force. 

"Very truly yours, 
"ROBERT H. BORK, 

"Acting Attorney General." 
Thereafter, on October 23, Mr. Bork re

scinded the underlying Watergate Special 
Prosecutor regulation, retroactively, effec
tive as of October 21.0 

The issues presented for declaratory 
judgment are whether Mr. Cox was lawfully 
discharged by defendant on October 20 
while the regulation was still in existence: 
and, if not, whether the subsequent can
cellation of the regulation lawfully accom
plished his discharge. Both suppositions Will 
be considered. 

It should first be noted that Mr. Cox was 
not nominated by the President and did not 
serve at the President's pleasure. As an ap
pointee of the Attorney Genera1,1o Mr. Cox 
served subject to congressional rather than 
Presidential control. See Myers v. United 
States, 272 U.S. 52 (1926). The Attorney Gen
eral derived his authority to hire Mr. Cox 
and to fix his term of service from various 
Acts of Congress.11 Congress therefore had 
the power directly to limit the circumstances 
under which Mr. Cox could be discharged, 
see United States v. Perkins, 116 U.S. 483 
(1886), and to delegate that power to the 
Attorney General, see Service v. Dulles, 354 
U.S. 363 (1957). Had no such limitations 
been issued, the Attorney General would 
have had the authority to :fire Mr. Cox at 
any time and for any reason. However, he 
chose to limit his own authority in this 
regard by promulgating the Watergate Spe
cial Prosecutor regulation previously de
scribed. It is settled beyond dispute that 
under such circumstances an agency regula
tion has the force and effect of law, and is 
binding upon the body that issues it. Accardi. 
v. Shaughnessy, 347 U.S. 260 (1954) ("Ac
cardi 1"); Bonita v. Wirtz 369 F.2d 208 (D.C. 
Cir. 1966); American Broadcasting Co. v. 
F.T.C., 179 F.2d 437 (D.C. Cir. 1949); United 
States v. Chapman, 179 F. Supp. 447 (E.D. 
N.Y. 1959). As the Ninth Circuit observed 
in United States v. Short, 240 F.2d 292, 298 
(9th Cir. 1956) : 

"An administrative regulation promul
gated Within the authority granted by stat
ute has the force of law and will be given 
full effect by the courts." 

Even more directly on point, the Supreme 
Court has twice held that an Executive de
partment may not discharge one of its of
ficers in a manner inconsistent With its own 
regulations concerning such discharge. See 
Vitarelli v. Seaton, 359 U.S. 535 {lg59); Serv
ice v. Dulles, supra. The firing of Archibald 
Cox in the absence of a finding of extraordi
nary impropriety was in clear violation of an 
existing Justice Department regulation hav
ing the force of law and was therefore 
illegal. 

Defendant suggests that, even if Mr. Cox's 
discharge had been unlawful on October 20, 
the subsequent abolition of the Office of 
Watergate Special Prosecutor was legal and 
effectively discharged Mr. Cox at that time. 
This contention is also without merit. It is 
true that an agency has wide discretion in 
amending or revoking its regulations. 
United States v. O'Brien, 391 U.S. 367, 380 
(1968). However, we are once again con
fronted with a situation in which the At
torney General voluntarily limited his other
wise broad authority. The instant regulation 
contains within its own terms a provision 
that the Watergate Special Prosecutor (as 
opposed to any particular occupant of that 
office) wUl continue to carry out his re
sponsibilities until he consents to the termi
nation of that assignmentP This clause can 
only be read as a bar to the total abolition 
of the Office of Watergate Special Prosecutor 
without the Special Prosecutor's consent, and 
the Court sees no reason why the Attorney 
General cannot by regulation impose such 
a limitation upon himself and his successors. 

Even if the Court were to hold otherwise, 
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however, it could not conclude that the de
fendant's Order of October 23 revoking the 
regulation was legal. An agency's power to 
revoke its regulations is not \!nlimited-such 
action must be neither arbitrary nor unrea
sonable. Kelly v. United States Dept. of In
terior, 339 F. Supp. 1095, 1100 (E.D. Cal. 
1972). Of. Grain Elevator, Flour and Feed 
Mill Workers v. N.L.R.B., 376 F.2d 774 (D.C. 
Cir.), cert. denied, 389 U.S. 932 (1967); Mor
rison Mill Co. v. Freeman, 365 F.2d 525 (D.C. 
Cir. 1966), cert. denied, 385 U.S. 1024 (1967.) 
In the instant case, the d.afendant abolished 
the Office of Watergate Special Prosecutor on 
October 23, and reinstated it less than three 
weeks later under a virtually identical regu
lation.la It is clear that this turnabout was 
simply a ruse to permit the discharge of Mr. 
Cox without otherwise affecting the Office of 
the Special Prosecutor-a result which could 
not legally have been accomplished while the 
regulation was in effect under the circum
stances presented in this case. Defendant's 
Order revoking the original regulation was 
therefore arbitrary and unreasonable, and 
must be held to have been without force or 
effect. 
· These conclusions do not necessarily indi

cate that defendant's recent actions in ap
pointing a new Watergate Special Prosecutor 
are themselves illegal, since Mr. Cox's evident 
decision not to seek reinstatement necessi
tated the prompt appointment of a successor 
to carry on the important work in which Mr. 
Cox had been engaged. But that fact does not 
cure past illegalities, for nothing in Mr. Cox's 
behavior as of October 23 amounted to an 
extraordinary impropriety, constituted con
sent to the abolition of his office, or pro
vided defendant with a reasonable basis for 
such abolition. 

Plaintiffs have emphasized that over and 
beyond these authorities the Acting Attorney 
General was prevented from firing Mr. Cox by 
the explicit and detailed commitments given 
to the Senate, at the time of Mr. Richardson's 
confirmation, when the precise terms of the 
regulation designed to assure Mr. Cox's in
dependence were hammered out. Whatever 
may be the moral or political implications 
of the President's decision to disregard those 
commitments, they do not alter the fact that 
the commitments had no legal effect. Mr. 
Cox's position was not made subject to Sen
ate confirmation, nor did Congress legislate 
to prevent illegal or arbitrary action affecting 
the independence of the Watergate Special 
Prosecutor. 

The Court recognizes that this case ema
nates in part from congressional concern as 
to how best to prevent future Executive in
terference with the Watergate investigation. 
Although these are times of stress, they call 
for caution as well as decisive action. The 
suggestion that the Judiciary be given re
sponsib111ty for the appointment and super
vision of a new Watergate Special Prosecutor, 
for example, is most unfortunate. Congress 
has it within its own power to enact appro
priate and legally enforceable protections 
against any effort to thwart the Watergate 
inquiry. The Courts must remain neutral. 
Their duties are not prosecutorial. If Con
gress feels that laws should be enacted to 
prevent Executive interference with the 
Watergate Special Prosecutor, the solution 
lies in legislation enhancing and protecting 
that office as it is now established and not by 
following a course that places incompatible 
duties upon this particular Court. As Judge 
Learned Hand warned in United States v. 
Marzano, 149 F. 2d 923, 926 (1945): 

"Prosecution and judgment are two quite 
separate functions in the administration of 
justice; they must not merge." 

This Memorandum contains the Court's 
findings of fact and conclusions of law. The 
rulings made are set out in the attached 
Final Order and Declaratory Judgment. 

GERHARD A. GESELL, 
U.S. District Judge. 

NOVEMBER 14, 1973. 

EXTENSIONS OF REMARKS 
FOOTNOTES 

1 At the injunction hearing, the Court dis· 
missed Mr. Nader as a plaintiff !rom the 
bench, it being abundantly clear that he had 
no legal right to pursue these claims. Flast v. 
Cohen, 392 U.S. 83, 102 (1968). 

2 Referring to various bills pending in the 
Senate, Senator Moss stated, "I am severely 
hampered in my ability to discharge my du
ties because of uncertainty which exists with 
respect to the legality of Special Prosecutor 
Cox's dismissal and the abolition o! his of
fice.'' Affidavit of Senator Frank E. Moss, 
dated October 29, 1973. Congressman Waldie 
is a member of the House Judiciary Commit
tee and both he and Congresswoman Abzug 
have introduced resolutions calling for the 
impeachment of the President because of the 
Cox dismissal and other matters. 

a The regulation from which the present 
Watergate Special Prosecutor, Mr. Leon 
Jaworski, derives his authority and his inde
pendence from the Executive branch is vir
tually identical to the original regulation at 
issue in this case. See note 13 infra. It is 
therefore particularly desirable to enunciate 
the ru1e of law applicable if attempts are 
made to discharge him. 

'38 F.R. 14688 (June 4, 1973). The terms 
of this regulation were developed after nego
tiations with "-he Senate Judiciary Co...nmit
tee and were submitted to the Commitve 
during its hearings on the nomination of 
Elliot Richardson for Attorney General. 
Hearings Before the Senate Comm. on the 
Judiciary, 93rd Cong., 1st Sess. 144-46 (1973). 

5 See 5 U.S.C. § 301. 
a Justice ::-rerartment Internal Order 518-

73 (May 31, 1973). 
7 See Defendant's Brief in Opposition to 

Plaintiffs' Motion for Preliminary Injunc
tion, at 13. 

s Exhibit 12 to the Affidavit of W. Thomas 
Jacks. 

9 38 F .R. 29466 (Oct. 23, 1973). 
1o See 38 F.R. 14688 (June 4, 1973). 
115 u.s.c. § 301; 28 u.s.c. §§ 509-10. 
uSee 38 F.R. 14688 (June 4, 1973): "The 

Special Prosecutor will carry out these re
sponsibilities with the full support '>f the 
Department of Justice, until such time as, 
in his judgment, he has completed them or 
tmtil a date mutually agreed upon between 
the Attorney General and himself." 

l3 The two regulations are iden ... -~1. except 
for a single addition to the new regulation 
which provides that the Special Prosecutor 
may not even be discharged !or extraordi
nary impr<>?rieties unless the President de
termines that it is the "consensus" of certain 
speclfi.ed congressional leaders that discharge 
is appropriate. Compare 38 F .R. 30738 (Nov. 
9, 1973) with 38 F.R. 14688 (June 4, 1973). 

[In the U.S. District Court for the District o! 
Columbia] 

FINAL ORDER AND DECLARATORY JUDGMENT 

Ralph Nader, Senator Frank E. Moss, Rep
resentative Bella S. Abzug, and Representa
tive Jerome R. Waldie, Plaintiffs, v. Robert H. 
Bork, Acting Attorney General of the United 
States, Defendant. Civil Action No. 1954-73. 

On the basis of findings of fact and con
clusions of law set forth in an accompanying 
Memorandum filed this day, it is hereby or
dered and decreed that: 

(1) Plaintiff's motion for leave to file an 
Amended Complaint and add additional 
plaintiffs is granted. 

(2) Plaintiff's motion for preliminary in
junction is denied, and the trial of the ac
tion on the merits is advanced and con
solidated with the hearing on said motion. 

(3) Mr. Ralph Nader is dismissed as plain
tiff !or lack of standing. 

( 4) All injunctions prayed for 1n the 
Amended Complaint are denied. 

( 5) The Court declares that Archibald Cox, 
appointed Watergate Special Prosecutor pur-
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suant to 28 C.F.R. § 0.37 (1973), was illegally 
discharged !rom that office. 

NOVEMBER 14, 1973. 

LELAND A. GREEN, 
U.S. District Judge. 

PRESIDENT DENT 

HON. JOHN N. ERLENBORN 
OF n.LINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. ERLENBORN. Mr. Speaker, for 
many weeks now, I have been trying to 
get the attention of the chairman of 
the General Subcommittee on Labor <Mr. 
DENT) about a minimum wage bill, but 
he has turned a deaf ear on this subject. 

If you will pardon my French, per
haps he'll get the message in song: 
President Dent, President Dent, 
Acoutez-vous? Acoutez-vous? 
Nous desirons une seance, 
Pour des salaries minimum, 
Pourquoi pas maintenant? 
Pourquoi pas main tenant? 

Translated into English, very loosely, 
of course, the message is: 
Are you listening, are you llstening, 
Chairman Dent, Chairman Dent? 
We desire a meeting, 
About minimum wages, 
Why not now? Why not now? 

THE METRIC SYSTEM 

HON. ROBERT McCLORY 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. McCLORY. Mr. Speaker, with the 
advent of legislation to help coordiuate 
the present drift of our Nation to the 
metric system of measurement, it is ap
propriate to inform the people of this 
country about some of the issues facing 
the passage of the legislation. 

At the present time, in the House of 
Representatives the administration's 
metric bill <H.R. 11035) is locked up in 
the House Rules Committee. 

Fortunately, while we have not offi
cially, through Government sponsorship, 
started conversion, many sectors of the 
country have begun voluntarily to con
vert to the metric system. In fact, the 
optical, photographic, and pharmaceuti
cal industries made the switch some 
years ago. 

This country is going metric at an ever 
increasing rate with or without Federal 
legislation. The main argument for Fed
eral legislation is that it will cost less to 
change to metric following a careful, 
coordinated plan than to continue our 
present drift. The Secretary of Com
merce recommended 2 years ago that we 
change to the international metric sys
tem deliberately and carefully; the 
changeGver to be a voluntary one to pre
dominant metric usage; and that the 
changeover costs should "lie where they 
fall," which means that t .. l:ley will be borne 
by those benefiting from the change
over. 
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The trade posture of the United States 

suffers enough as it is without imposing 
such problems such as those associated 
with this country not using metric meas
urement, which is the language of meas
urement of most of the world. 

The countries of the world that have 
not begun conversion to the metric sys
tem of measurement include: Barbados, 
Burma, Gambia, Jamaica, Liberia, Nauru, 
Sierra Leone, Tonga, Yemen Arab Re
public, Yemen People's Republic, and the 
United States of America. 

In this regard, an excellent point is 
made by J. Bryan Adair in his article 
"Texans and the Metric System," which 
was published recently-June 1973-in 
the Texas Business Review: 

Of the top six major free-world trading 
nations, only the four using the metric sys
tems for the entire period [1962-1969] in
creased their world market shares, with the 
United States and Britain experiencing de
clines (p. 130). 

He also noted that historically coun
tries using the metric system have made 
"heavy inroads on the American share 
of free-world trade." 

Mr. Adair notes: 
The loss of export trade experienced by 

Texas primary metals and machinery indus
tries solely as a result of the presently used 
measurement system is estimated at over 
$15 million per year at the present rate. The 
entire cost of metrication to Texas industry 
could be covered in less than 30 years by the 
savings in those two industries alone. Fur
ther, metrication will give Texas industry as 
a whole vast opportunities in foreign trade. 
The disadvantage in foreign trade will in
crease in the future unless this country 
adopts the metric system, ·particularly since 
many of our primary trading partners are 
forming trade alliances with other metric 
countries (p. 133). 

What kind of conversion is now under
way in this country? The Secretary of 
Commerce reports that--

First, many corporations have an
nounced plans to go metric, for example, 
IBM, General Motors, Xerox, Caterpillar 
Tractor, Honeywell, Ford, International 
Harvester, Timken Roller Bearing, and 
so forth; 

Second, the Nation's schools are in
creasingly teaching the metric system of 
measurement. The States of California 
and Maryland have formally announced 
conversion plans for their schools; · 

Third, several States have metric legis
lation under consideration by their legis
latures and several have formed metric 
commissions. The California State 
Division of Oil and Gas recently an
nounced a change to sole use of metric. 
Road signs giving distances and/or 
speed limits in both metric and custom
ary units are appearing in several 
States; 

Fourth, many key trade associations 
have adopted prometric resolutions. 
These include the National Association of 
Manufacturers, the U.S. Chamber of 
Commerce, the National Education As
sociation, the American Home Economics 
Association, the National Grange, and 
the American Institute of Architects; 

Fifth, the National Park Service 
recently announced plans to add metric 
designations to all of its signs bearing 
weights or measures as an aid to foreign 
visitors; and 
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Sixth, the military is now metric as 

are most of its suppliers. 
Mr. Speaker, it is clear that the Nation 

and its more progressive segments are 
not waiting for our plodding govern
mental machinery to catch up. They 
have taken the initiative to act upon 
themselves, much to their credit. 

I think that it is appropriate now 
to look at some of the reasons why 
metric legislation is now being held up 
in the House of Representativer and what 
groups are actively seeking to achieve 
special monetary provisions. 

As evidenced by hearings held by the 
Senate Commerce Committee-Novem
ber 2, 1973-two groups are out to gain 
special favor. These two groups are the 
American Federation of Labor and Con
gress of Industrial Organizations-AFL
CIO----and the National Federation of 
Independent Business. 

The AFL-CIO is demanding that the 
Government provide compensation and 
adjustment assistance to workers for the 
cost of tools, the costs of educational 
retraining, and other conversion transi
tion costs, including relocation, job loss, 
downgrading, and loss of income or pro
motion opportunities as a result of work
ers' lack of familiarity with the metric 
system. 

The National Federation of Independ
ent Business is seeking money and as
sistance from the taxpayer. The fed
eration wants the Small Business Act to 
be amended so that it will "allow loans 
as the administration may determine to 
be necessary or appropriate to assist any 
small business concern to make changes 
in its equipment, facilities, methods of 
operations, or to retrain or educate its 
employees to conform to the national 
plan of metric conversion submitted un
der the Metric Conversion Act of 1973, if 
the administration determines that such 
concern is likely to suffer economic in
jury without assistance under this para
graph." 

The AFL-CIO and the Federation of 
Inde.Pendent Business are unnecessarily 
seeking aid. In fact, if they obtained the 
aid that they are seeking it may well 
destroy any Federal metric legislation. 
The fact that no other country in the 
world that has undergone conversion has 
found it necessary for such aid and let 
the costs fall where they may appears to 
have had little impact on the rather 
self-serving interests of these two 
groups. Any improvement in the econ
omy of this great Nation brought about 
by metric conversion will only aid small · 
business and giant labor, whereas the in
ability to convert in an orderly and de
liberate manner with little or no costs 
will hurt both labor and small business. 
The reason for this is that without Fed
eral legislation the undirected drift of 
metric conversion will almost certainly 
guarantee that conversion costs will be 
higher because of duplication of effort 
and other factors. 

The Secretary of Commerce felt 
strongly enough about keeping Govern
ment cost factors low that he noted 
that the passage of the metric legislation 
without higher costs can only help the 
small businessman; that is, he will be 
able to make the necessary changes in a 
well-planned and thus more etficient 
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way. In the U.S. Metric Study's report to 
Congress it was stated that small busi
ness is the segment of our business and 
industry that is in greatest need of a 
coordinated metrication plan. Big busi
ness and industry have the "technical, 
financial, and managerial resources for 
planning their own metric changeover 
and dealing with it over a long period. 
Small businesses do not possess such 
resources." 

The impact upon small businesses by 
the voluntary conversion to the metric 
system now underway in the larger cor
porations is tremendous, especially when 
one considers that, for exam,ple, General 
Motors has approximately 40,000 supply
ing companies. As the larger companies 
voluntarily go metric, even without leg
islation, the small companies in order to 
survive will by necessity be compelled to 
go metric to meet competition and fill 
orders. 

Why forfeit such beneficial legislation 
by asking for unreasonable handouts? 

Information that we have from the 
Bureau of Standards indicates that 
among those companies that have al
ready begun conversion to the metric 
system, the policy has been for the firms 
themselves to assumP. the costs of all tool 
and equipment replacement, even work
er-owned tools. This is the policy of Gen
eral Motors, Ford, Caterpillar Tractor, 
International Harvester, and Timken 
Roller Bearing to name a few. There
fore, the worker does not have to worry 
about replacement costs in the sense that 
it will cause him undue hardship. How 
many foreign car specialists do we have 
in the country today that already own 
and use metric tools? 

The Bureau of Standards notes that 
the retraining of workers has not been a 
problem and it is not anticipated to be a 
problem in the future. For example, the 
pharmaceutical industry converted to 
the metric system 20 years ago and it re
ports that the retraining of its workers 
was easily accomplished, much easier 
than initially expected. Other firms that 
have already converted report similar 
experiences. 

Moreover, the Bureau reports that 
workers will generally need to learn only 
a small part of the metric system and 
that that portion can be learned in a few 
hours. No special effort or formal train
ing is necessary. For the most part, in
dustry accepts the responsibility and 
costs of retraining their workers. 

Mr. Speaker, in conclusion, conversion 
to the metric system of measurement can 
only help this country, its businesses, and 
its workers. It will in no way hinder our 
international trade posture or cause eco
nomic hardship to befall our tradesmen, 
small businessmen, and workers in our 
domestic sector. We want to make this 
country strong and viable in the inter
national marketplace. Such strength 
abroad can only make us economically 
healthy at home. One way to assure our
selves of this prospect is to bring about 
conversion to the metric system. The 
United States cannot afford to go it alone 
with such partners as Yemen People's 
Republic, Nauru, and Tonga, good 
friends that they are. In order to even 
compete with such industrial nations as 
Japan and the Common Market coun-
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tries. we have to use the same form of 
measurement they use. If we do not, they 
very simply wm not buy our goods or 
trade with us. Exclusive metric markets 
are being formed now. Also. they will 
set the metric standards for the world 
and we wm have little or nothing to say 
about it. We cannot afford to place our
selves in such a position. 

NOVEMBER 19-DISCOVERY OF 
PUERTO RICO 

HON. HERMAN BADILLO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. BADILLO. Mr. Speaker, on Mon
day. November 19, the people of Puerto 
Rico celebrate Discovery Day, the 480th 
anniversary of the discovery of the island 
by Columbus. History tells us that on 
his second voyage to the new world. 
Columbus spotted the island on Novem
ber 19. 1493. The following day he and his 
companions went ashore at Cabo Rojo 
and spent 2 days there acquiring fresh 
water and other provisions and enjoying 
the beauty of the tropical climate, clear 
waters, and swaying pa.Ims. Among the 
members of the crew was Juan Ponce 
de Le6n. who later became the island's 
first Governor and who is well known for 
his exploits in search of the legendary 
Fountain of Youth. 

Puerto Rico has long taken deep pride 
in the celebration of this occasion, and 
those of us who reside on the mainland 
continue to share in the festivities. The 
date is widely observed in New York 
City schools and affords us an opportu
nity to reflect on our Spanish heritage 
and on the diversity of our culture. But 
although we do recall the many different 
traditions which came together to form 
the present Puerto Rican society. we 
also recognize the need for unity and a 
sense of common brotherhood. 

While the occasion is a happy one. 
those of us. who are looking toward the 
day when the Spanish speaking can take 
their place as full-fledged members of 
our society cannot help but remember 
that there is still a lot to be done. More 
than a decade of civil rights activities 
has still not solved the appalling statis
tics which show that Spanish-speaking 
Americans. along with other minority 
groups, continue to receive less than an 
equal share of opportunity in educa
tion, housing, economic progress, 
health, et cetera. The present adminis
tration points with pride to the 16-point 
program which has raised Federal em
ployment of Spanish speaking two
tenths of 1 percent since its inception in 
1969. The poverty program has gradu
ally been dismantled. and our citizens 
have experienced an all-time high both 
in prices and in unemployment. When 
even the middle-class American is suf
fering, what, then, is happening to the 
poor in the barrios of the cities and in the 
rural areas of the Southwest, both of 
which are heavily populated by Spanish
speaking Americans? And what is hap
pening on the island of Puerto Rico itself, 
where we find the greatest single con-
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centration of Spanish-speaking Ameri
cans? According to the 1970 census, the 
median family income in Puerto Rico is 
$3,063; the median educational attain
ment is 6.9 years of schooling, compared 
to 12.1 years in the States, this in spite 
of the fact that the island devotes a 
greater portion of its total budget to 
education than any single State in the 
Union. 

It is not my intention to detract from 
the spirit of this festivity by citing such 
discouraging figures. It is, rather, that I 
wish to stress the urgent nature of our 
problems and the nee'd to act on them 
now. A lot has changed, both on the 
island and on the mainland, in the 480 
years since that :first recorded discovery. 
Columbus. if he were to come back to 
our shores today, would be amazed to 
find that we have built skyscrapers, de
signed ail·planes, and extended our aver
age life expectancy to beyond 70 years-
more than double that of Europeans in 
the 15th century. But he might also be 
surprised to learn that we have not yet 
discovered a way to distribute these 
benefits equally to all segments of our 
population. Hopefully, we would explain 
that we are trying to approach our prob
lems positively, that it is ow· firm inten
tion to resolve the inequities we see 
around us. 

On this date 20 years ago one of our 
greatest patriots, the then Gov. Luiz 
Munoz Marin, delivered a moving speech 
over CBS radio describing the dramatic 
changes which have taken place on the 
island since its discovery by Columbus. 
Summing up the advances of a modern. 
technological society. he states: 

We think Columbus, if he were to return 
today, would understand what we are try
lug to do. We would explain it to him in the 
language of Queen Isabela, although we 
could also explain it in the language of Sir 
Francis Drake if Columbus had gotten 
around to learning it by this time. He would 
see, we believe, that we are explorers, too. 
Just as he was an explorer in geographic 
epace, we are explorers in the ranges of im
proving man's stay on earth. We are trying 
to push ahead the frontiers of man's knowl
edge. We a;•~ trying to apply it not only to 
making a better living but, what is more im
portant, to making a better life. 

We approach our multitudinous problems 
with courage born of the knowledge that 
we have traveled far on the rocky road. We 
face the future with the faith that man can 
and does rise above the pettiness of social 
position, racial differences, and local and 
personal economic interests to work for the 
common good. 

We believe that not only Columbus would 
understand. We believe that all Americans 
to the north and to the south of Puerto Rico, 
representing the two great cultures that 
meet and grow friendly in Puerto Rico
trail blazers both in their different ways
will also understand. 

BUREAU OF RECLAMATION'S GAR
RISON DIVERSION PROJECT VIO
LATES INTERNATIONAL LAW . 

HON. CHARLES A. VANIK 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, November 14, 1973 

Mr. VANIK. Mr. Speaker, yesterday, I 
commented on a North Dakota project of 

37127~ 

the Department of the Interior's Bureau 
of Reclamation known as the Garrison 
Diversion Unit. 

This project is a financial and en
Vironmental nightmare. It is opposed by 
many of the farmers it is supposed to 
benefit--and now it is creating an inter
national problem. The project is in clear 
violation of a 64-year-old international 
boundary water treaty as well as the 
world environmental agreement signed 
in Stockholm last year. 

To explain in detail the type of dam
age this project is causing the Cana
dians, I would like to enter in the REcORD 
at this point the full text of a letter from 
the Canadian Government to the U.S. 
Government. In addition, I would like 
to include the letter of transmittal from 
the State Department to the Department 
of the Interior. As this letter indicates, 
the State Department views this as a 
very serious matter. 

Mr. Speaker, we must not press ahead 
with this project in light of all the en
vironmental and cost/benefit questions 
which have been raised. There is abso
lutely no justification for this project to 
proceed. The further we proceed, the 
more it will cost us to correct the dam
age and terminate the program-and it 
must be obvious to everyone now that 
we must and will terminate. I urge the 
Department of the Interior to order an 
immediate end to the Garrison Diver
sion Unit before any more good money 
is thrown away on this project. The 
letter follows: 

DEPARTMENT OF STATE, 
Washington, November 5,1973. 

Hon. ROGERS C. B. MORTON. 
Secretary of Interior. 

DEAR RoG: The Canadian Embassy has de
livered to the Department of State its en
closed Note, No. 432, dated October 23, 1973. 
This Note reiterates Canada's strong and 
consistent objection to any further develop.o 
ment of the Garrison Diversion Unit in North 
Dakota which could result in degradation 
of waters flowing into Canada. This Note 
goes beyond Canada's prior expressions on 
the subject and urgently requests that the 
United States Government establish "a 
moratorium on all further construction of 
the Garrison Diversion Unit until such time 
as the United States and Canadian Govern
ments can reach an understanding that 
Canadian rights and interests have been fully 
protected in accordance with the provisions 
of the Boundary Waters Treaty" between the 
United States and Canada. 

Canada's position is consistent with that 
which the Department of State has taken 
in its communications and discussions of the 
Garrison project with the Bureau of Recla
mation. We think that the obligation of the 
United States under the 1909 Boundary 
Waters Treaty should be very carefully 
weighed . before further funds are expended 
on this project. The documentation deliv
ered by Canada in support of its Note sug
gests that continuation of the Souris section 
of the project could result in pollution of 
waters crossing the boundary "to the injury 
of health and property" in Canada in con
travention of our obligation under Article 
IV of the Boundary Waters Treaty. 

I am aware that the Garrison Division Unit 
1s a very large project and that substantial 
expenditures have already been made in 
connection with its construction. In view 
of Canada's protest, however, and the po
tential harm of continuation of the Souris 
portion of the project to our relations with 
Canada, we must give serious consideration 
to the Canadian request and to the circum
stances and concerns which underlie it. To 
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resolve this matter, I would like to suggest 
that omcials of our departments meet, along 
with other interested U.S. agencies, as soon 
as possible in order to determine what action 
should be taken in response to the Canadian 
Note. 

Sincerely, 
KENNETH RUSH, 

Acting Secretary. 

NOTE No. 432 
The Canadian Embassy presents its com

pliments to the Department of State and has 
the honour to refer its Notes No. 313 of Octo
ber 19, 1971 and No. 35 of January 25, 1973, 
concernin g the effect on water quality in the 
Souris River of the proposed Garrison Di
version Project in the State of North Dakota. 

The Emb8.S3y reaffirms that the Govern
ment of Canada continues to be gravely con
cerned that return flows from the irrigation 
of land in the Souris Loop and areas ad
jacent to tributaries of the Red River will 
significantly and seriously degrade water 
quality in these two Rivers. The Govern
ment of Canada has concluded that based on 
studies conducted in both countries the pro
posal would run counter to the obligations 
assumed by the United States under Article 
IV of the Boundary Waters Treaty of 1909 
that: ". . . waters herein defined as bound
ary waters and waters flowing across the 
boundary shall not be polluted on either side 
to the injury of health or property on the 
other." 

Studies have been undertaken in Canada 
that indicate that communities, such as 
Souris and Portage la Prairie, would be re
quired either to seek alternative sources of 
water supply or undertake additional treat
ment of pre:::ent water supplies drawn from 
the Souris and Assiniboine Rivers. The at
tachments to this Note contain more de
tailed explanations of the injury to property 
resulting from transboundary pollution like
ly to be incurred by these two Canadian mu
nicipalities. The Department of State will 
understand th~t the property damage values 
listed are indicative and minimum values 
and do not represent other injury to health 
or property that might be incurred. Such 
other injury by way of example would in
clude: the unsuitability of the Souris return 
flows for irrlgation purpo:::es, and for vari
ous industrial uses including food process
ing; and adverse effects that may accrue to 
other downstream interests on both rivers 
from the Boundary to Lake Winnipeg. In 
short, option s available to Canada for the 
use of the flows of these Rivers will be se
verely limited by the Garrison Division. 

The Gover...unent of Canada is also mind
ful that on July 13, 1972 the Canadian Min
ister of Environment and the Chairman of 
th~ United St:l.tes President's Council on En
vironmental Quality jointly reaffirmed their 
support for Principle 21 of the Declaration 
on Human Environment that: 

"States have, in accordance with the char
ter of the United Nations and the principles 
of international law, responsiblllty to ensure 
that activities within their jurisdiction or 
control do not cause damage to the environ
ment of other States or of areas beyond na
tion.a.l jurisdiction." 

The Department of State will recall that 
the group of Canadian and U.S. otncials which 
was to consider alternatives to the present 
plans for the Garrison Diversion so as to 
protect Canadian interests, has met only 
once. No agreement could be reached as to 
the terms of reference for the group :..nd thus 
no progress has been achieved through this 
mechanism. 

The Government of Canada is confident 
the United Shtes Government will recognize 
the need tC' • void degradation of the water 
of the Souris River passing into Canada.. Ac
cc-:-dingly, the Government of canada re
quests urgently that the Government of the 
United States establish a moratorium on all 
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further construction of the Garrison Diver
sion Unit until such time as the United 
States and Canadian Governments can reach 
an understanding that Canadian rights and 
interests have been fully protected in ac
cordance with the provisions of the Boundary 
Waters Treaty. 

The Government of Canada looks forward 
to an early reply to this request. Further, 
the Government of Canada suggests that 
sen~or officials from both sides representing 
all mt::rests meet quickly, following the es
tablishment of a moratorium, to reach the 
understanding described above. 

The Canadian Embassy avails itself of this 
opportunity to renew to the Department of 
State the assurances of its highest considera
tions. 

WASHINGTON, D.C., October 23, 1973. 

ATTACHMENT 1 
N.B.: It should be noted that the state

ment below is illustrative only. The figures 
quoted are preliminary engineering estimates 
and do not cover the entire range of possible 
injury to health and property. 

The forecasted degradation in water qual
ity of the Souris River would appear to be 
serious enough to force the town of Souris 
to seek an alternate supply source. The avail
abillty of an alternate source was investigated 
by the Manitoba Water Supply Board during 
1970. Their Investigations revealed a poten
tial groundwater supply approximately a 
miles from the town. The capital costs of -
development of this source and providing 
treatment facilities for hardness reduction 
and iron removal was estimated to be 470,000 
dollars. Current costs may well be in the 
order of 600,000 to 700,000 dollars. 

Water suply for the city of Porta<>'e la 
Prairie wlll not be affected to the san:e ex
tent as the town of Souris. The Souris River 
will be diluted by the Asslnibolne River, 
which is the city's water supply source. The 
forecasted increases in hardness and total 
dissolved solids will increase water treatment 
costs. It currently costs Portage la Prairie ap
proximately 25 cents per 1,000 gallons to treat 
its present water. Chemical costs for treat
ment make up the bulk of this figure. Poorer 
water quality in the Assiniboine River will 
require the use of larger quantities of chem
icals to provide the current quality of finished 
water. An increased cost of 10-15 cents per 
1,000 gallons would not appear to be un
reasonable. Assuming a 15 cent per 1,000 
gallon increase and a dally use of 1.5 million 
gallons the annual cost to the city would be!: 
$82,125. 

DEPARTMENT OF THE ENVIRONMENT. 
OTTAWA. 

GARRISON DIVERSION UNIT--SOURIS RIVER 
WATER DEGRADATION As A RESULT OF IRRIGA
TION IN THE SOURIS WOP 

INTRODUCTION 
On April 29, 1969 the Canadian Embassy 

in Washington, D.C. in a Note Verbale to the 
U.S. Department of State raised the matter 
of the Garrison Diversion, an irrigation proj
ect forming part of the Missouri River Bllsin 
Project, in order to determine 1f the possible 
effect on the quantity and quality of the 
Souris River waters flowing into Canada was 
being considered. 

Since that time this matter has been the 
subject of several exchanges of notes between 
the Canadian Embassy and the U.S. State 
Department, and a matter of continuing 
concern to both the Canadian and U.S. 
governments. 

The object of this paper is to outline the 
potential problems of water quality which 
the irrigation project will create, and give 
some assessment of the implications for 
Canada of a degradation of its water supply. 
Adverse effects on water quality in the Souris 

. Biver of irrigation return flow 
{a) Increased Concentration of Total Dis

solved Solids (TDS) 

November -1.4; 1973 ' 
The Bureau of Reclamation Environmental 

Impact Statement Indicated that there would 
be a substantial increase in TDS in Souris 
River flow as a result of the irrigation proj
ect. The applied irrigation water from the 
Missouri would contain approximately 540 
mg/1 of TDS, the waters of the Souris his
torically have a TDS concentration of 796 
mg./1, the return fiow from the irrigation 
project would have about 1522 mg/ 1 of 'IDS, 
and the average TDS concentration of Souris 
River flow would jump to 1322 zng/.1. The 
figures for Souris River quality are perhaps 
not completely indicative of the potential 
problems because quality varies considerably 
from season to season and from year to year. 

The predicted TDS levels would undoubt
edly affect municipal use of the Souris River. 
The study predicted major increases in cal
cium and magnesium concentrations. Since 
the town of Souris, Manitoba, treats river 
water with a process which replaces mag
nesium and calcium ions with sodium ions 
the total concentration of sodium in 
the town's drinking water would 1ncre3.Se 
from 239 mg/1 to 344 mg/1 on the average. 
High sodium content is a potential health 
problem. Indeed, the water might even taste 
salty at times. 

Such a dramatic alteration in the water 
supply would probably not be calmly ac
cepted by the people in the area. The changes 
in the taste and laundering characteristics 
of the water would be too important to es
cape notice. 

It should be noted too, that certain in
dustries may be very sensitive to changes in 
water hardness. No surveys have b-een done 
which would indicate the immediate impact 
of water with a high TDS concentration, but 
such an increase could affect existing indus
trial users and would certainly be considered 
by industries planning to locate in the area. 
(b) Soil Leaching During the Initial Phase 

The Bureau of Reclamation propm:es that · 
during the initial stages of the project leach
ing water will be provided "to flush the soil 
profile." During the introduction of the irri
gation project the report predicted TDS con
centrations would be considerably higher 
than after equilibrium has been reached. 

In the early years TDS concentrations in 
excess of 2000 mg/1 can be expected in the 
return flows. This would result in extremely 
high TDS concentrations in the Souris unless 
the irrigation project was developed and ex
panded only gradually. The Bureau calcu
lates that approxinutely 20 years would be 
required before equilibrium would be estab
lished. This problem serves to emphasize the 
concerns mentioned in (a) above. 

(c) Increased Nutrient Levels 
The Bureau apparently assumes 100% 

efficiency in the agricultural use of fertilizers. 
While it is true that farmers try to use ferti
lizers etnciently because of their high cost, 
studies indicate that 100% efficiency is not 
attained in practice. The Great Lake study 
found that 30-40% of nutrient pollution into 
the Great Lakes remained unaccounted for 
after the inclusion of all point sources. In 
Manitoba, a similar study of Lake Winnepeg 
found 70% of nutrient pollution was contrib
uted by non-point sources; agricultural and 
urban run-off. 

Nutrient loading of the Souris is already · 
high, in part because of the many low dams 
and several duck reservations in North 
Dakota. Higher nutrient levels could result 
in increased plant and algae growth, thus 
complicating the task of municipal water 
treatment. 

(d) Increased turbidity; increased 
temperatures 

Canada expects that irrigation return flow 
will also have a higher concentration of sus
pended particulates than would be the na
tural flow, became of increased soil run-off . 
Because irrigation return waters are usually 
warmer than natural flows, algae and plant 
growth will be accelerated. Both of these con-
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dltions would add to problems of municipal 
water treatment and other uses. 

(e) Possible Trace Metals 
Some trace metals, if present, could make 

Souris River water useless for certain pur
poses. For example, the presence of boron 
would make the wat er unusable for irriga
tion. 

The most critical use: Municipal water 
supply 

The first use to be affected in the event 
of water quality degradation is the use of 
the water by municipalities for household 
and industrial purposes. For this reason 
alone, the water quality to be maintained 
in the Souris should be that quality which 
does not impose additional burdens on the 
municipality or its inhabitants. This means, 
in effect, that any degradation of water 
quality is unacceptable because TDS con
centrations and nutrient levels are already 
high. 

While the fact that municipal water sup
ply is the most critical use is sufiicient rea
son to insist that water quality not be low
ered, other considerations are present as 
well. Should the town of Souris be required 
to find an alternative source for its munic
ipal water supply, it would have to pipe 
in water from wells eight miles away. Other 
towns along the river such as Wawanesa are 
presently supplied by local wells but will 
want to resort to Souris River in the future 
if they grow and well water supplies become 
inadequate. In short, other sources of mu
nicipal water are prohibitively expensive 
and limited in volume. 

It could be noted, too, that Article VIII 
of the Boundary Waters Treaty of 1909 ex
plicitly gives domestic uses of water pre
cedence over irrigation uses of water, a fur
ther indication that it would not be ap
propriate to have municipal water users 
suffer a decline in water quality on account 
of an irrigation project. 

. Restrictions on ju ture use 
While municipal use of water is un

d,oubtedly most critical, there is a wide 
range of uses in industry, irrigation, and 
~creation (in Lake Winnipeg) which could 
be restricted, made more expensive or made 
impossible as a result of the proposed deg
radation of water quality. 

· This final consideration points up very 
Clearly the broad basis for concern over this 
irrigation project. 

DEPARTMENT OF THE ENVIRONMENT, 
OTTAWA. 

VERMONT SETS AN EXAMPLE FOR 
NEW ENGLAND 

· HON. MICHAEL HARRINGTON 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. HARRINGTON. Mr. Speaker, un
employment and stagnation continue in 
many areas of New England, and in many 
of the industries on which New England
ers depend for jobs. This is in no way to 
imply that there is no growth in the area, 
or that every township is stagnant. In 
fact, many parts of the region are ex
periencing near-boom conditions. This 
prospe1ity, however, usually depends on 
the entry of new industry, or on the shift 
of old industries into new production 
areas. 

One of the major challenges before us, 
however, besides the entry of new indus
try and the development of new technol
ogy, lies in finding the managerial or or
ganization means to put the resources of 
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the old industries back to work. Unem
ployed but relatively skilled workers, va
cant plants, idle equipment, unused nat
ural resources-these can all be put back 
to work if we have the imagination and 
energy to do the work. Quite clearly, one 
of the best ways to increase the prosperity 
of the Northeast is to begin utilizing these 
resources again. 

An article by Bradford W. Ketchum, 
Jr., "Vermont's Maple Business: The Pale 
Years Are Past," appeared in the Novem
ber issue of the New Englander magazine. 
It is the story of what Richard B. Adams 
is doing to reinvigorate the maple sirup 
industry in this one small State. Here is 
an industry that has almost died recently, 
but in which one man with foresight and 
imagination has combined the resources 
that are available with modern technol
ogy and management to create more 
promise than has existed for decades. It 
seems to me that this is the kind of effort 
I have been talking about, and exactly 
what we need in our older industries to 
make a significant contribution to growth 
and prosperity. 

The article is of sufficient interest, and 
Dick Adams' efforts are of such impor
tance by way of example, that I would 
like to insert it into the RECORD at this 
time for the information of my col
leagues. 
VERMONT'S MAPLE BuSINESS; THE PALE YEARS 

ARE PAST 

(NOTE.-New technology spells renaissance 
for maple industry. Key to its sweetest out
look in 40 years: Salta.sh, precedent-setting 
project to tap state forest for world's first 
automated sugarhouse.) 

(By Bradford W. Ketchum, Jr.) 
One of New England's oldest industries, it 

is also one of the few which puts environ
ment first; it requires no land development, 
nor does it befoul air and water. 

Its operations create jobs and revenues 
with minimal demand on town services. 
· There are no labor upheavals, no union 

contracts, and little potential for either. 
The supply of raw materials is at record 

highs, and the resources are self-regenera
tive. 

It is an industry in which young Turks 
are assuming leadership, where top manage
ment ranges in age from 35 to 42. 

Its product, by tradition No. 1, comers at 
least one-third of the market; yet the in
dustry is tapping only 5 % of its total poten
tial. Current demand far exceeds supply. 

Capital requirements are modest and rep
resent excellent investment opportunity. 
Through new technology, productivity and 
sales promise to soar 500% in the next five 
years; and, in at least one case, projected net 
profit over this period tops 19%. 

The preceding are all illusions. No indus
try, particularly in New England, could have 
thalt much going for it. Wrong. Those are the 
realities of Vermont's maple industry, 
which, seemingly headed for extinction as 
late as 1971, now stands on the threshold of -
renaissance. 

In the past 40 years, Vermont's maple sy ... 
rup production has dwindled from more than-
1 million gallons to 300,000 gallons annu
ally-a relative trickle compared with 1935's 
peak of 1.58-million gallons. The industry has 
not enjoyed a million-gallon year since 1944, 
and last topped the half-a-million mark in 
1961. Two years ago, it dipped to a record 
low of 240,000 gallons. 

REDUCED TO A HOBBY? 

The industry was evaporating-literally. 
Large bulk producers were unable to buy the 
syrup they needi!d, prices soared, and maple 
production appeared about to dissolve into 

nothing more than an alchemic country 
hobby. 

By its nature, Vermont maple syrup is the 
product of a cottage industry comprised of 
about 900 small producers--dairy farmers, 
ranchers, and assorted entrepreneurs--most 
of whom have never relied on the end prod
uct as their sole source of income. 

They venture out on snow-crusted Febru
ary-March days, armed with pails and spouts, 
to tap standing sugar maples. They begin 
as weathermen and woodsmen, returning to 
rustic sugarhouses to become cooks and 
chemists. The largest sugar farmers, work
ing full-time, manage 12,000 taps (about 
lY:z per tree); most producers, however, are 
in the 4-5,000-tap range. Each tree may 
yield up to 12 gallons of sap during the sea
son, with 40 gallons required for one gallon 
of syrup. In short, it has always been a labor
intensive, rather than capital-intensive, in
dustry. Until now. 

The first production, scheduled for March, 
1975, will involve 210 acres and about 15,000 
taps, with a syrup goal of 3,500 gal. While 
Adams plans only a minor production in
crease the second season, giving him an op
portunity to correct any bugs arising during 
the first effort, his goal for the fifth year is 
15,000 gal. (60,000 taps). That does not in
clude anticipated input from smaller pro
ducers who may deposit their sap or syrup 
with Adams to get in on the inaccessible 
bulk market. 

"It's an exciting prospect," beams Adams. 
"Right now it takes one-and-a-half men to 
handle 4,000 taps. But soon we'll have one 
man handling 20,000 taps. And instead of 
averaging five gallons of syrup an hour, we'll 
be producing 100 gallons." 

LOGGING'S IMPACT 

The untapped potential of public maple 
stands becomes even more significant in 
light of recent developments in the state's 
logging industry. While Vermont is 75% for
ested (vs. 50 % in 1900}, there is a shortage 
o'f private trees. 
~ Frequently, as sugarbushes went out of 

production in the 1950;s and '60s, they were 
logged off, which, in effect, set the area back 
40 years--the time required to generate a 
tapable sugar maple. In numerous cases, 
where logging was a prelude to a land de
veloper's ambitions, the resource has been 
lost forever. 

Also spurring the logging operations, per
haps more so than any other factor, has 
been the development of a bowling craze in 
Japan. Japanese interests seeking rock 
(sugar) maple for their alleys and pins, 
were signing deals at an astounding $700 per 
1,000 board-feet last year. 

"Maple syrup is the best income-produc
ing woods industry in the state," asserts 
Adams. "It produces about double the in
come that logging does, yet it doesn't create 
unsightly development. We can tap for 250 
years, and the trees and natural beauty of 
the area will remain." 

BIGGEST PROBLEM; LOGGING IN CAPITAL 

Lest it be assumed that all is as smooth 
in the Saltash project as the product it seeks 
to produce, Adams is quick to point out that 
there are a few hurdles, not the least of 
which is capitalization. Depending on tlie 
SBA, Proctor Trust Co., and several small 
investors as current capital sources, Adams 
is convinced that he must go outside the in
dustry and state to attract larger investors. 

Recent technological breakthroughs, cou
pled with new marketing expertise, are dis
tilling revolution in the Green Mountain 
maple industry. Plastic tubing and vacuum 
pumps have become a boon to the sugar 
farmers, now feeding their sugarhouses in
travenously from the maple forests; while in 
marketing, the monopolistic grip so tightly 
held by two or three giant, bulk-buying food 
blenders has been broken. 
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XBY TO REBIRTH: SALTASH PBOJEC'r 

The result can be seen in 1972-73 produc
tion increases (a 43% gain over 1971) and 
the bulk prices earned (70t/lb. vs. bulk buy
ers' 45t/lb. bid). This year, retail prices ran 
$10-12.50 per gallon. 

But there's much more to the story of 
Vermont's resurgent maple business than 
the obsolescence of galvanized pails and 
dictatorial buyers. There is the pilot Saltash 
Mountain Project and its chief architect, 
Richard B. Adams, 38, of CUttingsville, Vt. 

Adams is constructing the world's first 
automated sugarhouse; not only w1ll lt be
come the largest maple operation in the U.S., 
it also sets a highly significant precedent: 
the trees which Adams will tap are located in 
Calvin Coolidge State Forest. It will be the 
first time that public lands have been tapped 
as a commercial sugarbush. 

The idea is not original. Adams hlmsell 
first tried to obtain permission through the 
forests and parks commissioner 12 years ago. 
Typical of most maple producers, he was at 
that point a dairy farmer working a sugar
bush that had been in the family for four 
generations. 

Sugaring since he was five. Adams attended 
the University of Vermont. where he earned 
a B.S. degree in agriculture via pre-forestry. 
It was there that Prof. James Marvin and 
Ray Foulds, forester, took him under their 
"maple wing.. as he began experiments in 
tubing and evaporators. 

After graduation and a three-year Marine 
stint, Adams returned to run the family farm 
and sugarbush, continue the maple experi
ments, and become an active leader in the 
state's industry (he is currently president of 
the 60-member Rutland County Maple Pro
ducers, on~ of three major groups in Ver
mont; a director of the Vermont Sugar 
Makers Assn.; and a member of the Vermont 
Maple Industry Council). 

OUT OF THE DAIRY BUSINESS 

Three years ago, he divested the dairy op
eration to concentrate on sugarbush manage
ment and technology. He had already per
fected an oil-fired evaporator (he now has 
15 operating) and had begun experiments 
in vacuum-pu:nping of sap. It was then that 
the seeds of Saltash were sown. 

As Adams explains it, "I was bear hunting 
on Saltash Mountain one day and lost the 
dogs. As I was looking for them, I started 
counting maple trees and adding up the taps. 
It didn't take me long to see the huge po
tential there, and I decided to find out who 
owned the land." 

It turned out to be the State of Vermont. 
Ada.ms had been wanderin.g through a 613-
acre tract known at the Saltash Block, on the 
western border of Windsor County, in Ply
mouth, about 15 miles southeast of Rutland. 
It contains an estimated 50,000 sugar maples, 
"just standing there, waiting to be tapped." 

It took time-for further experiments, of
ficial proposals, projected income statements, 
and bidding procedures-but on May 23, 1973, 
the Vermont Dept. of Forests and Parks noti
fied Adams that he was the successful bidder 
for a 10-yea.r, renewable lease on the Saltash 
sugarbush. 

TAPPING ONLY 5 PERCENT OF RESOUBCE 

"There have been trees standing in state 
fol'ests for generations, never contributing 
sap toward maple syrup production," stresses 
John D. Moore, area development director for 
Central Vermont Public Service Corp., Rut
land. "The state has the resources to produce 
6¥2-milllon gallons annually, yet we're only 
producing 5% of that. Tha.t is why the Salt
ash project ls lmportant:• 

At the recent dedication of a maple labora
tory in South Burlington bearing his name, 
Sen. George D. Aiken (R-Vt.) put it another 
way: "Our ma.ple trees have quit work and 
gone on welfare:• Characterizing the ma
jeStic maples as .. millions of beautifUl loaf-
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ers," the veteran Vermonter did have a serl
ous point to make: only 12% of the state's 
standing maples are being tapped. 

Adams is working under a land-use permit 
acquired by the Dept. of Forests and Parks 
and adhering to the provisions of Act 250_. 
the state's land development and environ
mental control law which requires a permit 
for any activity above the 2,500-ft. level 
(elevation of the sugarbush: 2,300-3,000 
ft.). The permit allows logging operations 
below 2,500 ft., thinning of trees above that 
level to improve the maple stand, and stipu
lates that no buildings Will be constructed 
on state land. 

The "improvement cutting" and logging, 
let by Forests and Parks, is scheduled to be
gin Nov. 1, and continue through early win
ter. Involving an estimated 178,000 board
feet, the thinning will create a stand that is 
93 % sugar maple. 

Meanwhile, technological research wm 
continue, led by Dr. Marvin at the Univer
sity and coordinated by Lawrence D. Gar
rett at the Northeastern research station of 
the U.S. Dept. of Agriculture in Burlington. 

EIGHTY Mn.ES OF TUBING 

Adam-s has drawn up blueprints for the 
sugarhouse and is working on the site and 
right-of-way. An experienced carpenter, li
censed plumber and electrician, he will do 
much of the construction work himself. To 
be located in Shrewsbury, Vt., the 7,500-
sq. ft., $60,000 plant will be connected to 
the Saltash bush via 400,000 feet (80 miles) 
of plastic tubing which will feed four oil
fired evaporators. Sap flow to four 16,000-gal. 
tanks will be automated. 

Vacuum pumps will eliminate the need 
for power lines or gasoline motors and, 
hence, the possibility of noise pollution. 
Adams has also guaranteed that there will be 
no hardware attached to the trees. Initial 
investment in the woods system (tubing, 
conduit, clamps, pumps, etc.) is expected to 
be about $30,000. To preclude accidental re
lease of oil onto the landscape, he will build 
a dike around the fuel storage tanks to be 
located beneath the sap tanks. 

Estimated total need for start-up ranges 
from $75,000 to $100,000. While he anticipates 
losses in the first three seasons, Adams ex
pects to tap black ink during the fourth and 
fifth years, generating a cumulative five-year 
net profit of 19.4%. 

"I know we can strike an even balance be
tween private and commercial investment, 
but the problem is who and how,'' muses 
Adams. "This operation would be excellent 
for an investment portfolio--it's ecology
oriented, in a well-established industry, with 
tremendous growth potential." 

Another problem is expanding marketing 
expertise, distribution, and sales. Here, Adams 
is draWing on the resources of Central Ver
mont Public Service and the able counsel of 
Jack Moore, whose straight-pitch efforts have 
ranged from Pepperidge Farm and Howard 
Johnson, to Holiday Inns and Heublein. 

EXPORTS AND AEROSOLS 

Adams hopes to add a full-time salesman 
to cover select markets, such as quality food 
manufacturers, natural-food stores, food-gift 
firms, and corporate premium promoters. 

Meanwhile, opportunity for exports is be
ing explored. The latest development in this 
area is VM, a new liqueur which blends maple 
syrup and Scotch. The syrup is shipped by 
the Franklin County Maple Producers in St. 
Albans, Vt.. to Scotland, where lt 1s com· 
bined with the whiskey. (U.S. distribution 
to date has been limited.) 

Packaging innovations-ceramic, aerosols, 
and portion servings-are other developments 
under study. 

This January, the maple producers wlll 
meet with buyer representatives to work up 
prices for the coming season r·we'll be shoot-
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ing for 68c to 72c a pound,'' notes Adams.) 
The fact that this wm occur fully two 
months before the maple season is indicative 
of the edge the producers have gained. 

Traditionally, buyers would wait until the 
crop was in, and then attempt to drive the 
price down. No longer. With some demand 
and larger economic units, the producers can 
control the prices their crops wm bring be
fore the season starts. 

In short, there are few illusions about Ver
mont maple business in 1973. The renais
sance is underway, spearheaded by new tech
nology, and a pilot program that promises 
new life for a traditional product and eco
nomic growth from the environment while 
preserving that environment. It really is 
sweet; its future, sweeter. 

TRIALS AGAINST SOVIET JEWS 
SEEKING TO EMIGRATE 

HON. JOE MOAKLEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. MOAKLEY. Mr. Speaker, on Fri
day Aleksandr Feldman will go on trial 
in the U.S.S.R. on trumped-up charges 
which mask the real cause of his per
secution. His only crime, like that of so 
many of his countrymen, is that he 
yearns to be free and has applied to 
emigrate to Israel. 

On the eve of his trial, I would like to 
take this opportunity to share with my 
colleagues the comments of the National 
Conference on Soviet Jewry: 

TRIALS AGAINST SoVIET JEWS 8EE:KING 

TO EMIGRATE 

New trials against Soviet Jews seeking to 
emigrate are again being prepared by So
viet authorities. 

In the last few months there has been in
creased harassment of Soviet Jews who have 
applied to emigrate to Israel. Now, for the 
first time since cancellation in June of prep
arations for a major "show trial" against a 
large number of Jews in Minsk, Soviet au
thorities are again resorting to judicial re
pression and political trials against Jews ac
tively trying to emigrate. 

The trial against Aleksandr Feldman, a 
26-year-old Jew from Kiev who applied to 
emigrate 2 years ago, is scheduled for No
vember 16. He is being tried on trumped-up 
charges and is expected to be charged with 
"hooliganism", a catch-all category under 
the Soviet criminal code. 

It is expected that trials are also imminent 
for at least two other well-known Soviet 
Jews who have applied to emigrate: Alia 
Myasoyedova of Moscow, whom Soviet au
thorities are attempting to coerce into im
plicating other Jewish activists; and Leonid 
Zabellshensky of Sverdlovsk. 

The trial of Feldman and the possible 
trials of these other Soviet Jews, whose sole 
crime is that of seeking to emigrate, are a 
direct affront to, and a violation of, the spirit 
of U .S.-Soviet detente. Coming on the heels 
of the war against Israel, it is increasingly 
difficult for Americans to understand what 
Soviet leaders mean by detente. 

The regime is apparently using the confu
sion following events in the Middle East and 
the JeWish communities' focus of attention 
on Israel in order to crack down on Soviet 
Jewish activists. 

Attached 1s background material on the 
three Soviet Jews expected to be brought to 
trial. 

'I 
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Profile: Aleksandr Feldman. 
Address: USSR, Ukrainian SSR, Kiev, En· 

tuziastov 11/1/147. 
Tel. # 447-871. 
Born: 1947. 
Status: Single. 
Occupation: Did construction work in the 

army; presently unemployed. 
Arrested: October, 1973. 
Charges: "Hooliganism" (article #206 

RSFSR Criminal Code) . 
· On the eve of Simchat Torah, October 18, 
1973, authorities searched the apartment of 
twenty-six year old Aleksandr Feldman, one 
of the Kiev "Four" t see OUTLOOK #7) . • 
Among the items reportedly confiscated was a 
book by Jabotinsky and the receipt from a 
letter to Israel. 

Feldman, who applied for emigration two 
years ago, "disappeared" soon after the 
search. The NCSJ later learned that he bad 
been taken into custody by the Regional 
Directorate of Kiev and is expected to be 
charged with "hooliganism" under article 
#206 of the criminal code. It is alleged that 
Feldman assaulted an unidentified old wom
an. A Kiev newspaper, Vechernyi Kiev, ran 
an article on October 31st that accused Feld
man of the attack and judged him "guilty" 
even before any formal accusation was made. 
While authorities "promised" not to transfer 
Feldman to the Pavlov psychiatric hospital, 
relatives have not been permitted to see him 
or to send him warm clothing (as other pris
oners' relatives are permitted) and intern
ment in the hospital has been .repeatedly 
threatened. The investigation is to end No
vember 8, 1973; thus far, no lawyer has agreed 
to defend Feldman. 

Profile: "The Moscow Conspiracy." 
Parties "Involved": Alla Mya.soyedova, 

Abraham I. Gelikh. 
On October 1, 1973, KGB workers searched 

the apartment of Alia Myasoyedova. Since 
her husband left for Israel, Alla has been 
staying at the apartment of her father-in· 
law, A. I. Gelikh. Gellkh is 72 years old, spent 
13 years in camps and in exile within the 
U.S.S.R. and, since his retirement, has de
voted his time to writing a treatise on c!!m
parative economics, based on data obtained 
from public sources. During the search, ac
counts of Gelikh's prison experiences were 
reportedly confiscated and Alia was then 
called in for interrogations. 

Now both individuals have issued state
ments to the press. Gelikh explained his in
terest in studying both the socialist and 
capitalist systems and Myasayedova, sub
jected to intensive KGB (Security Police) in
terrogations, has denied any knowledge of the 
contents of the items confiscated. In addi
tion, she reports, she is questioned for six to 
seven hours at a time, until she is exhausted. 
Authorities are attempting to coerce her to 
implicate other activists: David Azbel, Mark 
Nashpits, Boris Orlov. In particular, the au
thorities have sought to involve Tamara Gal
perina and Dina Bellina, both hard-core Jew
ish activists from Moscow. 

Born in 1930, Tamara is a translator; she 
and her husband, Anatoly, a mathematician, 
applied for emigration in 1971. Dina Bellina 
and her husband, Josif, an engineer, have 
one child. They also applied in 1971. 

According to Gellkh, "the interrogators are 
trying to intimidate Myasoyedova with the 
alleged espionage nature of my work only in 
order to wring out of her the confession 
required by the investigation." Myasoyedova 
admits she does not know how long she can 
withstand the pressure and wants everyone 
to know that if she impllcates Galperina and 
Bellina in any trial, this "evidence" would 
be "untruthful and wrung out of me by 
threats and blackm.atl." 

Addresses: USSR, RSFSR, Moscow B-61, 

• Of Feldman's friends, Zinovy Melamed 
and Yuri Sorkoko have since received per
mission although Soroka's wife Basya has 
not, and the promise of a visa made to Yull 
Tartakovsky has not materialized. 

EXTENSIONS OF REMARKS 
Cherkibovskaya 6-3-53, Bellina, Dina Tel. 
No. 161-42-28; USSR, RSFSR, Moscow 
105037, Pervomayskaya 14-33, Galperina, 
Tamara. Tel. No. 164-75-82. 

Profile: Leonid Zabelishensky. 
Address: USSR, RSFB, Sverdlovsk, Ural-

skaya 48/ 99. 
Born: 1941. 
Status: Married, with 1 young son. 
Occupation: Electrical Engineer, taught 

at Ural Polytechnic Institute (Sverdlovsk); 
field: theory of computer calculating. 

Arrested: October, 1973. 
Charges: "Parasitism" (article No. 209-1 

RSFSR Criminal Code) . 
Little is known about thirty-two year old 

Leonid Zabelishensky. An activist in the 
small Jewish community of Sverdiovsk, he 
and his family applied for exit visas in No
vember, 1971. On October 25, 1973, Zabeli
shensky was taken to an undisclosed place 
after being arrested by local police. It was 
later learned that he is being accused of 
"parasitism," although his wife works and 
earns a substantial income. Zabelishensky 
is currently taking care of their sick son. 
In a search of the Zabelishensky apartment, 
police reportedly confiscated a voucher from 
Switzerland, notification from a bank of a 
money transfer, and a receipt for a letter to 
Israel. The investigation is due to end in two 
weeks. 

Other activists from remote Sverdlovsk in
clude Valery Kukui and Vladimir Markham, 
both now serving prison sentences. 

MOUNTIE BAND TO RECEIVE BI
CENTENNIAL FLAG SUNDAY 

HON. JOSEPH M. McDADE 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. McDADE. Mr. Speaker, the Mans
field State College Mountie Band has 
been honored by the National Revolu
tionary Bicentennial Commission as the 
first college band in the country to be 
presented with the official flag of the 
Bicentennial. 

This fine and spirited band, repre
senting Mansfield State College in Tioga 
County of northern Pennsylvania, was so 
honored because of the promotions for 
this celebration which they have made 
in many appearances. 

All of us are keenly aware of the fact 
that we are approaching the 200th birth
day of America. We will, in a few short 
years, be able to celebrate the founding 
of this most remarkable Nation. It is a 
celebration that will encompass all of 
our country, and the work of this Moun
tie Band is an outstanding contribution 
to the cause of reminding all Americans 
that this birthday will soon be upon us. 

I know my colleagues will want to join 
me in offering our warmest congratula
tions to the Mansfield State College 
Mountie Band and to its director, Rich
ard N. Talbot. I am very proud to rep
resent all the people of Tioga County 
here in the Congress, and I know that 
these people and all Pennsylvanians 
share the pride I feel in witnessing this 
singular honor. 

Mr. Speaker, I will append an article 
from the October 18 issue of the Flash
light, the Mansfield State College weekly 
newspaper: 

MOUNTIE BAND To RECEIVE BICENTENNIAL 
FLAG SUNDAY 

The Mansfield State College Mountie Band 
has been chosen as the first college band 

37131 
in the country to be presented with the 
official fiag of the bicentennial. They are 
being honored by the National Revolution
ary Bicentennial Commission because of pro
motions for the celebration which they have 
made in their appearances. The band is 
currently displaying the bicentennial fiags, 
but these are on loan and must be returned 
at the end of the season. 

They will be presented with the official 
flag and give the halftime show at the Jets
Stealers game in Pittsburgh on Sunday, tele
vised by NBC. The actual presentation of 
the fiag to the band will be made by Thomp
son's Rifie Battalion, the :first milltary unit 
to be raised during the American Revolution
ary War. 

The game was originally scheduled to be 
played at Shea Stadium in New York, but 
the New York Mets are still using the sta
dium for the World Series. The field could 
not be converted in time for a football game. 
The game, therefore, had to be changed to 
Three Rivers Stadium in Pittsburgh. 

The Mountie Band is made up of 210 stu· 
dents eight students less than last year. 
According to Mr. Talbot, the rehearsals are 
easier this year than in the past. They prac
tice two hours on Monday and Wednesday 
on their own practice field and on Friday an 
hour is spent practicing at Butler and an
other hour on Van Norman Field. 

With Mr. Talbot, Mr. David Borshine also 
directs the band. On the field the Mountie 
Band depends on their student captains, 
Bruce Brindza, Colin Hughes, and Jim Far
rell to lead them. 

The halftime show which they will give 
at the Jets-Steelers game will be a shortened 
version of the program which they presented 
at the homecoming game. 

The question most asked about the bi
centennial is "Where is it going to be held?" 
The answer to that question came years ago 
when the drafters of the first bicentennial 
legislation said, "The bicentennial will be 
everywhere, in every city, town and village, 
all across the United States." This is the 
message that the Mountie Band will be try
ing to get across with their presentation 
and what better way to say it than to a 
captive audience of approximately 20 million 
people. 

The bicentennial celebration will be na
tional in scope providing opportunities for 
participation on the part of all Americans. 
It will be a time for review and reaffirma
tion of the basic principles on which our na
tion was founded. 

The Mountie BanG. will also receive a cer
t1ficate of recognition from the National Rev
olutionary Bicentennial Commission Novem
ber 13 when they present a concert "A Night 
with the Mounties" at Straughn Auditorium. 

During last season, the Mountie Band was 
expcsed nati-onally for the :first time with 
their televised halftime performance from 
Schaffer Stadium in Foxboro, Mass. 

EMERGENCY OIL ALLOCAT!Of'T 
CONFERENCE REPORT 

HON. WILLIAM LEHMAN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, November 14, 1973 

Mr. LEHMAN. Mr. Speaker, yesterday, 
I missed rollcall No. 581 on the emer
gency oil allocation conference report 
due to an important meeting which con
cerned south Florida's future economic 
development. 

I voted for the emergency oil allocation 
bill when it first passed the House and 
had I been present, I would ha7e voted 
"yea" on rollcall No. 581. 
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